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ACTS OF THE GENERAL ASSEMBLY

2020 SPECIAL SESSION I

CHAPTER 1

An Act to amend and reenact Chapter 1289 of the Acts of Assembly of 2020, which appropriates the public revenues for two
vears ending, respectively, on June 30, 2021, and June 30, 2022, by adding an item numbered 86.10, relating to the
general appropriation act; appropriation of funds for the Department of Elections.

[S 5120]
Approved September 4, 2020

Be it enacted by the General Assembly of Virginia:
1. That Chapter 1289 of the Acts of Assembly of 2020 is amended and reenacted by adding an item numbered 86.10
as follows:

Department of Elections
86.10 First Year - FY2021 Second Year - FY2022
Financial Assistance to Localities - $2,000,000
General (72800)
Financial Assistance to Localities for 32,000,000
Pandemic Response (72821)
Fund Sources:
General 32,000,000

Authority: Title 24.2, Chapter 1, Code of Virginia.

A. 1. For the general election and special elections to be held November 3, 2020, upon receipt of an absentee ballot
returned before October 31, 2020, each general registrar shall examine the ballot envelopes to verify completion of the
required voter affirmation.

2. If the general registrar finds during the examination of a returned absentee ballot envelope that the required voter
affirmation was not correctly or completely filled out or that a procedure required by § 24.2-707 of the Code of Virginia was
not properly followed, and such error or failure shall render the ballot void by law, the general registrar shall, within three
days of such finding, notify the voter of the error or failure. However, notwithstanding the provisions of §§ 24.2-706 and
24.2-707 of the Code of Virginia, the failure of an absentee voter marking and returning a mail absentee ballot for the
November 3, 2020, general election, and any special election or ballot measure held on that date, to have a witness sign the
statement on the back of the absentee ballot return envelope shall not be considered a material omission and shall not
render his ballot void. Such notice shall be made by phone, email, or in writing and shall provide information to the voter as
to how to correct the issue so his ballot may be counted. The voter shall be entitled to make such necessary corrections
before noon on the third day after the election, and his ballot shall then be counted pursuant to the procedures set forth in
§24.2-709.1 of the Code of Virginia if he is found to be entitled to vote. Notwithstanding any other provision of law to the
contrary, no absentee ballot needing correction shall be delivered to the officers of election at the appropriate precinct until
the voter is provided the opportunity to make the necessary corrections pursuant to this subparagraph.

3. The general registrar may issue a new absentee ballot to the voter if necessary and shall preserve the first ballot
with other spoiled ballots.

B. 1. Notwithstanding any other provision of law, for the general election and special elections to be held on
November 3, 2020, mailed absentee ballots shall be returned (i) by mail to the office of the general registrar, (ii) by the voter
in person to the general registrar, (iii) to a drop-off location, or (iv) by commercial delivery service.

2. Mailed absentee ballots shall provide instructions that include information on the locations of all drop-off locations
available in the locality at the time such ballots are mailed by the general registrar.

3. The general registrar of each county or city shall establish at the office of the general registrar and each voter
satellite office in operation for an election a drop-off location for the purpose of allowing voters to deposit completed
absentee ballots for such election. On the day of the election, there shall also be a drop-off location at each polling place in
operation for the election. The general registrar may establish additional drop-off locations within the county or city as he
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deems necessary. All drop-off locations shall be accessible; be on public property, unless located at a polling place; and
otherwise comply with any criteria for drop-off locations set by the Department of Elections.

4. The Department of Elections shall set standards for the establishment and operation of drop-off locations, including
necessary security requirements. The Department of Elections shall submit such standards to the Chairmen of the House
and Senate Committees on Privileges and Elections, the Senate Committee on Finance and Appropriations, and the House
Committee on Appropriations within 30 days of the effective date of this act.

5. The general registrar of a county or city utilizing drop-off locations shall post notice of the locations of the drop-off
locations in the locality in the office of the general registrar and on the official website for the county or city. Such notice
shall remain in the office of the general registrar and on the official website for the county or city for the duration of the
period during which absentee ballots may be returned.

6. Absentee ballots shall be collected from drop-off locations in accordance with the instructions provided by the
Department of Elections. Such instructions shall include chain of custody requirements and recordkeeping requirements.
Absentee ballots shall be collected at least daily, by two officers of election representing the two major political parties,
when practicable, or by two employees from the office of the general registrar, unless the drop-off location is in the office of
the general registrar, in which case the general registrar or an assistant general registrar may collect the absentee ballots.

7. Any ballot returned to a drop-off location in any manner except as prescribed by law shall be void. Absentee ballots
shall be returned to a drop-off location before the closing of the polls. Any voter who is in line to return the voter's absentee
ballot at a drop-off location by 7:00 p.m. on the day of the election shall be permitted to deposit the absentee ballot.

C. 1. The general registrar shall include with the absentee ballot prescribed in § 24.2-706 of the Code of Virginia, an
envelope, properly addressed and postage prepaid, for the return of the ballot to the general registrar by mail for the
general election and special elections held on November 3, 2020.

2. Included in this appropriation is up to $2,000,000 the first year from the general fund to reimburse localities for the
cost of prepaid postage required in subparagraph C.1. of this Item. This amount shall remain unallotted until the
Department of Elections provides documentation of qualifying amounts to be reimbursed to localities for prepaid postage of
return absentee ballots and shall not be used or otherwise obligated for any other purposes.

2. That this act is effective on its passage as provided in § 1-214 of the Code of Virginia.

CHAPTER 2

An Act to amend the Code of Virginia by adding a section numbered 22.1-207.4:1, relating to certain school boards; student
meals; participation in the Community Eligibility Provision.
[H5113]
Approved October 13,2020

Be it enacted by the General Assembly of Virginia:

1. That the Code of Virginia is amended by adding a section numbered 22.1-207.4:1 as follows:

§ 22.1-207.4:1. Participation in the Community Eligibility Provision.

A. As used in this section:

"ldentified student” means any student who is directly certified for free meals through means other than the use of an
individual household application.

"Identified student" includes (i) any student who is directly certified for free meals based on the student's participation
in the Supplemental Nutrition Assistance Program (SNAP) or Temporary Assistance for Needy Families (TANF) or based
on Medicaid income data and (ii) any homeless, runaway, migrant, or Head Start student, or any foster child, who is
approved as categorically eligible for free meals by means other than a meal application.

"ldentified student percentage" means the fraction, expressed as a percentage, that results from dividing the number of
identified students enrolled in a public elementary or secondary school by the total number of students enrolled in such
school.

B. Each school board that governs a local school division that contains any public elementary or secondary school
that has a minimum identified student percentage of 40 percent in the prior school year and is consequently eligible to
participate in the Community Eligibility Provision (CEP) administered by the U.S. Department of Agriculture Food and
Nutrition Service (FNS) shall apply to FNS to participate in CEP for each such school, pursuant to FNS guidelines, by
submitting (i) identified student data to FNS by April 1, unless an extension is in effect and (ii) its completed application to
FNS by June 30, unless an extension is in effect.

C. Nothing in this section shall be construed to prohibit any school board from grouping elementary or secondary
schools in the local school division and applying to FNS to participate in CEP for such group of schools.

D. The Superintendent for Public Instruction shall issue a waiver to the requirement set forth in subsection B in the
sole circumstance that an evaluation of a school or group of schools that is eligible to participate in CEP determines that
participation in CEP is not financially viable to such school or group of schools. The Department of Education shall
develop a process and criteria for considering such waivers, including a process and criteria for conducting such CEP
evaluations.
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CHAPTER 3

An Act to amend and reenact § 18.2-250.1 of the Code of Virginia, relating to possession of marijuana; prepay penalty.
[S 5013]
Approved October 13, 2020

Be it enacted by the General Assembly of Virginia:

1. That § 18.2-250.1 of the Code of Virginia is amended and reenacted as follows:

§ 18.2-250.1. Possession of marijuana unlawful.

A. It is unlawful for any person knowingly or intentionally to possess marijuana unless the substance was obtained
directly from, or pursuant to, a valid prescription or order of a practitioner while acting in the course of his professional
practice, or except as otherwise authorized by the Drug Control Act (§ 54.1-3400 et seq.). The attorney for the
Commonwealth or the county, city, or town attorney may prosecute such a case.

Upon the prosecution of a person for violation of this section, ownership or occupancy of the premises or vehicle upon
or in which marijuana was found shall not create a presumption that such person either knowingly or intentionally possessed
such marijuana.

Any person who violates this section is subject to a civil penalty of no more than $25. A violation of this section is a
civil offense. Any civil penalties collected pursuant to this section shall be deposited into the Drug Offender Assessment
and Treatment Fund established pursuant to § 18.2-251.02. Violations of this section by an adult shall be prepayable
according to the procedures in § 16.1-69.40:2.

B. Any violation of this section shall be charged by summons. A summons for a violation of this section may be
executed by a law-enforcement officer when such violation is observed by such officer. The summons used by a
law-enforcement officer pursuant to this section shall be in form the same as the uniform summons for motor vehicle law
violations as prescribed pursuant to § 46.2-388. No court costs shall be assessed for violations of this section. A person's
criminal history record information as defined in § 9.1-101 shall not include records of any charges or judgments for a
violation of this section, and records of such charges or judgments shall not be reported to the Central Criminal Records
Exchange. However, if a violation of this section occurs while an individual is operating a commercial motor vehicle as
defined in § 46.2-341.4, such violation shall be reported to the Department of Motor Vehicles and shall be included on such
individual's driving record.

C. The procedure for appeal and trial of any violation of this section shall be the same as provided by law for
misdemeanors; if requested by either party on appeal to the circuit court, trial by jury shall be as provided in Article 4
(§ 19.2-260 et seq.) of Chapter 15 of Title 19.2, and the Commonwealth shall be required to prove its case beyond a
reasonable doubt.

D. The provisions of this section shall not apply to members of state, federal, county, city, or town law-enforcement
agencies, jail officers, or correctional officers, as defined in § 53.1-1, certified as handlers of dogs trained in the detection of
controlled substances when possession of marijuana is necessary for the performance of their duties.

E. The provisions of this section involving marijuana in the form of cannabis oil as that term is defined in
§ 54.1-3408.3 shall not apply to any person who possesses such oil pursuant to a valid written certification issued by a
practitioner in the course of his professional practice pursuant to § 54.1-3408.3 for treatment or to alleviate the symptoms of
(i) the person's diagnosed condition or disease, (ii) if such person is the parent or legal guardian of a minor or of an
incapacitated adult as defined in § 18.2-369, such minor's or incapacitated adult's diagnosed condition or disease, or (iii) if
such person has been designated as a registered agent pursuant to § 54.1-3408.3, the diagnosed condition or disease of his
principal or, if the principal is the parent or legal guardian of a minor or of an incapacitated adult as defined in § 18.2-369,
such minor's or incapacitated adult's diagnosed condition or disease.

CHAPTER 4

An Act to amend and reenact § 2.2-3300 of the Code of Virginia, relating to legal holidays; Juneteenth.
[H 5052]
Approved October 13, 2020

Be it enacted by the General Assembly of Virginia:
1. That § 2.2-3300 of the Code of Virginia is amended and reenacted as follows:

§ 2.2-3300. Legal holidays.

It is the policy of the Commonwealth to fix and set aside certain days in the calendar year as legal holidays for the
people of Virginia. In each year, the following days are designated as legal holidays:

January 1 — New Year's Day.

The third Monday in January — Martin Luther King, Jr., Day to honor Martin Luther King, Jr., (1929-1968), defender
of causes.

The third Monday in February — George Washington Day to honor George Washington (1732-1799), the first
President of the United States.
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The last Monday in May — Memorial Day to honor all persons who made the supreme sacrifice in giving their lives in
defense of Virginia and the United States in the following wars and engagements and otherwise: Indian Uprising (1622),
French and Indian Wars (1754-1763), Revolutionary War (1775-1783), War of 1812 (1812-1815), Mexican War
(1846-1848), War Between the States Civil War (1861-1865), Spanish-American War (1898), World War I (1917-1918),
World War II (1941-1945), Korean War (1950-1953), Vietnam War (1965-1973), Operation Desert Shield-Desert Storm
(1990-1991), Global War on Terrorism (2000- ), Operation Enduring Freedom (2001- ), and Operation Iraqi Freedom
(2003- ). On this day all flags, national, state, and local, shall be flown at half — staff er mast half-staff or half-mast to
honor and acknowledge respect for those who made the supreme sacrifice.

June 19 — Juneteenth to commemorate the announcement of the abolition of slavery in Texas, the last of the former
Confederate States of America to abolish slavery, and to recognize the significant roles and many contributions of African
Americans to the Commonwealth and the nation.

July 4 — Independence Day to honor the signing of the Declaration of Independence.

The first Monday in September — Labor Day to honor all people who work in Virginia.

The second Monday in October — Columbus Day and Yorktown Victory Day to honor Christopher Columbus
(1451-15006), a discoverer of the Americas, and the final victory at Yorktown on October 19, 1781, in the Revolutionary War.

The Tuesday following the first Monday in November — Election Day for the right of citizens of a free society to
exercise the right to vote.

November 11 — Veterans Day to honor all persons who served in the Armed Forces of Virginia and the United States
in the following wars and engagements and otherwise: Indian Uprising (1622), French and Indian Wars (1754-1763),
Revolutionary War (1775-1783), War of 1812 (1812-1815), Mexican War (1846-1848), War Between the States Civil War
(1861-1865), Spanish American War (1898), World War I (1917-1918), World War II (1941-1945), Korean War
(1950-1953), Vietnam War (1965-1973), Operation Desert Shield-Desert Storm (1990-1991), Global War on Terrorism
(2000- ), Operation Enduring Freedom (2001- ), and Operation Iraqi Freedom (2003- ).

The fourth Thursday in November and the Friday next following — Thanksgiving Day to honor and give thanks in each
person's own manner for the blessings bestowed upon the people of Virginia and honoring the first Thanksgiving in 1619.

December 25 — Christmas Day.

Whenever any of such days falls on Saturday, the Friday next preceding such day, or whenever any of such days falls
on Sunday, the Monday next following such day, and any day so appointed by the Governor of the Commonwealth or the
President of the United States, shall be a legal holiday as to the transaction of all business.

CHAPTER 5

An Act to amend and reenact § 2.2-3300 of the Code of Virginia, relating to legal holidays; Juneteenth.
[S 5031]
Approved October 13,2020

Be it enacted by the General Assembly of Virginia:

1. That § 2.2-3300 of the Code of Virginia is amended and reenacted as follows:

§ 2.2-3300. Legal holidays.

It is the policy of the Commonwealth to fix and set aside certain days in the calendar year as legal holidays for the
people of Virginia. In each year, the following days are designated as legal holidays:

January 1 — New Year's Day.

The third Monday in January — Martin Luther King, Jr., Day to honor Martin Luther King, Jr., (1929-1968), defender
of causes.

The third Monday in February — George Washington Day to honor George Washington (1732-1799), the first
President of the United States.

The last Monday in May — Memorial Day to honor all persons who made the supreme sacrifice in giving their lives in
defense of Virginia and the United States in the following wars and engagements and otherwise: Indian Uprising (1622),
French and Indian Wars (1754-1763), Revolutionary War (1775-1783), War of 1812 (1812-1815), Mexican War
(1846-1848), War Between the States Civil War (1861-1865), Spanish-American War (1898), World War I (1917-1918),
World War II (1941-1945), Korean War (1950-1953), Vietnam War (1965-1973), Operation Desert Shield-Desert Storm
(1990-1991), Global War on Terrorism (2000- ), Operation Enduring Freedom (2001- ), and Operation Iraqi Freedom
(2003- ). On this day all flags, national, state, and local, shall be flown at half — staff er mast half-staff or half-mast to
honor and acknowledge respect for those who made the supreme sacrifice.

June 19 — Juneteenth to commemorate the announcement of the abolition of slavery in Texas, the last of the former
Confederate States of America to abolish slavery, and to recognize the significant roles and many contributions of African
Americans to the Commonwealth and the nation.

July 4 — Independence Day to honor the signing of the Declaration of Independence.

The first Monday in September — Labor Day to honor all people who work in Virginia.

The second Monday in October — Columbus Day and Yorktown Victory Day to honor Christopher Columbus
(1451-1506), a discoverer of the Americas, and the final victory at Yorktown on October 19, 1781, in the Revolutionary War.



CH. 5] ACTS OF ASSEMBLY 5

The Tuesday following the first Monday in November — Election Day for the right of citizens of a free society to
exercise the right to vote.

November 11 — Veterans Day to honor all persons who served in the Armed Forces of Virginia and the United States
in the following wars and engagements and otherwise: Indian Uprising (1622), French and Indian Wars (1754-1763),
Revolutionary War (1775-1783), War of 1812 (1812-1815), Mexican War (1846-1848), War Between the States Civil War
(1861-1865), Spanish American War (1898), World War I (1917-1918), World War II (1941-1945), Korean War
(1950-1953), Vietnam War (1965-1973), Operation Desert Shield-Desert Storm (1990-1991), Global War on Terrorism
(2000- ), Operation Enduring Freedom (2001- ), and Operation Iraqi Freedom (2003- ).

The fourth Thursday in November and the Friday next following — Thanksgiving Day to honor and give thanks in each
person's own manner for the blessings bestowed upon the people of Virginia and honoring the first Thanksgiving in 1619.

December 25 — Christmas Day.

Whenever any of such days falls on Saturday, the Friday next preceding such day, or whenever any of such days falls
on Sunday, the Monday next following such day, and any day so appointed by the Governor of the Commonwealth or the
President of the United States, shall be a legal holiday as to the transaction of all business.

CHAPTER 6

An Act to amend the Code of Virginia by adding a section numbered 8.01-225.03, relating to certain hospices, home care
organizations, private providers, assisted living facilities, and adult day care centers; immunity from civil liability;
COVID-19; emergency.

[H 5059]
Approved October 13, 2020

Be it enacted by the General Assembly of Virginia:

1. That the Code of Virginia is amended by adding a section numbered 8.01-225.03 as follows:

8§ 8.01-225.03. Certain immunity for certain hospices, home care organizations, private providers, assisted living
facilities, and adult day care centers during a disaster under specific circumstances.

A. As used in this section:

"Disaster"” or "emergency" means a public health emergency related to the COVID-19 virus declared by the Governor
pursuant to § 44-146.17 and set forth in Executive Order 51 (2020) on March 12, 2020.

B. In the absence of gross negligence or willful misconduct, any (i) hospice licensed pursuant to § 32.1-162.3,
(i) home care organization licensed pursuant to § 32.1-162.9, (iii) private provider licensed by the Department of
Behavioral Health and Developmental Services pursuant to Article 2 (§ 37.2-403 et seq.) of Chapter 4 of Title 37.2,
(iv) assisted living facility licensed pursuant to § 63.2-1701, or (v) adult day care center licensed pursuant to § 63.2-1701
that delivers care to or withholds care from a patient, resident, or person receiving services who is diagnosed as being or is
believed to be infected with the COVID-19 virus shall not be liable for any injury or wrongful death of such patient,
resident, or person receiving services arising from the delivery or withholding of care when the emergency and subsequent
conditions caused by the emergency result in a lack of resources, attributable to the disaster, that render such hospice, home
care organization, private provider licensed by the Department of Behavioral Health and Developmental Services, assisted
living facility, or adult day care center unable to provide the level or manner of care that otherwise would have been
required in the absence of the emergency and that resulted in the injury or wrongful death at issue.

C. The immunity provided by this section shall be in addition to, and not be in lieu of, any immunities provided in other
state or federal law, including §8 8.01-225 and 44-146.23.

D. The immunity provided by this section shall only apply to causes of action arising between March 12, 2020, and
such time as the declaration of a state of emergency related to the COVID-19 virus set forth in Executive Order 51 (2020) is
no longer in effect.

2. That an emergency exists and this act is in force from its passage.

CHAPTER 7

An Act to amend the Code of Virginia by adding a section numbered 8.01-225.03, relating to certain hospices, home care
organizations, private providers, assisted living facilities, and adult day care centers; immunity from civil liability;
COVID-19; emergency.

[S 5082]
Approved October 13, 2020

Be it enacted by the General Assembly of Virginia:
1. That the Code of Virginia is amended by adding a section numbered 8.01-225.03 as follows:

8§ 8.01-225.03. Certain immunity for certain hospices, home care organizations, private providers, assisted living
facilities, and adult day care centers during a disaster under specific circumstances.

A. As used in this section:
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"Disaster" or "emergency" means a public health emergency related to the COVID-19 virus declared by the Governor
pursuant to § 44-146.17 and set forth in Executive Order 51 (2020) on March 12, 2020.

B. In the absence of gross negligence or willful misconduct, any (i) hospice licensed pursuant to § 32.1-162.3,
(ii) home care organization licensed pursuant to § 32.1-162.9, (iii) private provider licensed by the Department of
Behavioral Health and Developmental Services pursuant to Article 2 (8§ 37.2-403 et seq.) of Chapter 4 of Title 37.2,
(iv) assisted living facility licensed pursuant to § 63.2-1701, or (v) adult day care center licensed pursuant to § 63.2-1701
that delivers care to or withholds care from a patient, resident, or person receiving services who is diagnosed as being or is
believed to be infected with the COVID-19 virus shall not be liable for any injury or wrongful death of such patient,
resident, or person receiving services arising from the delivery or withholding of care when the emergency and subsequent
conditions caused by the emergency result in a lack of resources, attributable to the disaster, that render such hospice, home
care organization, private provider licensed by the Department of Behavioral Health and Developmental Services, assisted
living facility, or adult day care center unable to provide the level or manner of care that otherwise would have been
required in the absence of the emergency and that resulted in the injury or wrongful death at issue.

C. The immunity provided by this section shall be in addition to, and not be in lieu of, any immunities provided in other
state or federal law, including §8 8.01-225 and 44-146.23.

D. The immunity provided by this section shall only apply to causes of action arising between March 12, 2020, and
such time as the declaration of a state of emergency related to the COVID-19 virus set forth in Executive Order 51 (2020) is
no longer in effect.

2. That an emergency exists and this act is in force from its passage.

CHAPTER 8

An Act to amend and reenact § 60.2-712 of the Code of Virginia and to repeal the third and fourth enactments of
Chapter 1261 of the Acts of Assembly of 2020, relating to unemployment compensation; short-time compensation;
sunset repeal; emergency.

[H 5087]
Approved October 21, 2020

Be it enacted by the General Assembly of Virginia:
1. That § 60.2-712 of the Code of Virginia is amended and reenacted as follows:

§ 60.2-712. (Expires July 1, 2022, or earlier, see Acts 2020, c. 1261) Application to participate in short-time
compensation program.

A. The Commission shall establish and implement a short-time compensation program by January 1, 202+ 2022. The
Program shall meet the requirements of 22 U.S.C. § 3306(v) and all other applicable federal and state laws.

B. An employer that wishes to participate in the Program shall submit to the Commission a signed, written work
sharing plan for approval. The Commission shall develop an application form to request approval of a plan and an approval
process. The application shall include:

1. The affected unit covered by the plan, including the number of employees in the unit; the percentage of employees in
the affected unit covered by the plan; identification of each individual employee in the affected unit by name, social security
number, and the employer's unemployment tax account number; and any other information required by the Commission to
identify plan participants.

2. A description of how employees in the affected unit will be notified of the employer's participation in the plan if
such application is approved, including how the employer will notify those employees in a collective bargaining unit as well
as any employees in the affected unit who are not in a collective bargaining unit. If the employer does not intend to provide
advance notice to employees in the affected unit, the employer shall explain in a statement in the application why it is not
feasible to provide such notice.

3. A requirement that the employer identify, in the application, the usual weekly hours of work for employees in the
affected unit and the specific percentage by which their hours will be reduced during all weeks covered by the plan. The
percentage of reduction for which a work sharing plan application may be approved shall be not less than 10 percent and not
more than 60 percent. If the plan includes any week for which the employer regularly does not provide work, including
incidences due to a holiday or other plant closing, then such week shall be identified in the application.

4. Certification by the employer that, if the employer provides health benefits and retirement benefits to any employee
whose usual weekly hours of work are reduced under the Program, such benefits will continue to be provided to employees
participating in the Program under the same terms and conditions as though the usual weekly hours of work of such
employee had not been reduced or to the same extent as other employees not participating in the Program. For defined
benefit retirement plans, the hours that are reduced under the plan shall be credited for purposes of participation, vesting,
and accrual of benefits as though the usual weekly hours of work had not been reduced. The dollar amount of employer
contributions to a defined contribution plan that are based on a percentage of compensation may be less due to the reduction
in the employee's compensation.

5. Certification by the employer that the aggregate reduction in work hours is in lieu of layoffs, whether temporary or
permanent layoffs or both. The application shall include an estimate of the number of employees who would have been laid
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off in the absence of the plan. The employer shall also certify that new employees will not be hired in or transferred to an
affected unit for the duration of the plan.

6. Certification by the employer that participation in the plan and its implementation is consistent with the employer's
obligations under applicable federal and state laws.

7. Agreement by the employer to (i) furnish reports to the Commission relating to the proper conduct of the plan;
(ii) allow the Commission access to all records necessary to approve or disapprove the plan application and, after approval
of a plan, monitor and evaluate the plan; and (iii) follow any other directives the Commission deems necessary to
implement the plan and that are consistent with the requirements for plan applications.

8. Any other provision added to the application by the Commission that the U.S. Secretary of Labor determines to be
appropriate for purposes of a work sharing plan.
2. That the third and fourth enactments of Chapter 1261 of the Acts of Assembly of 2020 are repealed.
3. That an emergency exists and this act is in force from its passage.

CHAPTER 9

An Act to require each school board to post its COVID-19 virus mitigation plan on its website; emergency.
[S 5083]
Approved October 21, 2020

Be it enacted by the General Assembly of Virginia:

1. 8§ 1. Each school board, as that term is defined in § 22.1-1 of the Code of Virginia, shall post in a publicly accessible and
conspicuous location on its website the plan outlining its strategies for mitigating the spread and public health risk of the
COVID-19 virus, consistent with the Centers for Disease Control and Prevention and Virginia Department of Health
mitigation recommendations, that the school board is required to submit to the Department of Education before reopening
schools in accordance with Phase Il and Ill guidelines pursuant to the June 8, 2020, order of the State Health
Commissioner.

2. That an emergency exists and this act is in force from its passage.

CHAPTER 10

An Act to amend and reenact §§ 32.1-127 and 32.1-162.5 of the Code of Virginia, relating to State Board of Health; public
health emergency; patient visitation; notice to family; emergency.
[H 5041]
Approved October 21, 2020

Be it enacted by the General Assembly of Virginia:

1. That §§ 32.1-127 and 32.1-162.5 of the Code of Virginia are amended and reenacted as follows:

§ 32.1-127. Regulations.

A. The regulations promulgated by the Board to carry out the provisions of this article shall be in substantial
conformity to the standards of health, hygiene, sanitation, construction and safety as established and recognized by medical
and health care professionals and by specialists in matters of public health and safety, including health and safety standards
established under provisions of Title XVIII and Title XIX of the Social Security Act, and to the provisions of Article 2
(§ 32.1-138 et seq.).

B. Such regulations:

1. Shall include minimum standards for (i) the construction and maintenance of hospitals, nursing homes and certified
nursing facilities to ensure the environmental protection and the life safety of its patients, employees, and the public; (ii) the
operation, staffing and equipping of hospitals, nursing homes and certified nursing facilities; (iii) qualifications and training
of staff of hospitals, nursing homes and certified nursing facilities, except those professionals licensed or certified by the
Department of Health Professions; (iv) conditions under which a hospital or nursing home may provide medical and nursing
services to patients in their places of residence; and (v) policies related to infection prevention, disaster preparedness, and
facility security of hospitals, nursing homes, and certified nursing facilities;

2. Shall provide that at least one physician who is licensed to practice medicine in this Commonwealth shall be on call
at all times, though not necessarily physically present on the premises, at each hospital which operates or holds itself out as
operating an emergency service;

3. May classify hospitals and nursing homes by type of specialty or service and may provide for licensing hospitals and
nursing homes by bed capacity and by type of specialty or service;

4. Shall also require that each hospital establish a protocol for organ donation, in compliance with federal law and the
regulations of the Centers for Medicare and Medicaid Services (CMS), particularly 42 C.F.R. § 482.45. Each hospital shall
have an agreement with an organ procurement organization designated in CMS regulations for routine contact, whereby the
provider's designated organ procurement organization certified by CMS (i) is notified in a timely manner of all deaths or
imminent deaths of patients in the hospital and (ii) is authorized to determine the suitability of the decedent or patient for
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organ donation and, in the absence of a similar arrangement with any eye bank or tissue bank in Virginia certified by the Eye
Bank Association of America or the American Association of Tissue Banks, the suitability for tissue and eye donation. The
hospital shall also have an agreement with at least one tissue bank and at least one eye bank to cooperate in the retrieval,
processing, preservation, storage, and distribution of tissues and eyes to ensure that all usable tissues and eyes are obtained
from potential donors and to avoid interference with organ procurement. The protocol shall ensure that the hospital
collaborates with the designated organ procurement organization to inform the family of each potential donor of the option
to donate organs, tissues, or eyes or to decline to donate. The individual making contact with the family shall have
completed a course in the methodology for approaching potential donor families and requesting organ or tissue donation
that (a) is offered or approved by the organ procurement organization and designed in conjunction with the tissue and eye
bank community and (b) encourages discretion and sensitivity according to the specific circumstances, views, and beliefs of
the relevant family. In addition, the hospital shall work cooperatively with the designated organ procurement organization in
educating the staff responsible for contacting the organ procurement organization's personnel on donation issues, the proper
review of death records to improve identification of potential donors, and the proper procedures for maintaining potential
donors while necessary testing and placement of potential donated organs, tissues, and eyes takes place. This process shall
be followed, without exception, unless the family of the relevant decedent or patient has expressed opposition to organ
donation, the chief administrative officer of the hospital or his designee knows of such opposition, and no donor card or
other relevant document, such as an advance directive, can be found;

5. Shall require that each hospital that provides obstetrical services establish a protocol for admission or transfer of any
pregnant woman who presents herself while in labor;

6. Shall also require that each licensed hospital develop and implement a protocol requiring written discharge plans for
identified, substance-abusing, postpartum women and their infants. The protocol shall require that the discharge plan be
discussed with the patient and that appropriate referrals for the mother and the infant be made and documented. Appropriate
referrals may include, but need not be limited to, treatment services, comprehensive early intervention services for infants
and toddlers with disabilities and their families pursuant to Part H of the Individuals with Disabilities Education Act,
20 U.S.C. § 1471 et seq., and family-oriented prevention services. The discharge planning process shall involve, to the
extent possible, the other parent of the infant and any members of the patient's extended family who may participate in the
follow-up care for the mother and the infant. Immediately upon identification, pursuant to § 54.1-2403.1, of any
substance-abusing, postpartum woman, the hospital shall notify, subject to federal law restrictions, the community services
board of the jurisdiction in which the woman resides to appoint a discharge plan manager. The community services board
shall implement and manage the discharge plan;

7. Shall require that each nursing home and certified nursing facility fully disclose to the applicant for admission the
home's or facility's admissions policies, including any preferences given;

8. Shall require that each licensed hospital establish a protocol relating to the rights and responsibilities of patients
which shall include a process reasonably designed to inform patients of such rights and responsibilities. Such rights and
responsibilities of patients, a copy of which shall be given to patients on admission, shall be consistent with applicable
federal law and regulations of the Centers for Medicare and Medicaid Services;

9. Shall establish standards and maintain a process for designation of levels or categories of care in neonatal services
according to an applicable national or state-developed evaluation system. Such standards may be differentiated for various
levels or categories of care and may include, but need not be limited to, requirements for staffing credentials, staff/patient
ratios, equipment, and medical protocols;

10. Shall require that each nursing home and certified nursing facility train all employees who are mandated to report
adult abuse, neglect, or exploitation pursuant to § 63.2-1606 on such reporting procedures and the consequences for failing
to make a required report;

11. Shall permit hospital personnel, as designated in medical staff bylaws, rules and regulations, or hospital policies
and procedures, to accept emergency telephone and other verbal orders for medication or treatment for hospital patients
from physicians, and other persons lawfully authorized by state statute to give patient orders, subject to a requirement that
such verbal order be signed, within a reasonable period of time not to exceed 72 hours as specified in the hospital's medical
staff bylaws, rules and regulations or hospital policies and procedures, by the person giving the order, or, when such person
is not available within the period of time specified, co-signed by another physician or other person authorized to give the
order;

12. Shall require, unless the vaccination is medically contraindicated or the resident declines the offer of the
vaccination, that each certified nursing facility and nursing home provide or arrange for the administration to its residents of
(1) an annual vaccination against influenza and (ii) a pneumococcal vaccination, in accordance with the most recent
recommendations of the Advisory Committee on Immunization Practices of the Centers for Disease Control and
Prevention;

13. Shall require that each nursing home and certified nursing facility register with the Department of State Police to
receive notice of the registration, reregistration, or verification of registration information of any person required to register
with the Sex Offender and Crimes Against Minors Registry pursuant to Chapter 9 (§ 9.1-900 et seq.) of Title 9.1 within the
same or a contiguous zip code area in which the home or facility is located, pursuant to § 9.1-914;

14. Shall require that each nursing home and certified nursing facility ascertain, prior to admission, whether a potential
patient is required to register with the Sex Offender and Crimes Against Minors Registry pursuant to Chapter 9 (§ 9.1-900
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et seq.) of Title 9.1, if the home or facility anticipates the potential patient will have a length of stay greater than three days
or in fact stays longer than three days;

15. Shall require that each licensed hospital include in its visitation policy a provision allowing each adult patient to
receive visits from any individual from whom the patient desires to receive visits, subject to other restrictions contained in
the visitation policy including, but not limited to, those related to the patient's medical condition and the number of visitors
permitted in the patient's room simultaneously;

16. Shall require that each nursing home and certified nursing facility shall, upon the request of the facility's family
council, send notices and information about the family council mutually developed by the family council and the
administration of the nursing home or certified nursing facility, and provided to the facility for such purpose, to the listed
responsible party or a contact person of the resident's choice up to six times per year. Such notices may be included together
with a monthly billing statement or other regular communication. Notices and information shall also be posted in a
designated location within the nursing home or certified nursing facility. No family member of a resident or other resident
representative shall be restricted from participating in meetings in the facility with the families or resident representatives of
other residents in the facility;

17. Shall require that each nursing home and certified nursing facility maintain liability insurance coverage in a
minimum amount of $1 million, and professional liability coverage in an amount at least equal to the recovery limit set forth
in § 8.01-581.15, to compensate patients or individuals for injuries and losses resulting from the negligent or criminal acts
of the facility. Failure to maintain such minimum insurance shall result in revocation of the facility's license;

18. Shall require each hospital that provides obstetrical services to establish policies to follow when a stillbirth, as
defined in § 32.1-69.1, occurs that meet the guidelines pertaining to counseling patients and their families and other aspects
of managing stillbirths as may be specified by the Board in its regulations;

19. Shall require each nursing home to provide a full refund of any unexpended patient funds on deposit with the
facility following the discharge or death of a patient, other than entrance-related fees paid to a continuing care provider as
defined in § 38.2-4900, within 30 days of a written request for such funds by the discharged patient or, in the case of the
death of a patient, the person administering the person's estate in accordance with the Virginia Small Estates Act (§ 64.2-600
et seq.);

20. Shall require that each hospital that provides inpatient psychiatric services establish a protocol that requires, for any
refusal to admit (i) a medically stable patient referred to its psychiatric unit, direct verbal communication between the
on-call physician in the psychiatric unit and the referring physician, if requested by such referring physician, and prohibits
on-call physicians or other hospital staff from refusing a request for such direct verbal communication by a referring
physician and (ii) a patient for whom there is a question regarding the medical stability or medical appropriateness of
admission for inpatient psychiatric services due to a situation involving results of a toxicology screening, the on-call
physician in the psychiatric unit to which the patient is sought to be transferred to participate in direct verbal
communication, either in person or via telephone, with a clinical toxicologist or other person who is a Certified Specialist in
Poison Information employed by a poison control center that is accredited by the American Association of Poison Control
Centers to review the results of the toxicology screen and determine whether a medical reason for refusing admission to the
psychiatric unit related to the results of the toxicology screen exists, if requested by the referring physician;

21. Shall require that each hospital that is equipped to provide life-sustaining treatment shall develop a policy
governing determination of the medical and ethical appropriateness of proposed medical care, which shall include (i) a
process for obtaining a second opinion regarding the medical and ethical appropriateness of proposed medical care in cases
in which a physician has determined proposed care to be medically or ethically inappropriate; (ii) provisions for review of
the determination that proposed medical care is medically or ethically inappropriate by an interdisciplinary medical review
committee and a determination by the interdisciplinary medical review committee regarding the medical and ethical
appropriateness of the proposed health care; and (iii) requirements for a written explanation of the decision reached by the
interdisciplinary medical review committee, which shall be included in the patient's medical record. Such policy shall
ensure that the patient, his agent, or the person authorized to make medical decisions pursuant to § 54.1-2986 (a) are
informed of the patient's right to obtain his medical record and to obtain an independent medical opinion and (b) afforded
reasonable opportunity to participate in the medical review committee meeting. Nothing in such policy shall prevent the
patient, his agent, or the person authorized to make medical decisions pursuant to § 54.1-2986 from obtaining legal counsel
to represent the patient or from seeking other remedies available at law, including seeking court review, provided that the
patient, his agent, or the person authorized to make medical decisions pursuant to § 54.1-2986, or legal counsel provides
written notice to the chief executive officer of the hospital within 14 days of the date on which the physician's determination
that proposed medical treatment is medically or ethically inappropriate is documented in the patient's medical record;

22. Shall require every hospital with an emergency department to establish protocols to ensure that security personnel
of the emergency department, if any, receive training appropriate to the populations served by the emergency department,
which may include training based on a trauma-informed approach in identifying and safely addressing situations involving
patients or other persons who pose a risk of harm to themselves or others due to mental illness or substance abuse or who are
experiencing a mental health crisis;

23. Shall require that each hospital establish a protocol requiring that, before a health care provider arranges for air
medical transportation services for a patient who does not have an emergency medical condition as defined in 42 U.S.C.
§ 1395dd(e)(1), the hospital shall provide the patient or his authorized representative with written or electronic notice that
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the patient (i) may have a choice of transportation by an air medical transportation provider or medically appropriate ground
transportation by an emergency medical services provider and (ii) will be responsible for charges incurred for such
transportation in the event that the provider is not a contracted network provider of the patient's health insurance carrier or
such charges are not otherwise covered in full or in part by the patient's health insurance plan;

24. Shall establish an exemption, for a period of no more than 30 days, from the requirement to obtain a license to add
temporary beds in an existing hospital or nursing home when the Commissioner has determined that a natural or man-made
disaster has caused the evacuation of a hospital or nursing home and that a public health emergency exists due to a shortage
of hospital or nursing home beds;

25. Shall establish protocols to ensure that any patient scheduled to receive an elective surgical procedure for which the
patient can reasonably be expected to require outpatient physical therapy as a follow-up treatment after discharge is
informed that he (i) is expected to require outpatient physical therapy as a follow-up treatment and (ii) will be required to
select a physical therapy provider prior to being discharged from the hospital;

26. Shall permit nursing home staff members who are authorized to possess, distribute, or administer medications to
residents to store, dispense, or administer cannabis oil to a resident who has been issued a valid written certification for the
use of cannabis oil in accordance with subsection B of § 54.1-3408.3 and has registered with the Board of Pharmacy; and

27. Shall require each hospital with an emergency department to establish a protocol for treatment of individuals
experiencing a substance use-related emergency to include the completion of appropriate assessments or screenings to
identify medical interventions necessary for the treatment of the individual in the emergency department. The protocol may
also include a process for patients that are discharged directly from the emergency department for the recommendation of
follow-up care following discharge for any identified substance use disorder, depression, or mental health disorder, as
appropriate, which may include instructions for distribution of naloxone, referrals to peer recovery specialists and
community-based providers of behavioral health services, or referrals for pharmacotherapy for treatment of drug or alcohol
dependence or mental health diagnoses; and

28. During a public health emergency related to COVID-19, shall require each nursing home and certified nursing
facility to establish a protocol to allow each patient to receive visits, consistent with guidance from the Centers for Disease
Control and Prevention and as directed by the Centers for Medicare and Medicaid Services and the Board. Such protocol
shall include provisions describing (i) the conditions, including conditions related to the presence of COVID-19 in the
nursing home, certified nursing facility, and community, under which in-person visits will be allowed and under which
in-person visits will not be allowed and visits will be required to be virtual; (ii) the requirements with which in-person
visitors will be required to comply to protect the health and safety of the patients and staff of the nursing home or certified
nursing facility; (iii) the types of technology, including interactive audio or video technology, and the staff support
necessary to ensure visits are provided as required by this subdivision; and (iv) the steps the nursing home or certified
nursing facility will take in the event of a technology failure, service interruption, or documented emergency that prevents
visits from occurring as required by this subdivision. Such protocol shall also include (a) a statement of the frequency with
which visits, including virtual and in-person, where appropriate, will be allowed, which shall be at least once every
10 calendar days for each patient; (b) a provision authorizing a patient or the patient's personal representative to waive or
limit visitation, provided that such waiver or limitation is included in the patient's health record; and (c) a requirement that
each nursing home and certified nursing facility publish on its website or communicate to each patient or the patient's
authorized representative, in writing or via electronic means, the nursing home's or certified nursing facility's plan for
providing visits to patients as required by this subdivision.

C. Upon obtaining the appropriate license, if applicable, licensed hospitals, nursing homes, and certified nursing
facilities may operate adult day care centers.

D. All facilities licensed by the Board pursuant to this article which provide treatment or care for hemophiliacs and, in
the course of such treatment, stock clotting factors, shall maintain records of all lot numbers or other unique identifiers for
such clotting factors in order that, in the event the lot is found to be contaminated with an infectious agent, those
hemophiliacs who have received units of this contaminated clotting factor may be apprised of this contamination. Facilities
which have identified a lot that is known to be contaminated shall notify the recipient's attending physician and request that
he notify the recipient of the contamination. If the physician is unavailable, the facility shall notify by mail, return receipt
requested, each recipient who received treatment from a known contaminated lot at the individual's last known address.

§ 32.1-162.5. Regulations.

A. The Board shall prescribe such regulations governing the activities and services provided by hospices as may be
necessary to protect the public health, safety and welfare. Such regulations shall include, but not be limited to, the
requirements for: the qualifications and supervision of licensed and nonlicensed personnel; the standards for the care,
treatment, health, safety, welfare, and comfort of patients and their families served by the program; the management,
operation, staffing and equipping of the hospice program or hospice facility; clinical and business records kept by the
hospice or hospice facility; and procedures for the review of utilization and quality of care. To avoid duplication in
regulations, the Board shall incorporate regulations applicable to facilities licensed as hospitals or nursing homes under
Article 1 (§ 32.1-123 et seq.) and to organizations licensed as home health ageneies care organizations under Article 7.1
(§ 32.1-162.7 et seq.) of Chapter 5 of this title whieh that are also applicable to hospice programs in the regulations to
govern hospices. A person who seeks a license to establish or operate a hospice and who has a preexisting valid license to



CH. 10] ACTS OF ASSEMBLY 11

operate a hospital, nursing home, or home health ageney care organization shall be considered in compliance with those
regulations whieh that are applicable to both a hospice and the facility for which it has a license.

B. Notwithstanding any law or regulation to the contrary, regulations for hospice facilities shall include minimum
standards for design and construction consistent with the Hospice Care section of the current edition of the Guidelines for
Design and Construction of Hospital and Health Care Facilities issued by the American Institute of Architects Academy of
Architecture for Health.

C. Regulations for hospices shall require each hospice facility to establish a protocol to allow each patient to receive
visits, consistent with guidance from the Centers for Disease Control and Prevention and as directed by the Centers for
Medicare and Medicaid Services and the Board, during a public health emergency related to COVID-19. Such protocol
shall include provisions describing (i) the conditions, including conditions related to the presence of COVID-19 in the
hospice facility and community, under which in-person visits will be allowed and under which in-person visits will not be
allowed and visits will be required to be virtual; (ii) the requirements with which in-person visitors will be required to
comply to protect the health and safety of patients and staff of the hospice facility; (iii) the types of technology, including
interactive audio or video technology, and the staff support necessary to ensure visits are provided as required by this
subsection; and (iv) the steps the hospice facility will take in the event of a technology failure, service interruption, or
documented emergency that prevents visits from occurring as required by this subsection. Such protocol shall also include
(a) a statement of the frequency with which visits, including virtual and in-person, where appropriate, will be allowed,
which shall be at least once every 10 calendar days for each patient; (b) a provision authorizing a patient or the patient's
personal representative to waive or limit visitation, provided that such waiver or limitation is included in the patient's
health record; and (c) a requirement that each hospice facility publish on its website or communicate to patients or their
personal representatives, in writing or via electronic means, the hospice facility's plan for providing visits to patients as
required by this subsection.

2. That an emergency exists and this act is in force from its passage.
3. That the Department of Health shall promulgate regulations to implement the provisions of this act to be effective
within 280 days of its enactment.

CHAPTER 11

An Act to amend and reenact §§ 32.1-127 and 32.1-162.5 of the Code of Virginia, relating to State Board of Health; public
health emergency; patient visitation; notice to family; emergency.
[S 5042]
Approved October 21, 2020

Be it enacted by the General Assembly of Virginia:

1. That §§ 32.1-127 and 32.1-162.5 of the Code of Virginia are amended and reenacted as follows:

§ 32.1-127. Regulations.

A. The regulations promulgated by the Board to carry out the provisions of this article shall be in substantial
conformity to the standards of health, hygiene, sanitation, construction and safety as established and recognized by medical
and health care professionals and by specialists in matters of public health and safety, including health and safety standards
established under provisions of Title XVIII and Title XIX of the Social Security Act, and to the provisions of Article 2
(§ 32.1-138 et seq.).

B. Such regulations:

1. Shall include minimum standards for (i) the construction and maintenance of hospitals, nursing homes and certified
nursing facilities to ensure the environmental protection and the life safety of its patients, employees, and the public; (ii) the
operation, staffing and equipping of hospitals, nursing homes and certified nursing facilities; (iii) qualifications and training
of staff of hospitals, nursing homes and certified nursing facilities, except those professionals licensed or certified by the
Department of Health Professions; (iv) conditions under which a hospital or nursing home may provide medical and nursing
services to patients in their places of residence; and (v) policies related to infection prevention, disaster preparedness, and
facility security of hospitals, nursing homes, and certified nursing facilities;

2. Shall provide that at least one physician who is licensed to practice medicine in this Commonwealth shall be on call
at all times, though not necessarily physically present on the premises, at each hospital which operates or holds itself out as
operating an emergency service;

3. May classify hospitals and nursing homes by type of specialty or service and may provide for licensing hospitals and
nursing homes by bed capacity and by type of specialty or service;

4. Shall also require that each hospital establish a protocol for organ donation, in compliance with federal law and the
regulations of the Centers for Medicare and Medicaid Services (CMS), particularly 42 C.F.R. § 482.45. Each hospital shall
have an agreement with an organ procurement organization designated in CMS regulations for routine contact, whereby the
provider's designated organ procurement organization certified by CMS (i) is notified in a timely manner of all deaths or
imminent deaths of patients in the hospital and (ii) is authorized to determine the suitability of the decedent or patient for
organ donation and, in the absence of a similar arrangement with any eye bank or tissue bank in Virginia certified by the Eye
Bank Association of America or the American Association of Tissue Banks, the suitability for tissue and eye donation. The
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hospital shall also have an agreement with at least one tissue bank and at least one eye bank to cooperate in the retrieval,
processing, preservation, storage, and distribution of tissues and eyes to ensure that all usable tissues and eyes are obtained
from potential donors and to avoid interference with organ procurement. The protocol shall ensure that the hospital
collaborates with the designated organ procurement organization to inform the family of each potential donor of the option
to donate organs, tissues, or eyes or to decline to donate. The individual making contact with the family shall have
completed a course in the methodology for approaching potential donor families and requesting organ or tissue donation
that (a) is offered or approved by the organ procurement organization and designed in conjunction with the tissue and eye
bank community and (b) encourages discretion and sensitivity according to the specific circumstances, views, and beliefs of
the relevant family. In addition, the hospital shall work cooperatively with the designated organ procurement organization in
educating the staff responsible for contacting the organ procurement organization's personnel on donation issues, the proper
review of death records to improve identification of potential donors, and the proper procedures for maintaining potential
donors while necessary testing and placement of potential donated organs, tissues, and eyes takes place. This process shall
be followed, without exception, unless the family of the relevant decedent or patient has expressed opposition to organ
donation, the chief administrative officer of the hospital or his designee knows of such opposition, and no donor card or
other relevant document, such as an advance directive, can be found;

5. Shall require that each hospital that provides obstetrical services establish a protocol for admission or transfer of any
pregnant woman who presents herself while in labor;

6. Shall also require that each licensed hospital develop and implement a protocol requiring written discharge plans for
identified, substance-abusing, postpartum women and their infants. The protocol shall require that the discharge plan be
discussed with the patient and that appropriate referrals for the mother and the infant be made and documented. Appropriate
referrals may include, but need not be limited to, treatment services, comprehensive early intervention services for infants
and toddlers with disabilities and their families pursuant to Part H of the Individuals with Disabilities Education Act,
20 U.S.C. § 1471 et seq., and family-oriented prevention services. The discharge planning process shall involve, to the
extent possible, the other parent of the infant and any members of the patient's extended family who may participate in the
follow-up care for the mother and the infant. Immediately upon identification, pursuant to § 54.1-2403.1, of any
substance-abusing, postpartum woman, the hospital shall notify, subject to federal law restrictions, the community services
board of the jurisdiction in which the woman resides to appoint a discharge plan manager. The community services board
shall implement and manage the discharge plan;

7. Shall require that each nursing home and certified nursing facility fully disclose to the applicant for admission the
home's or facility's admissions policies, including any preferences given;

8. Shall require that each licensed hospital establish a protocol relating to the rights and responsibilities of patients
which shall include a process reasonably designed to inform patients of such rights and responsibilities. Such rights and
responsibilities of patients, a copy of which shall be given to patients on admission, shall be consistent with applicable
federal law and regulations of the Centers for Medicare and Medicaid Services;

9. Shall establish standards and maintain a process for designation of levels or categories of care in neonatal services
according to an applicable national or state-developed evaluation system. Such standards may be differentiated for various
levels or categories of care and may include, but need not be limited to, requirements for staffing credentials, staff/patient
ratios, equipment, and medical protocols;

10. Shall require that each nursing home and certified nursing facility train all employees who are mandated to report
adult abuse, neglect, or exploitation pursuant to § 63.2-1606 on such reporting procedures and the consequences for failing
to make a required report;

11. Shall permit hospital personnel, as designated in medical staff bylaws, rules and regulations, or hospital policies
and procedures, to accept emergency telephone and other verbal orders for medication or treatment for hospital patients
from physicians, and other persons lawfully authorized by state statute to give patient orders, subject to a requirement that
such verbal order be signed, within a reasonable period of time not to exceed 72 hours as specified in the hospital's medical
staff bylaws, rules and regulations or hospital policies and procedures, by the person giving the order, or, when such person
is not available within the period of time specified, co-signed by another physician or other person authorized to give the
order;

12. Shall require, unless the vaccination is medically contraindicated or the resident declines the offer of the
vaccination, that each certified nursing facility and nursing home provide or arrange for the administration to its residents of
(i) an annual vaccination against influenza and (ii) a pneumococcal vaccination, in accordance with the most recent
recommendations of the Advisory Committee on Immunization Practices of the Centers for Disease Control and
Prevention;

13. Shall require that each nursing home and certified nursing facility register with the Department of State Police to
receive notice of the registration, reregistration, or verification of registration information of any person required to register
with the Sex Offender and Crimes Against Minors Registry pursuant to Chapter 9 (§ 9.1-900 et seq.) of Title 9.1 within the
same or a contiguous zip code area in which the home or facility is located, pursuant to § 9.1-914;

14. Shall require that each nursing home and certified nursing facility ascertain, prior to admission, whether a potential
patient is required to register with the Sex Offender and Crimes Against Minors Registry pursuant to Chapter 9 (§ 9.1-900
et seq.) of Title 9.1, if the home or facility anticipates the potential patient will have a length of stay greater than three days
or in fact stays longer than three days;
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15. Shall require that each licensed hospital include in its visitation policy a provision allowing each adult patient to
receive visits from any individual from whom the patient desires to receive visits, subject to other restrictions contained in
the visitation policy including, but not limited to, those related to the patient's medical condition and the number of visitors
permitted in the patient's room simultaneously;

16. Shall require that each nursing home and certified nursing facility shall, upon the request of the facility's family
council, send notices and information about the family council mutually developed by the family council and the
administration of the nursing home or certified nursing facility, and provided to the facility for such purpose, to the listed
responsible party or a contact person of the resident's choice up to six times per year. Such notices may be included together
with a monthly billing statement or other regular communication. Notices and information shall also be posted in a
designated location within the nursing home or certified nursing facility. No family member of a resident or other resident
representative shall be restricted from participating in meetings in the facility with the families or resident representatives of
other residents in the facility;

17. Shall require that each nursing home and certified nursing facility maintain liability insurance coverage in a
minimum amount of $1 million, and professional liability coverage in an amount at least equal to the recovery limit set forth
in § 8.01-581.15, to compensate patients or individuals for injuries and losses resulting from the negligent or criminal acts
of the facility. Failure to maintain such minimum insurance shall result in revocation of the facility's license;

18. Shall require each hospital that provides obstetrical services to establish policies to follow when a stillbirth, as
defined in § 32.1-69.1, occurs that meet the guidelines pertaining to counseling patients and their families and other aspects
of managing stillbirths as may be specified by the Board in its regulations;

19. Shall require each nursing home to provide a full refund of any unexpended patient funds on deposit with the
facility following the discharge or death of a patient, other than entrance-related fees paid to a continuing care provider as
defined in § 38.2-4900, within 30 days of a written request for such funds by the discharged patient or, in the case of the
death of a patient, the person administering the person's estate in accordance with the Virginia Small Estates Act (§ 64.2-600
et seq.);

20. Shall require that each hospital that provides inpatient psychiatric services establish a protocol that requires, for any
refusal to admit (i) a medically stable patient referred to its psychiatric unit, direct verbal communication between the
on-call physician in the psychiatric unit and the referring physician, if requested by such referring physician, and prohibits
on-call physicians or other hospital staff from refusing a request for such direct verbal communication by a referring
physician and (ii) a patient for whom there is a question regarding the medical stability or medical appropriateness of
admission for inpatient psychiatric services due to a situation involving results of a toxicology screening, the on-call
physician in the psychiatric unit to which the patient is sought to be transferred to participate in direct verbal
communication, either in person or via telephone, with a clinical toxicologist or other person who is a Certified Specialist in
Poison Information employed by a poison control center that is accredited by the American Association of Poison Control
Centers to review the results of the toxicology screen and determine whether a medical reason for refusing admission to the
psychiatric unit related to the results of the toxicology screen exists, if requested by the referring physician;

21. Shall require that each hospital that is equipped to provide life-sustaining treatment shall develop a policy
governing determination of the medical and ethical appropriateness of proposed medical care, which shall include (i) a
process for obtaining a second opinion regarding the medical and ethical appropriateness of proposed medical care in cases
in which a physician has determined proposed care to be medically or ethically inappropriate; (ii) provisions for review of
the determination that proposed medical care is medically or ethically inappropriate by an interdisciplinary medical review
committee and a determination by the interdisciplinary medical review committee regarding the medical and ethical
appropriateness of the proposed health care; and (iii) requirements for a written explanation of the decision reached by the
interdisciplinary medical review committee, which shall be included in the patient's medical record. Such policy shall
ensure that the patient, his agent, or the person authorized to make medical decisions pursuant to § 54.1-2986 (a) are
informed of the patient's right to obtain his medical record and to obtain an independent medical opinion and (b) afforded
reasonable opportunity to participate in the medical review committee meeting. Nothing in such policy shall prevent the
patient, his agent, or the person authorized to make medical decisions pursuant to § 54.1-2986 from obtaining legal counsel
to represent the patient or from seeking other remedies available at law, including seeking court review, provided that the
patient, his agent, or the person authorized to make medical decisions pursuant to § 54.1-2986, or legal counsel provides
written notice to the chief executive officer of the hospital within 14 days of the date on which the physician's determination
that proposed medical treatment is medically or ethically inappropriate is documented in the patient's medical record,

22. Shall require every hospital with an emergency department to establish protocols to ensure that security personnel
of the emergency department, if any, receive training appropriate to the populations served by the emergency department,
which may include training based on a trauma-informed approach in identifying and safely addressing situations involving
patients or other persons who pose a risk of harm to themselves or others due to mental illness or substance abuse or who are
experiencing a mental health crisis;

23. Shall require that each hospital establish a protocol requiring that, before a health care provider arranges for air
medical transportation services for a patient who does not have an emergency medical condition as defined in 42 U.S.C.
§ 1395dd(e)(1), the hospital shall provide the patient or his authorized representative with written or electronic notice that
the patient (i) may have a choice of transportation by an air medical transportation provider or medically appropriate ground
transportation by an emergency medical services provider and (ii) will be responsible for charges incurred for such
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transportation in the event that the provider is not a contracted network provider of the patient's health insurance carrier or
such charges are not otherwise covered in full or in part by the patient's health insurance plan;

24. Shall establish an exemption, for a period of no more than 30 days, from the requirement to obtain a license to add
temporary beds in an existing hospital or nursing home when the Commissioner has determined that a natural or man-made
disaster has caused the evacuation of a hospital or nursing home and that a public health emergency exists due to a shortage
of hospital or nursing home beds;

25. Shall establish protocols to ensure that any patient scheduled to receive an elective surgical procedure for which the
patient can reasonably be expected to require outpatient physical therapy as a follow-up treatment after discharge is
informed that he (i) is expected to require outpatient physical therapy as a follow-up treatment and (ii) will be required to
select a physical therapy provider prior to being discharged from the hospital;

26. Shall permit nursing home staff members who are authorized to possess, distribute, or administer medications to
residents to store, dispense, or administer cannabis oil to a resident who has been issued a valid written certification for the
use of cannabis oil in accordance with subsection B of § 54.1-3408.3 and has registered with the Board of Pharmacy; and

27. Shall require each hospital with an emergency department to establish a protocol for treatment of individuals
experiencing a substance use-related emergency to include the completion of appropriate assessments or screenings to
identify medical interventions necessary for the treatment of the individual in the emergency department. The protocol may
also include a process for patients that are discharged directly from the emergency department for the recommendation of
follow-up care following discharge for any identified substance use disorder, depression, or mental health disorder, as
appropriate, which may include instructions for distribution of naloxone, referrals to peer recovery specialists and
community-based providers of behavioral health services, or referrals for pharmacotherapy for treatment of drug or alcohol
dependence or mental health diagnoses; and

28. During a public health emergency related to COVID-19, shall require each nursing home and certified nursing
facility to establish a protocol to allow each patient to receive visits, consistent with guidance from the Centers for Disease
Control and Prevention and as directed by the Centers for Medicare and Medicaid Services and the Board. Such protocol
shall include provisions describing (i) the conditions, including conditions related to the presence of COVID-19 in the
nursing home, certified nursing facility, and community, under which in-person visits will be allowed and under which
in-person visits will not be allowed and visits will be required to be virtual; (ii) the requirements with which in-person
visitors will be required to comply to protect the health and safety of the patients and staff of the nursing home or certified
nursing facility; (iii) the types of technology, including interactive audio or video technology, and the staff support
necessary to ensure visits are provided as required by this subdivision; and (iv) the steps the nursing home or certified
nursing facility will take in the event of a technology failure, service interruption, or documented emergency that prevents
visits from occurring as required by this subdivision. Such protocol shall also include (a) a statement of the frequency with
which visits, including virtual and in-person, where appropriate, will be allowed, which shall be at least once every
10 calendar days for each patient; (b) a provision authorizing a patient or the patient's personal representative to waive or
limit visitation, provided that such waiver or limitation is included in the patient's health record; and (c) a requirement that
each nursing home and certified nursing facility publish on its website or communicate to each patient or the patient's
authorized representative, in writing or via electronic means, the nursing home's or certified nursing facility's plan for
providing visits to patients as required by this subdivision.

C. Upon obtaining the appropriate license, if applicable, licensed hospitals, nursing homes, and certified nursing
facilities may operate adult day care centers.

D. All facilities licensed by the Board pursuant to this article which provide treatment or care for hemophiliacs and, in
the course of such treatment, stock clotting factors, shall maintain records of all lot numbers or other unique identifiers for
such clotting factors in order that, in the event the lot is found to be contaminated with an infectious agent, those
hemophiliacs who have received units of this contaminated clotting factor may be apprised of this contamination. Facilities
which have identified a lot that is known to be contaminated shall notify the recipient's attending physician and request that
he notify the recipient of the contamination. If the physician is unavailable, the facility shall notify by mail, return receipt
requested, each recipient who received treatment from a known contaminated lot at the individual's last known address.

§ 32.1-162.5. Regulations.

A. The Board shall prescribe such regulations governing the activities and services provided by hospices as may be
necessary to protect the public health, safety and welfare. Such regulations shall include, but not be limited to, the
requirements for: the qualifications and supervision of licensed and nonlicensed personnel; the standards for the care,
treatment, health, safety, welfare, and comfort of patients and their families served by the program; the management,
operation, staffing and equipping of the hospice program or hospice facility; clinical and business records kept by the
hospice or hospice facility; and procedures for the review of utilization and quality of care. To avoid duplication in
regulations, the Board shall incorporate regulations applicable to facilities licensed as hospitals or nursing homes under
Article 1 (§ 32.1-123 et seq.) and to organizations licensed as home health agenetes care organizations under Article 7.1
(§ 32.1-162.7 et seq.) of Chapter 5 of this tithe which that are also applicable to hospice programs in the regulations to
govern hospices. A person who seeks a license to establish or operate a hospice and who has a preexisting valid license to
operate a hospital, nursing home, or home health ageney care organization shall be considered in compliance with those
regulations whieh that are applicable to both a hospice and the facility for which it has a license.
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B. Notwithstanding any law or regulation to the contrary, regulations for hospice facilities shall include minimum
standards for design and construction consistent with the Hospice Care section of the current edition of the Guidelines for
Design and Construction of Hospital and Health Care Facilities issued by the American Institute of Architects Academy of
Architecture for Health.

C. Regulations for hospices shall require each hospice facility to establish a protocol to allow each patient to receive
visits, consistent with guidance from the Centers for Disease Control and Prevention and as directed by the Centers for
Medicare and Medicaid Services and the Board, during a public health emergency related to COVID-19. Such protocol
shall include provisions describing (i) the conditions, including conditions related to the presence of COVID-19 in the
hospice facility and community, under which in-person visits will be allowed and under which in-person visits will not be
allowed and visits will be required to be virtual; (ii) the requirements with which in-person visitors will be required to
comply to protect the health and safety of patients and staff of the hospice facility; (iii) the types of technology, including
interactive audio or video technology, and the staff support necessary to ensure visits are provided as required by this
subsection; and (iv) the steps the hospice facility will take in the event of a technology failure, service interruption, or
documented emergency that prevents visits from occurring as required by this subsection. Such protocol shall also include
(a) a statement of the frequency with which visits, including virtual and in-person, where appropriate, will be allowed,
which shall be at least once every 10 calendar days for each patient; (b) a provision authorizing a patient or the patient's
personal representative to waive or limit visitation, provided that such waiver or limitation is included in the patient's
health record; and (c) a requirement that each hospice facility publish on its website or communicate to patients or their
personal representatives, in writing or via electronic means, the hospice facility's plan for providing visits to patients as
required by this subsection.

2. That an emergency exists and this act is in force from its passage.
3. That the Department of Health shall promulgate regulations to implement the provisions of this act to be effective
within 280 days of its enactment.

CHAPTER 12

An Act to amend the Code of Virginia by adding a section numbered 32.1-37.01, relating to outbreaks of communicable
disease of public health threat; posting of information; emergency.
[H 5048]
Approved October 21, 2020

Be it enacted by the General Assembly of Virginia:

1. That the Code of Virginia is amended by adding a section numbered 32.1-37.01 as follows:

§ 32.1-37.01. Posting of information about cases of communicable disease of public health threat.

A. As used in this section:

"Reporting entity" means a medical care facility, residential or day program, service or facility licensed or operated by
any agency of the Commonwealth, school, or summer camp required to report an outbreak of a communicable disease
pursuant to § 32.1-37.

B. Upon declaration of an emergency by the Governor pursuant to § 44-146.17 in response to a communicable disease
of public health threat, the Department shall make information regarding outbreaks of such communicable disease of public
health threat reported pursuant to § 32.1-37 available to the public on a website maintained by the Department, provided the
release of such information does not violate the provisions of § 32.1-41. Such information shall include (i) the name of the
reporting entity at which an outbreak of such communicable disease of public health threat has been reported; (ii) the
number of confirmed cases of such communicable disease of public health threat reported by such reporting entity; and
(iii) the number of deaths resulting from such communicable disease of public health threat reported by such reporting entity.
2. That an emergency exists and this act is in force from its passage.

CHAPTER 13

An Act to direct the Commissioner of Health to make certain COVID-19-related data available to the public.
[S 5090]
Approved October 21, 2020

Be it enacted by the General Assembly of Virginia:

1. § 1. For the duration of the emergency declared by the Governor pursuant to § 44-146.17 of the Code of Virginia in
response to COVID-19, the Commissioner of Health shall make available to the public on a website maintained by the
Department of Health information about confirmed cases of COVID-19 in the Commonwealth, by week and by health
district, including (i) the total number of confirmed cases of COVID-19; (ii) the number of confirmed cases by age group
and by race and ethnicity; and (iii) the percentage of cases that are known to be associated with a nursing home, assisted
living facility, or correctional facility, provided that the release of such information does not violate the provisions of
§ 32.1-41 of the Code of Virginia.
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§ 2. For the duration of the emergency declared by the Governor pursuant to § 44-146.17 of the Code of Virginia in
response to COVID-19, the Commissioner of Health shall make available to the public on a website maintained by the
Department of Health information about and analyses of data required to be made available to the public pursuantto § 1 to
facilitate better understanding of such data.

8§ 3. For the duration of the emergency declared by the Governor pursuant to § 44-146.17 of the Code of Virginia in
response to COVID-19, the Commissioner of Health shall develop and make available to the public on a website maintained
by the Department of Health COVID-19 indicators with thresholds to include case incidence rate, percentage of polymerase
chain reaction (PCR) tests that are positive, rate of COVID-like illness visits to emergency departments, rate of current
confirmed COVID-19 intensive care unit hospitalizations, and percentage of hospital beds that are currently occupied.

CHAPTER 14

An Act to amend and reenact § 44-146.17 of the Code of Virginia, relating to Emergency Services and Disaster Law; powers
and duties of the Governor; executive orders; penalty.
[H 5093]
Approved October 21, 2020

Be it enacted by the General Assembly of Virginia:

1. That § 44-146.17 of the Code of Virginia is amended and reenacted as follows:

§ 44-146.17. Powers and duties of Governor.

The Governor shall be Director of Emergency Management. He shall take such action from time to time as is necessary
for the adequate promotion and coordination of state and local emergency services activities relating to the safety and
welfare of the Commonwealth in time of disasters.

The Governor shall have, in addition to his powers hereinafter or elsewhere prescribed by law, the following powers
and duties:

(1) To proclaim and publish such rules and regulations and to issue such orders as may, in his judgment, be necessary
to accomplish the purposes of this chapter including, but not limited to such measures as are in his judgment required to
control, restrict, allocate or regulate the use, sale, production and distribution of food, fuel, clothing and other commodities,
materials, goods, services and resources under any state or federal emergency services programs.

He may adopt and implement the Commonwealth of Virginia Emergency Operations Plan, which provides for
state-level emergency operations in response to any type of disaster or large-scale emergency affecting Virginia and that
provides the needed framework within which more detailed emergency plans and procedures can be developed and
maintained by state agencies, local governments and other organizations.

He may direct and compel evacuation of all or part of the populace from any stricken or threatened area if this action is
deemed necessary for the preservation of life, implement emergency mitigation, preparedness, response or recovery actions;
prescribe routes, modes of transportation and destination in connection with evacuation; and control ingress and egress at an
emergency area, including the movement of persons within the area and the occupancy of premises therein.

Executive orders, to include those declaring a state of emergency and directing evacuation, shall have the force and
effect of law and the violation thereof shall be punishable as a civil penalty of not more than $500 or as a Class 1
misdemeanor in every case where the executive order declares that its violation shall have such force and effect. Where an
executive order declares a violation shall be punishable as a civil penalty, such violation shall be charged by summons and
may be executed by a law-enforcement officer when such violation is observed by the officer. The summons used by a
law-enforcement officer pursuant to this section shall be, in form, the same as the uniform summons for motor vehicle law
violations as prescribed pursuant to § 46.2-388. The proceeds of such civil penalties collected pursuant to this section shall
be paid and collected only in lawful money of the United States and paid into the state treasury to the credit of the Literary
Fund.

Such executive orders declaring a state of emergency may address exceptional circumstances that exist relating to an
order of quarantine or an order of isolation concerning a communicable disease of public health threat that is issued by the
State Health Commissioner for an affected area of the Commonwealth pursuant to Article 3.02 (§ 32.1-48.05 et seq.) of
Chapter 2 of Title 32.1.

Except as to emergency plans issued to prescribe actions to be taken in the event of disasters and emergencies, no rule,
regulation, or order issued under this section shall have any effect beyond June 30 next following the next adjournment of
the regular session of the General Assembly but the same or a similar rule, regulation, or order may thereafter be issued
again if not contrary to law;

(2) To appoint a State Coordinator of Emergency Management and authorize the appointment or employment of other
personnel as is necessary to carry out the provisions of this chapter, and to remove, in his discretion, any and all persons
serving hereunder;

(3) To procure supplies and equipment, to institute training and public information programs relative to emergency
management and to take other preparatory steps including the partial or full mobilization of emergency management
organizations in advance of actual disaster, to insure the furnishing of adequately trained and equipped forces in time of need;
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(4) To make such studies and surveys of industries, resources, and facilities in the Commonwealth as may be necessary
to ascertain the capabilities of the Commonwealth and to plan for the most efficient emergency use thereof;

(5) On behalf of the Commonwealth enter into mutual aid arrangements with other states and to coordinate mutual aid
plans between political subdivisions of the Commonwealth. After a state of emergency is declared in another state and the
Governor receives a written request for assistance from the executive authority of that state, the Governor may authorize the
use in the other state of personnel, equipment, supplies, and materials of the Commonwealth, or of a political subdivision,
with the consent of the chief executive officer or governing body of the political subdivision;

(6) To delegate any administrative authority vested in him under this chapter, and to provide for the further delegation
of any such authority, as needed;

(7) Whenever, in the opinion of the Governor, the safety and welfare of the people of the Commonwealth require the
exercise of emergency measures due to a threatened or actual disaster, he may declare a state of emergency to exist;

(8) To request a major disaster declaration from the President, thereby certifying the need for federal disaster assistance
and ensuring the expenditure of a reasonable amount of funds of the Commonwealth, its local governments, or other
agencies for alleviating the damage, loss, hardship, or suffering resulting from the disaster;

(9) To provide incident command system guidelines for state agencies and local emergency response organizations; and

(10) Whenever, in the opinion of the Governor or his designee, an employee of a state or local public safety agency
responding to a disaster has suffered an extreme personal or family hardship in the affected area, such as the destruction of a
personal residence or the existence of living conditions that imperil the health and safety of an immediate family member of
the employee, the Governor may direct the Comptroller of the Commonwealth to issue warrants not to exceed $2,500 per
month, for up to three calendar months, to the employee to assist the employee with the hardship.

2. That the provisions of this act shall expire on June 30, 2023.

CHAPTER 15

An Act to amend and reenact § 44-146.17 of the Code of Virginia, relating to Emergency Services and Disaster Law; powers
and duties of the Governor; executive orders; penalty.
[S5117]
Approved October 21, 2020

Be it enacted by the General Assembly of Virginia:

1. That § 44-146.17 of the Code of Virginia is amended and reenacted as follows:

§ 44-146.17. Powers and duties of Governor.

The Governor shall be Director of Emergency Management. He shall take such action from time to time as is necessary
for the adequate promotion and coordination of state and local emergency services activities relating to the safety and
welfare of the Commonwealth in time of disasters.

The Governor shall have, in addition to his powers hereinafter or elsewhere prescribed by law, the following powers
and duties:

(1) To proclaim and publish such rules and regulations and to issue such orders as may, in his judgment, be necessary
to accomplish the purposes of this chapter including, but not limited to such measures as are in his judgment required to
control, restrict, allocate or regulate the use, sale, production and distribution of food, fuel, clothing and other commodities,
materials, goods, services and resources under any state or federal emergency services programs.

He may adopt and implement the Commonwealth of Virginia Emergency Operations Plan, which provides for
state-level emergency operations in response to any type of disaster or large-scale emergency affecting Virginia and that
provides the needed framework within which more detailed emergency plans and procedures can be developed and
maintained by state agencies, local governments and other organizations.

He may direct and compel evacuation of all or part of the populace from any stricken or threatened area if this action is
deemed necessary for the preservation of life, implement emergency mitigation, preparedness, response or recovery actions;
prescribe routes, modes of transportation and destination in connection with evacuation; and control ingress and egress at an
emergency area, including the movement of persons within the area and the occupancy of premises therein.

Executive orders, to include those declaring a state of emergency and directing evacuation, shall have the force and
effect of law and the violation thereof shall be punishable as a civil penalty of not more than $500 or as a Class 1
misdemeanor in every case where the executive order declares that its violation shall have such force and effect. Where an
executive order declares a violation shall be punishable as a civil penalty, such violation shall be charged by summons and
may be executed by a law-enforcement officer when such violation is observed by the officer. The summons used by a
law-enforcement officer pursuant to this section shall be, in form, the same as the uniform summons for motor vehicle law
violations as prescribed pursuant to § 46.2-388. The proceeds of such civil penalties collected pursuant to this section shall
be paid and collected only in lawful money of the United States and paid into the state treasury to the credit of the Literary
Fund.

Such executive orders declaring a state of emergency may address exceptional circumstances that exist relating to an
order of quarantine or an order of isolation concerning a communicable disease of public health threat that is issued by the
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State Health Commissioner for an affected area of the Commonwealth pursuant to Article 3.02 (§ 32.1-48.05 et seq.) of
Chapter 2 of Title 32.1.

Except as to emergency plans issued to prescribe actions to be taken in the event of disasters and emergencies, no rule,
regulation, or order issued under this section shall have any effect beyond June 30 next following the next adjournment of
the regular session of the General Assembly but the same or a similar rule, regulation, or order may thereafter be issued
again if not contrary to law;

(2) To appoint a State Coordinator of Emergency Management and authorize the appointment or employment of other
personnel as is necessary to carry out the provisions of this chapter, and to remove, in his discretion, any and all persons
serving hereunder;

(3) To procure supplies and equipment, to institute training and public information programs relative to emergency
management and to take other preparatory steps including the partial or full mobilization of emergency management
organizations in advance of actual disaster, to insure the furnishing of adequately trained and equipped forces in time of need;

(4) To make such studies and surveys of industries, resources, and facilities in the Commonwealth as may be necessary
to ascertain the capabilities of the Commonwealth and to plan for the most efficient emergency use thereof;

(5) On behalf of the Commonwealth enter into mutual aid arrangements with other states and to coordinate mutual aid
plans between political subdivisions of the Commonwealth. After a state of emergency is declared in another state and the
Governor receives a written request for assistance from the executive authority of that state, the Governor may authorize the
use in the other state of personnel, equipment, supplies, and materials of the Commonwealth, or of a political subdivision,
with the consent of the chief executive officer or governing body of the political subdivision;

(6) To delegate any administrative authority vested in him under this chapter, and to provide for the further delegation
of any such authority, as needed;

(7) Whenever, in the opinion of the Governor, the safety and welfare of the people of the Commonwealth require the
exercise of emergency measures due to a threatened or actual disaster, he may declare a state of emergency to exist;

(8) To request a major disaster declaration from the President, thereby certifying the need for federal disaster assistance
and ensuring the expenditure of a reasonable amount of funds of the Commonwealth, its local governments, or other
agencies for alleviating the damage, loss, hardship, or suffering resulting from the disaster;

(9) To provide incident command system guidelines for state agencies and local emergency response organizations; and

(10) Whenever, in the opinion of the Governor or his designee, an employee of a state or local public safety agency
responding to a disaster has suffered an extreme personal or family hardship in the affected area, such as the destruction of a
personal residence or the existence of living conditions that imperil the health and safety of an immediate family member of
the employee, the Governor may direct the Comptroller of the Commonwealth to issue warrants not to exceed $2,500 per
month, for up to three calendar months, to the employee to assist the employee with the hardship.

2. That the provisions of this act shall expire on June 30, 2023.

CHAPTER 16

An Act to amend and reenact §§ 59.1-526 and 59.1-527 of the Code of Virginia, relating to the Virginia Post-Disaster
Anti-Price Gouging Act; manufacturers and distributors.
[H 5047]
Approved October 21, 2020

Be it enacted by the General Assembly of Virginia:

1. That §§ 59.1-526 and 59.1-527 of the Code of Virginia are amended and reenacted as follows:

§ 59.1-526. Definitions.

As used in this chapter:

"Disaster" means any "disaster," "emergency," or "major disaster," as those terms are used and defined in § 44-146.16,
that results in the declaration of a state of emergency by the Governor or the President of the United States.

"Geeds;" "Consumer transaction," ""goods," and "services," and “suppher” have the same meanings as are set forth for
those terms in § 59.1-198.

"Necessary goods and services" means any necessary good or service for which consumer demand does, or is likely to,
increase as a consequence of the disaster, and includes; but is net himited to; water, ice, consumer food items or supplies,
property or services for emergency cleanup, emergency supplies, communication supplies and services, medical supplies
and services, home heating fuel, building materials and services, tree removal supplies and services, freight, storage
services, housing, lodging, transportation, and motor fuels.

"Supplier" means a seller, lessor, licensor, or professional who advertises, solicits, or engages in consumer
transactions, or a manufacturer, distributor, or licensor who sells, leases, or licenses goods or services to be resold, leased,
or sublicensed by other persons in consumer transactions. However, a manufacturer, distributor, or licensor who sells,
leases, or licenses agricultural goods or services to be resold, leased, or sublicensed by other persons in consumer
transactions shall not be considered a "supplier” unless such manufacturer, distributor, or licensor advertises such
agricultural goods or services.
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"Time of disaster" means the shorter of (i) the period of time when a state of emergency declared by the Governor or
the President of the United States as the result of a disaster, emergency, or major disaster, as those terms are used and
defined in § 44-146.16, is in effect or (ii) 30 days after the occurrence of the disaster, emergency, or major disaster that
resulted in the declaration of the state of emergency; however, if the state of emergency is extended or renewed within
30 days after such an occurrence, then such period shall be extended to include the 30 days following the date the state of
emergency was extended or renewed.

§ 59.1-527. Prohibitions.

During any time of disaster, it shall be unlawful for any supplier to sell, lease, or license, or to offer to sell, lease, or
license, any necessary goods and services at an unconscionable price within the area for which the state of emergency is
declared. Actual sales at the increased price shall not be required for the increase to be considered unconscionable. In
determining whether a price increase is unconscionable, the following shall be considered:

1. Whether the price charged by the supplier grossly exceeded the price charged by the supplier for the same or similar
goods or services during the 10 days immediately prior to the time of disaster, provided that, with respect to any supplier
who was offering a good or service at a reduced price immediately prior to the time of disaster, the price at which the
supplier usually offers the good or service shall be used as the benchmark for these purposes;

2. Whether the price charged by the supplier grossly exceeded the price at which the same or similar goods or services
were readily obtainable by eensumers purchasers in the trade area during the 10 days immediately prior to the time of
disaster;

3. Whether the increase in the amount charged by the supplier was attributable solely to additional costs incurred by the
supplier in connection with the sale of the goods or services, including additional costs imposed by the supplier's source.
Proof that the supplier incurred such additional costs during the time of disaster shall be prima facie evidence that the price
increase by that supplier was not unconscionable; and

4. Whether the increase in the amount charged by the supplier was attributable solely to a regular seasonal or holiday
adjustment in the price charged for the good or service. Proof that the supplier regularly increased the price for a particular
good or service during portions of the period covered by the time of disaster would be prima facie evidence that the price
increase was not unconscionable during those periods.

CHAPTER 17

An Act to amend and reenact 8§ 2.2-4343 and 44-146.17 of the Code of Virginia, relating to Emergency Services and
Disaster Law; powers and duties of Governor; purchase of personal protective equipment during a disaster caused by
a communicable disease of public health threat.
[S 5039]
Approved October 21, 2020

Be it enacted by the General Assembly of Virginia:

1. That §§ 2.2-4343 and 44-146.17 of the Code of Virginia are amended and reenacted as follows:

§ 2.2-4343. Exemption from operation of chapter for certain transactions.

A. The provisions of this chapter shall not apply to:

1. The Virginia Port Authority in the exercise of any of its powers in accordance with Chapter 10 (§ 62.1-128 et seq.)
of Title 62.1, provided the Authority implements, by policy or regulation adopted by the Board of Commissioners,
procedures to ensure fairness and competitiveness in the procurement of goods and services and in the administration of its
capital outlay program. This exemption shall be applicable only so long as such policies and procedures meeting the
requirements remain in effect.

2. The Virginia Retirement System for selection of services related to the management, purchase or sale of authorized
investments, actuarial services, and disability determination services. Selection of these services shall be governed by the
standard set forth in § 51.1-124.30.

3. The State Treasurer in the selection of investment management services related to the external management of funds
shall be governed by the standard set forth in § 2.2-4514, and shall be subject to competitive guidelines and policies that are
set by the Commonwealth Treasury Board and approved by the Department of General Services.

4. The Department of Social Services or local departments of social services for the acquisition of motor vehicles for
sale or transfer to Temporary Assistance to Needy Families (TANF) recipients.

5. The College of William and Mary in Virginia, Virginia Commonwealth University, the University of Virginia, and
Virginia Polytechnic Institute and State University in the selection of services related to the management and investment of
their endowment funds, endowment income, gifts, all other nongeneral fund reserves and balances, or local funds of or held
by the respective public institution of higher education pursuant to § 23.1-2210, 23.1-2306, 23.1-2604, or 23.1-2803.
However, selection of these services shall be governed by the Uniform Prudent Management of Institutional Funds Act
(§ 64.2-1100 et seq.) as required by §§ 23.1-2210, 23.1-2306, 23.1-2604, and 23.1-2803.

6. The Board of the Virginia College Savings Plan for the selection of services related to the operation and
administration of the Plan, including, but not limited to, contracts or agreements for the management, purchase, or sale of
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authorized investments or actuarial, record keeping, or consulting services. However, such selection shall be governed by
the standard set forth in § 23.1-706.

7. Public institutions of higher education for the purchase of items for resale at retail bookstores and similar retail
outlets operated by such institutions. However, such purchase procedures shall provide for competition where practicable.

8. The purchase of goods and services by agencies of the legislative branch that may be specifically exempted
therefrom by the Chairman of the Committee on Rules of either the House of Delegates or the Senate. Nor shall the contract
review provisions of § 2.2-2012 apply to such procurements. The exemption shall be in writing and kept on file with the
agency's disbursement records.

9. Any town with a population of less than 3,500, except as stipulated in the provisions of §§ 2.2-4305, 2.2-4311,
2.2-4315, 2.2-4330, 2.2-4333 through 2.2-4338, 2.2-4343.1, and 2.2-4367 through 2.2-4377 and Chapter 43.1 (§ 2.2-4378
et seq.).

10. Any county, city or town whose governing body has adopted, by ordinance or resolution, alternative policies and
procedures which are (i) based on competitive principles and (ii) generally applicable to procurement of goods and services
by such governing body and its agencies, except as stipulated in subdivision 12.

This exemption shall be applicable only so long as such policies and procedures, or other policies and procedures
meeting the requirements of § 2.2-4300, remain in effect in such county, city or town. Such policies and standards may
provide for incentive contracting that offers a contractor whose bid is accepted the opportunity to share in any cost savings
realized by the locality when project costs are reduced by such contractor, without affecting project quality, during
construction of the project. The fee, if any, charged by the project engineer or architect for determining such cost savings
shall be paid as a separate cost and shall not be calculated as part of any cost savings.

11. Any school division whose school board has adopted, by policy or regulation, alternative policies and procedures
that are (i) based on competitive principles and (ii) generally applicable to procurement of goods and services by the school
board, except as stipulated in subdivision 12.

This exemption shall be applicable only so long as such policies and procedures, or other policies or procedures
meeting the requirements of § 2.2-4300, remain in effect in such school division. This provision shall not exempt any school
division from any centralized purchasing ordinance duly adopted by a local governing body.

12. (Effective until January 1, 2021) Notwithstanding the exemptions set forth in subdivisions 9 through 11, the
provisions of subsections B, C, and D of § 2.2-4303, §§ 2.2-4305, 2.2-4311, 2.2-4315, 2.2-4317, 2.2-4330, 2.2-4333
through 2.2-4338, 2.2-4342, 2.2-4343.1, and 2.2-4367 through 2.2-4377, and Chapter 43.1 (§ 2.2-4378 et seq.) shall apply
to all counties, cities, and school divisions, and to all towns having a population greater than 3,500 in the Commonwealth.

The method for procurement of professional services through competitive negotiation set forth in §§ 2.2-4302.2,
2.2-4303.1, and 2.2-4303.2 shall also apply to all counties, cities, and school divisions, and to all towns having a population
greater than 3,500, where the cost of the professional service is expected to exceed $80,000 in the aggregate or for the sum
of all phases of a contract or project. A school board that makes purchases through its public school foundation or purchases
educational technology through its educational technology foundation, either as may be established pursuant to
§ 22.1-212.2:2 shall be exempt from the provisions of this chapter, except, relative to such purchases, the school board shall
comply with the provisions of §§ 2.2-4311 and 2.2-4367 through 2.2-4377.

12. (Effective January 1, 2021) Notwithstanding the exemptions set forth in subdivisions 9 through 11, the provisions
of subsections B, C, and D of § 2.2-4303, §§ 2.2-4305, 2.2-4311, 2.2-4315, 2.2-4317, 2.2-4330, 2.2-4333 through 2.2-4338,
2.2-4342,2.2-4343.1, and 2.2-4367 through 2.2-4377, Chapter 43.1 (§ 2.2-4378 et seq.), and § 58.1-1902 shall apply to all
counties, cities, and school divisions and to all towns having a population greater than 3,500 in the Commonwealth.

The method for procurement of professional services through competitive negotiation set forth in §§ 2.2-4302.2,
2.2-4303.1, and 2.2-4303.2 shall also apply to all counties, cities, and school divisions, and to all towns having a population
greater than 3,500, where the cost of the professional service is expected to exceed $80,000 in the aggregate or for the sum
of all phases of a contract or project. A school board that makes purchases through its public school foundation or purchases
educational technology through its educational technology foundation, either as may be established pursuant to
§ 22.1-212.2:2 shall be exempt from the provisions of this chapter, except, relative to such purchases, the school board shall
comply with the provisions of §§ 2.2-4311 and 2.2-4367 through 2.2-4377.

13. A public body that is also a utility operator may purchase services through or participate in contracts awarded by
one or more utility operators that are not public bodies for utility marking services as required by the Underground Utility
Damage Prevention Act (§ 56-265.14 et seq.). A purchase of services under this subdivision may deviate from the
procurement procedures set forth in this chapter upon a determination made in advance by the public body and set forth in
writing that competitive sealed bidding is either not practicable or not fiscally advantageous to the public, and the contract is
awarded based on competitive principles.

14. Procurement of any construction or planning and design services for construction by a Virginia nonprofit
corporation or organization not otherwise specifically exempted when (i) the planning, design or construction is funded by
state appropriations of $10,000 or less or (ii) the Virginia nonprofit corporation or organization is obligated to conform to
procurement procedures that are established by federal statutes or regulations, whether those federal procedures are in
conformance with the provisions of this chapter.

15. Purchases, exchanges, gifts or sales by the Citizens' Advisory Council on Furnishing and Interpreting the Executive
Mansion.
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16. The Eastern Virginia Medical School in the selection of services related to the management and investment of its
endowment and other institutional funds. The selection of these services shall, however, be governed by the Uniform
Prudent Management of Institutional Funds Act (§ 64.2-1100 et seq.).

17. The Department of Corrections in the selection of pre-release and post-incarceration services and the Department
of Juvenile Justice in the selection of pre-release and post-commitment services.

18. The University of Virginia Medical Center to the extent provided by subdivision A 3 of § 23.1-2213.

19. The purchase of goods and services by a local governing body or any authority, board, department, instrumentality,
institution, agency or other unit of state government when such purchases are made under a remedial plan established by the
Governor pursuant to subsection C of § 2.2-4310 or by a chief administrative officer of a county, city or town pursuant to
§ 15.2-965.1.

20. The contract by community services boards or behavioral health authorities with an administrator or management
body pursuant to a joint agreement authorized by § 37.2-512 or 37.2-615.

21. [Expired].

22. The purchase of Virginia-grown food products for use by a public body where the annual cost of the product is not
expected to exceed $100,000, provided that the procurement is accomplished by (i) obtaining written informal solicitation
of a minimum of three bidders or offerors if practicable and (ii) including a written statement regarding the basis for
awarding the contract.

23. The Virginia Industries for the Blind when procuring components, materials, supplies, or services for use in
commodities and services furnished to the federal government in connection with its operation as an AbilityOne
Program-qualified nonprofit agency for the blind under the Javits-Wagner-O'Day Act, 41 U.S.C. §§ 8501-8506, provided
that the procurement is accomplished using procedures that ensure that funds are used as efficiently as practicable. Such
procedures shall require documentation of the basis for awarding contracts. Notwithstanding the provisions of § 2.2-1117,
no public body shall be required to purchase such components, materials, supplies, services, or commodities.

24. The purchase of personal protective equipment for private, nongovernmental entities by the Governor pursuant to
subdivision (11) of § 44-146.17 during a disaster caused by a communicable disease of public health threat for which a
state of emergency has been declared. However, such purchase shall provide for competition where practicable and include
a written statement regarding the basis for awarding any contract.

B. Where a procurement transaction involves the expenditure of federal assistance or contract funds, the receipt of
which is conditioned upon compliance with mandatory requirements in federal laws or regulations not in conformance with
the provisions of this chapter, a public body may comply with such federal requirements, notwithstanding the provisions of
this chapter, only upon the written determination of the Governor, in the case of state agencies, or the governing body, in the
case of political subdivisions, that acceptance of the grant or contract funds under the applicable conditions is in the public
interest. Such determination shall state the specific provision of this chapter in conflict with the conditions of the grant or
contract.

§ 44-146.17. Powers and duties of Governor.

The Governor shall be Director of Emergency Management. He shall take such action from time to time as is necessary
for the adequate promotion and coordination of state and local emergency services activities relating to the safety and
welfare of the Commonwealth in time of disasters.

The Governor shall have, in addition to his powers hereinafter or elsewhere prescribed by law, the following powers
and duties:

(1) To proclaim and publish such rules and regulations and to issue such orders as may, in his judgment, be necessary
to accomplish the purposes of this chapter including, but not limited to such measures as are in his judgment required to
control, restrict, allocate or regulate the use, sale, production and distribution of food, fuel, clothing and other commodities,
materials, goods, services and resources under any state or federal emergency services programs.

He may adopt and implement the Commonwealth of Virginia Emergency Operations Plan, which provides for
state-level emergency operations in response to any type of disaster or large-scale emergency affecting Virginia and that
provides the needed framework within which more detailed emergency plans and procedures can be developed and
maintained by state agencies, local governments and other organizations.

He may direct and compel evacuation of all or part of the populace from any stricken or threatened area if this action is
deemed necessary for the preservation of life, implement emergency mitigation, preparedness, response or recovery actions;
prescribe routes, modes of transportation and destination in connection with evacuation; and control ingress and egress at an
emergency area, including the movement of persons within the area and the occupancy of premises therein.

Executive orders, to include those declaring a state of emergency and directing evacuation, shall have the force and
effect of law and the violation thereof shall be punishable as a Class 1 misdemeanor in every case where the executive order
declares that its violation shall have such force and effect.

Such executive orders declaring a state of emergency may address exceptional circumstances that exist relating to an
order of quarantine or an order of isolation concerning a communicable disease of public health threat that is issued by the
State Health Commissioner for an affected area of the Commonwealth pursuant to Article 3.02 (§ 32.1-48.05 et seq.) of
Chapter 2 of Title 32.1.

Except as to emergency plans issued to prescribe actions to be taken in the event of disasters and emergencies, no rule,
regulation, or order issued under this section shall have any effect beyond June 30 next following the next adjournment of
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the regular session of the General Assembly but the same or a similar rule, regulation, or order may thereafter be issued
again if not contrary to law;

(2) To appoint a State Coordinator of Emergency Management and authorize the appointment or employment of other
personnel as is necessary to carry out the provisions of this chapter, and to remove, in his discretion, any and all persons
serving hereunder;

(3) To procure supplies and equipment, to institute training and public information programs relative to emergency
management and to take other preparatory steps, including the partial or full mobilization of emergency management
organizations in advance of actual disaster, to insure the furnishing of adequately trained and equipped forces in time of need;

(4) To make such studies and surveys of industries, resources, and facilities in the Commonwealth as may be necessary
to ascertain the capabilities of the Commonwealth and to plan for the most efficient emergency use thereof;

(5) On behalf of the Commonwealth to enter into mutual aid arrangements with other states and to coordinate mutual
aid plans between political subdivisions of the Commonwealth. After a state of emergency is declared in another state and
the Governor receives a written request for assistance from the executive authority of that state, the Governor may authorize
the use in the other state of personnel, equipment, supplies, and materials of the Commonwealth, or of a political
subdivision, with the consent of the chief executive officer or governing body of the political subdivision;

(6) To delegate any administrative authority vested in him under this chapter, and to provide for the further delegation
of any such authority, as needed;

(7) Whenever, in the opinion of the Governor, the safety and welfare of the people of the Commonwealth require the
exercise of emergency measures due to a threatened or actual disaster, ke may to declare a state of emergency to exist;

(8) To request a major disaster declaration from the President, thereby certifying the need for federal disaster assistance
and ensuring the expenditure of a reasonable amount of funds of the Commonwealth, its local governments, or other
agencies for alleviating the damage, loss, hardship, or suffering resulting from the disaster;

(9) To provide incident command system guidelines for state agencies and local emergency response organizations; and

(10) Whenever, in the opinion of the Governor or his designee, an employee of a state or local public safety agency
responding to a disaster has suffered an extreme personal or family hardship in the affected area, such as the destruction of a
personal residence or the existence of living conditions that imperil the health and safety of an immediate family member of
the employee, the Geverner may t0 direct the Comptroller of the Commonwealth to issue warrants not to exceed $2,500 per
month, for up to three calendar months, to the employee to assist the employee with the hardship; and

(11) During a disaster caused by a communicable disease of public health threat for which a state of emergency has
been declared pursuant to subdivision (7), to establish a program through which the Governor may purchase PPE for
private, nongovernmental entities and distribute the PPE to such private, nongovernmental entities. If federal funding is
available to establish and fund the program, the Governor, if necessary to comply with any conditions attached to such
federal funding, shall be entitled to seek reimbursement for such purchases from the private, nongovernmental entities and
may establish and charge fees to recover the cost of administering the program, including the cost of procuring and
distributing the PPE. However, if federal funding is not available to establish and fund the program, the Governor shall,
prior to making such purchases, receive a contract for payment for purchase from the private nongovernmental entities for
the full cost of procuring and distributing the PPE, which shall include any amortized costs of administering the program.
Any purchase made by the Governor pursuant to this subdivision shall be exempt from the provisions of the Virginia Public
Procurement Act (8 2.2-4300 et seq.), except the Governor shall be encouraged to comply with the provisions of § 2.2-4310
when possible. The Governor shall also provide for competition where practicable and include a written statement
regarding the basis for awarding any contract. Prior to implementing such a program, the Department of Emergency
Management shall consult with and survey private, nongovernmental entities in order to assess demand for participation in
the program as well as the quantity and types of personal protective equipment such entities would like to procure.

As used in this subdivision, "personal protective equipment" or "PPE" means equipment or supplies worn or employed
to minimize exposure to hazards that cause serious workplace injuries and illnesses and may include items such as gloves,
safety glasses and shoes, earplugs or muffs, hard hats, respirators, coveralls, vests, full body suits, hand sanitizer, plastic
shields, or testing for the communicable disease of public health threat.

CHAPTER 18

An Act to amend and reenact § 2.2-520 of the Code of Virginia and to amend the Code of Virginia by adding a section
numbered 2.2-511.1, relating to law-enforcement misconduct.
[H 5072]
Approved October 21, 2020

Be it enacted by the General Assembly of Virginia:
1. That § 2.2-520 of the Code of Virginia is amended and reenacted and that the Code of Virginia is amended by
adding a section numbered 2.2-511.1 as follows:

§ 2.2-511.1. Public integrity; law-enforcement misconduct.

A. As used in this section:

"Law-enforcement officer" means the same as that term is defined in § 9.1-101.
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"Locality" shall be construed to mean a county, city, or town as the context may require.

B. It is unlawful for the Commonwealth or any locality, or any agent thereof, or any person acting on behalf of the
Commonwealth or any locality, to engage in a pattern or practice of conduct by law-enforcement officers of any agency of
the Commonwealth or any locality that deprives persons of rights, privileges, or immunities secured or protected by the
laws of the United States and the Commonwealth.

C. Whenever the Attorney General has reasonable cause to believe that a violation of subsection B has occurred, the
Attorney General, for or in the name of the Commonwealth, may (i) file a civil action to obtain appropriate equitable and
declaratory relief to eliminate the pattern or practice or (ii) inquire into or seek to conciliate any unlawful pattern and
practice pursuant to § 2.2-520. The Attorney General may file a civil action to obtain appropriate relief to enforce a
conciliation agreement arising out of such inquiry or conciliation. The Attorney General may include, as part of a
conciliation agreement, a provision that the locality shall be ineligible for funding under Article 8 (§ 9.1-165 et seq.) of
Chapter 1 of Title 9.1 upon a finding by any court of the Commonwealth that such locality is failing to comply with the
conciliation agreement. Upon such a finding, the court shall declare the locality ineligible for funding until the locality
comes into compliance with the conciliation agreement.

D. Whenever the Attorney General has reasonable cause to believe that a violation of subsection B has occurred, the
Attorney General is empowered to issue a civil investigative demand. The provisions of § 59.1-9.10 shall apply mutatis
mutandis to civil investigative demands issued pursuant to this section.

§ 2.2-520. Division of Human Rights created; duties.

A. There is created in the Department of Law a Division of Human Rights (the Division) to assist in the prevention of
and relief from alleged unlawful discriminatory practices.

B. The powers and duties of the Division shall be to:

1. Receive, investigate, seek to conciliate, refer to another agency, hold hearings pursuant to the Virginia
Administrative Process Act (§ 2.2-4000 et seq.), and make findings and recommendations upon complaints alleging
unlawful discriminatory practices, including complaints alleging a pattern and practice of unlawful discriminatory
practices, pursuant to the Virginia Human Rights Act (§ 2.2-3900 et seq.);

2. Adopt, promulgate, amend, and rescind regulations consistent with this article and the provisions of the Virginia
Human Rights Act (§ 2.2-3900 et seq.) pursuant to the Virginia Administrative Process Act (§ 2.2-4000 et seq.). However,
the Division shall not have the authority to adopt regulations on a substantive matter when another state agency is
authorized to adopt such regulations;

3. Inquire into incidents that may constitute unlawful acts of discrimination or unfounded charges of unlawful
discrimination under state or federal law and take such action within the Division's authority designed to prevent such acts;

4. Seek through appropriate enforcement authorities, prevention of or relief from an alleged unlawful discriminatory
practice;

5. Appoint and compensate qualified hearing officers from the list of hearing officers maintained by the Executive
Secretary of the Supreme Court of Virginia;

6. Promote creation of local commissions to aid in effectuating the policies of this article and to enter into cooperative
worksharing or other agreements with federal agencies or local commissions, including the deferral of complaints of
discrimination to federal agencies or local commissions;

7. Make studies and appoint advisory councils to effectuate the purposes and policies of the article and to make the
results thereof available to the public;

8. Accept public grants or private gifts, bequests, or other payments, as appropriate; ane

9. Receive complaints, seek to conciliate, and inquire into incidents that may constitute an unlawful pattern or practice
of conduct by law-enforcement officers that deprives persons of rights, privileges, or immunities secured or protected by the
laws of the United States and the Commonwealth and take such action within the Division's authority, including requesting
the Attorney General to issue a civil investigative demand pursuant to subsection D of § 2.2-511.1, designed to prevent such
conduct; and

10. Furnish technical assistance upon request of persons subject to this article to further comply with the article or an
order issued thereunder.

CHAPTER 19

An Act to amend and reenact § 2.2-520 of the Code of Virginia and to amend the Code of Virginia by adding a section
numbered 2.2-511.1, relating to law-enforcement misconduct.
[S 5024]
Approved October 21, 2020

Be it enacted by the General Assembly of Virginia:
1. That § 2.2-520 of the Code of Virginia is amended and reenacted and that the Code of Virginia is amended by
adding a section numbered 2.2-511.1 as follows:

§ 2.2-511.1. Public integrity; law-enforcement misconduct.

A. As used in this section:
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"Law-enforcement officer" means the same as that term is defined in § 9.1-101.

"Locality" shall be construed to mean a county, city, or town as the context may require.

B. It is unlawful for the Commonwealth or any locality, or any agent thereof, or any person acting on behalf of the
Commonwealth or any locality, to engage in a pattern or practice of conduct by law-enforcement officers of any agency of
the Commonwealth or any locality that deprives persons of rights, privileges, or immunities secured or protected by the
laws of the United States and the Commonwealth.

C. Whenever the Attorney General has reasonable cause to believe that a violation of subsection B has occurred, the
Attorney General, for or in the name of the Commonwealth, may (i) file a civil action to obtain appropriate equitable and
declaratory relief to eliminate the pattern or practice or (ii) inquire into or seek to conciliate any unlawful pattern and
practice pursuant to § 2.2-520. The Attorney General may file a civil action to obtain appropriate relief to enforce a
conciliation agreement arising out of such inquiry or conciliation. The Attorney General may include, as part of a
conciliation agreement, a provision that the locality shall be ineligible for funding under Article 8 (§ 9.1-165 et seq.) of
Chapter 1 of Title 9.1 upon a finding by any court of the Commonwealth that such locality is failing to comply with the
conciliation agreement. Upon such a finding, the court shall declare the locality ineligible for funding until the locality
comes into compliance with the conciliation agreement.

D. Whenever the Attorney General has reasonable cause to believe that a violation of subsection B has occurred, the
Attorney General is empowered to issue a civil investigative demand. The provisions of § 59.1-9.10 shall apply mutatis
mutandis to civil investigative demands issued pursuant to this section.

§ 2.2-520. Division of Human Rights created; duties.

A. There is created in the Department of Law a Division of Human Rights (the Division) to assist in the prevention of
and relief from alleged unlawful discriminatory practices.

B. The powers and duties of the Division shall be to:

1. Receive, investigate, seek to conciliate, refer to another agency, hold hearings pursuant to the Virginia
Administrative Process Act (§ 2.2-4000 et seq.), and make findings and recommendations upon complaints alleging
unlawful discriminatory practices, including complaints alleging a pattern and practice of unlawful discriminatory
practices, pursuant to the Virginia Human Rights Act (§ 2.2-3900 et seq.);

2. Adopt, promulgate, amend, and rescind regulations consistent with this article and the provisions of the Virginia
Human Rights Act (§ 2.2-3900 et seq.) pursuant to the Virginia Administrative Process Act (§ 2.2-4000 et seq.). However,
the Division shall not have the authority to adopt regulations on a substantive matter when another state agency is
authorized to adopt such regulations;

3. Inquire into incidents that may constitute unlawful acts of discrimination or unfounded charges of unlawful
discrimination under state or federal law and take such action within the Division's authority designed to prevent such acts;

4. Seek through appropriate enforcement authorities, prevention of or relief from an alleged unlawful discriminatory
practice;

5. Appoint and compensate qualified hearing officers from the list of hearing officers maintained by the Executive
Secretary of the Supreme Court of Virginia;

6. Promote creation of local commissions to aid in effectuating the policies of this article and to enter into cooperative
worksharing or other agreements with federal agencies or local commissions, including the deferral of complaints of
discrimination to federal agencies or local commissions;

7. Make studies and appoint advisory councils to effectuate the purposes and policies of the article and to make the
results thereof available to the public;

8. Accept public grants or private gifts, bequests, or other payments, as appropriate; and

9. Receive complaints, seek to conciliate, and inquire into incidents that may constitute an unlawful pattern or practice
of conduct by law-enforcement officers that deprives persons of rights, privileges, or immunities secured or protected by the
laws of the United States and the Commonwealth and take such action within the Division's authority, including requesting
the Attorney General to issue a civil investigative demand pursuant to subsection D of § 2.2-511.1, designed to prevent such
conduct; and

10. Furnish technical assistance upon request of persons subject to this article to further comply with the article or an
order issued thereunder.

CHAPTER 20

An Act to amend and reenact § 19.2-265.6 of the Code of Virginia and to amend the Code of Virginia by adding a section
numbered 19.2-298.02, relating to court authority in criminal cases; prosecutorial discretion to dispose of a criminal
case.

[S 5033]
Approved October 21, 2020

Be it enacted by the General Assembly of Virginia:
1. That § 19.2-265.6 of the Code of Virginia is amended and reenacted and that the Code of Virginia is amended by
adding a section numbered 19.2-298.02 as follows:
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§ 19.2-265.6. Dismissal of criminal charges on Commonwealth's motion; effect of dismissal of criminal charges.

A. Upon motion of the Commonwealth to dismiss a charge, whether with or without prejudice, and with the consent of
the defendant, a court shall grant the motion unless the court finds by clear and convincing evidence that the motion was
made as the result of (i) bribery or (ii) bias or prejudice toward a victim as defined in § 19.2-11.01 because of the race,
religious conviction, gender, disability, gender identity, sexual orientation, color, or national origin of the victim.

B. No dismissal of any criminal charge by a court shall bar subsequent prosecution of the charge unless jeopardy
attached at the earlier proceeding or unless the dismissal order explicitly states that the dismissal is with prejudice.

8§ 19.2-298.02. Deferred disposition in a criminal case.

A. A trial court presiding in a criminal case may, with the agreement of the defendant and the Commonwealth, after
any plea or trial, with or without a determination, finding, or pronouncement of guilt, and notwithstanding the entry of a
conviction order, upon consideration of the facts and circumstances of the case, including (i) mitigating factors relating to
the defendant or the offense, (ii) the request of the victim, or (iii) any other appropriate factors, defer proceedings, defer
entry of a conviction order, if none, or defer entry of a final order, and continue the case for final disposition, on such
reasonable terms and conditions as may be agreed upon by the parties and placed on the record, or if there is no agreement,
as may be imposed by the court. Final disposition may include (a) conviction of the original charge, (b) conviction of an
alternative charge, or (c) dismissal of the proceedings.

B. Upon violation of a term or condition, the court may enter an adjudication of guilt, if not already entered, and make
any final disposition of the case provided by subsection A. Upon fulfillment of the terms and conditions, the court shall
adjudicate the matter consistent with the agreement of the parties or, if none, by conviction of an alternative charge or
dismissal of the case.

C. By consenting to and receiving a deferral of proceedings or a deferral of entry of a final order of guilt and fulfilling
the conditions as specified by the court as provided by subsection A, the defendant waives his right to appeal such entry of a
final order of guilt.

Prior to granting a deferral of proceedings, a deferral of entry of a conviction order, if none, or a deferral of a final
order, the court shall notify the defendant that he would be waiving his rights to appeal any final order of guilt if such
deferral is granted.

D. Upon agreement of all parties, a charge that is dismissed pursuant to this section may be considered as otherwise
dismissed for purposes of expungement of police and court records in accordance with § 19.2-392.2, and such agreement of
all parties and expungement eligibility shall be indicated in the final disposition order.

CHAPTER 21

An Act to amend and reenact §§ 16.1-69.48:1, 17.1-275.1, 17.1-275.2, 17.1-275.7, 19.2-265.6, 19.2-303.4, 19.2-335, and
19.2-336 of the Code of Virginia and to amend the Code of Virginia by adding a section numbered 19.2-298.02,
relating to court authority in criminal cases; prosecutorial discretion to dispose of a criminal case.

[H 5062]
Approved October 21, 2020

Be it enacted by the General Assembly of Virginia:

1. That §§ 16.1-69.48:1, 17.1-275.1, 17.1-275.2, 17.1-275.7, 19.2-265.6, 19.2-303.4, 19.2-335, and 19.2-336 of the Code
of Virginia are amended and reenacted and that the Code of Virginia is amended by adding a section numbered
19.2-298.02 as follows:

§ 16.1-69.48:1. Fixed fee for misdemeanors, traffic infractions and other violations in district court; additional
fees to be added.

A. Assessment of the fees provided for in this section shall be based on (i) an appearance for court hearing in which
there has been a finding of guilty; (ii) a written appearance with waiver of court hearing and entry of guilty plea; (iii) for a
defendant failing to appear, a trial in his or her absence resulting in a finding of guilty; (iv) an appearance for court hearing
in which the court requires that the defendant successfully complete traffic school, a mature driver motor vehicle crash
prevention course, or a driver improvement clinic, in lieu of a finding of guilty; (v) a deferral of proceedings pursuant to
§ 4.1-305, 16.1-278.8, 16.1-278.9, 18.2-57.3, 18.2-251, 19.2-298.02, 19.2-303.2, or 19.2-303.6; or (vi) proof of compliance
with law under §§ 46.2-104, 46.2-324, 46.2-613, 46.2-646, 46.2-711, 46.2-715, 46.2-716, 46.2-752, 46.2-1000, 46.2-1003,
46.2-1052, 46.2-1053, and 46.2-1158.02.

In addition to any other fee prescribed by this section, a fee of $35 shall be taxed as costs whenever a defendant fails to
appear, unless, after a hearing requested by such person, good cause is shown for such failure to appear. No defendant with
multiple charges arising from a single incident shall be taxed the applicable fixed fee provided in subsection B, C, or D
more than once for a single appearance or trial in absence related to that incident. However, when a defendant who has
multiple charges arising from the same incident and who has been assessed a fixed fee for one of those charges is later
convicted of another charge that arises from that same incident and that has a higher fixed fee, he shall be assessed the
difference between the fixed fee earlier assessed and the higher fixed fee.

A defendant with charges which arise from separate incidents shall be taxed a fee for each incident even if the charges
from the multiple incidents are disposed of in a single appearance or trial in absence.
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In addition to the fixed fees assessed pursuant to this section, in the appropriate cases, the clerk shall also assess any
costs otherwise specifically provided by statute.

B. In misdemeanors tried in district court, except for those proceedings provided for in subsection C, there shall be
assessed as court costs a fixed fee of $61. The amount collected, in whole or in part, for the fixed fee shall be apportioned,
as provided by law, to the following funds in the fractional amounts designated:

. Processing fee (General Fund) (.573770);

. Virginia Crime Victim-Witness Fund (.049180);

. Regional Criminal Justice Training Academies Fund (.016393);
. Courthouse Construction/Maintenance Fund (.032787);

. Criminal Injuries Compensation Fund (.098361);

. Intensified Drug Enforcement Jurisdiction Fund (.065574);

. Sentencing/supervision fee (General Fund) (.131148); and

. Virginia Sexual and Domestic Violence Victim Fund (.032787).

C. In criminal actions and proceedings in district court for a violation of any provision of Article 1 (§ 18.2-247 et seq.)
of Chapter 7 of Title 18.2, there shall be assessed as court costs a fixed fee of $136. The amount collected, in whole or in
part, for the fixed fee shall be apportioned, as provided by law, to the following funds in the fractional amounts designated:

1. Processing fee (General Fund) (.257353);

. Virginia Crime Victim-Witness Fund (.022059);

. Regional Criminal Justice Training Academies Fund (.007353);

. Courthouse Construction/Maintenance Fund (.014706);

. Criminal Injuries Compensation Fund (.044118);

. Intensified Drug Enforcement Jurisdiction Fund (.029412);

. Drug Offender Assessment and Treatment Fund (.551471);

. Forensic laboratory fee and sentencing/supervision fee (General Fund) (.058824); and
. Virginia Sexual and Domestic Violence Victim Fund (.014706).

D. In traffic infractions tried in district court, there shall be assessed as court costs a fixed fee of $51. The amount
collected, in whole or in part, for the fixed fee shall be apportioned, as provided by law, to the following funds in the
fractional amounts designated:

1. Processing fee (General Fund) (.7647006);

2. Virginia Crime Victim-Witness Fund (.058824);

3. Regional Criminal Justice Training Academies Fund (.019608);

4. Courthouse Construction/Maintenance Fund (.039216);

5. Intensified Drug Enforcement Jurisdiction Fund (.078431); and

6. Virginia Sexual and Domestic Violence Victim Fund (.039216).

§ 17.1-275.1. Fixed felony fee.

Upon conviction of any and each felony charge or upon a deferred disposition of proceedings in circuit court in the
case of any and each felony disposition deferred pursuant to the terms and conditions of § 16.1-278.8, 16.1-278.9, 18.2-61,
18.2-67.1, er 18.2-251, 19.2-298.02, or 19.2-303.6, there shall be assessed as court costs a fee of $375, to be known as the
fixed felony fee.

The amount collected, in whole or in part, for the fixed felony fee shall be apportioned, as provided by law, to the
following funds in the fractional amounts designated:

1. Sentencing/supervision fee (General Fund) (.4705067);

. Forensic science fund (.1033333);

. Court reporter fund (.0887200);

. Witness expenses/expert witness fund (.0053333);

. Virginia Crime Victim-Witness Fund (.0080000);

. Intensified Drug Enforcement Jurisdiction Fund (.0106667);
. Criminal Injuries Compensation Fund (.0800000);

. Commonwealth's attorney fund (state share) (.0533333);

. Commonwealth's attorney fund (local share) (.0533333);

10. Regional Criminal Justice Academy Training Fund (.0026667);

11. Warrant fee (.0320000);

12. Courthouse construction/maintenance fund (.0053333); and

13. Clerk of the circuit court (.0867733).

§ 17.1-275.2. Fixed fee for felony reduced to misdemeanor.

In circuit court, upon the conviction of a person of any and each misdemeanor reduced from a felony charge, or upon a
deferred disposition of proceedings in the case of any and each misdemeanor reduced from a felony charge and deferred
pursuant to the terms and conditions of § 4.1-305, 16.1-278.8, 16.1-278.9, 18.2-57.3, 19.2-298.02, 19.2-303.2, or
19.2-303.6, there shall be assessed as court costs a fee of $227, to be known as the fixed fee for felony reduced to
misdemeanor. However, this section shall not apply to those proceedings provided for in § 17.1-275.8.
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The amount collected, in whole or in part, for the fixed fee for felony reduced to misdemeanor shall be apportioned to
the following funds in the fractional amounts designated:

1. Sentencing/supervision fee (General Fund) (.1695154);

. Forensic science fund (.1707048);

. Court reporter fund (.1465639);

. Witness expenses/expert witness fund (.0088106);

. Virginia Crime Victim-Witness Fund (.0132159);

. Intensified Drug Enforcement Jurisdiction Fund (.0176211);
. Criminal Injuries Compensation Fund (.0881057);

. Commonwealth's attorney fund (state share) (.0881057);

9. Commonwealth's attorney fund (local share) (.0881057);

10. Regional Criminal Justice Academy Training Fund (.0044053);

11. Warrant fee (.0528634);

12. Courthouse construction/maintenance fund (.0088106); and

13. Clerk of the circuit court (.1431718).

§ 17.1-275.7. Fixed misdemeanor fee.

In circuit court, upon (i) conviction of any and each misdemeanor, not originally charged as a felony; (ii) a deferred
disposition of proceedings in the case of any and each misdemeanor not originally charged as a felony and deferred pursuant
to the terms and conditions of § 4.1-305, 16.1-278.8, 16.1-278.9, 18.2-57.3, 19.2-298.02, 19.2-303.2, or 19.2-303.6;
(iii) any and each conviction of a traffic infraction or referral to a driver improvement clinic or traffic school in lieu of a
finding of guilt for a traffic infraction; or (iv) proof of compliance with law under §§ 46.2-104 and 46.2-1158.02, there shall
be assessed as court costs a fee of $80, to be known as the fixed misdemeanor fee. However, this section shall not apply to
those proceedings provided for in § 17.1-275.8. This fee shall be in addition to any fee assessed in the district court.

The amount collected, in whole or in part, for the fixed misdemeanor fee shall be apportioned, as provided by law, to
the following funds in the fractional amounts designated:

1. Sentencing/supervision fee (General Fund) (.0125000);

. Witness expenses/expert witness fee (General Fund) (.0250000);
. Virginia Crime Victim-Witness Fund (.0375000);

. Intensified Drug Enforcement Jurisdiction Fund (.0500000);

. Criminal Injuries Compensation Fund (.2500000);

. Commonwealth's Attorney Fund (state share) (.0937500);

. Commonwealth's Attorney Fund (local share) (.0937500);

. Regional Criminal Justice Academy Training Fund (.0125000);

. Warrant fee, as prescribed by § 17.1-272 (.1500000);

10. Courthouse Construction/Maintenance Fund (.0250000); and

11. Clerk of the circuit court (.2500000).

§ 19.2-265.6. Dismissal of criminal charges on Commonwealth's motion; effect of dismissal of criminal charges.

A. Upon motion of the Commonwealth to dismiss a charge, whether with or without prejudice, and with the consent of
the defendant, a court shall grant the motion unless the court finds by clear and convincing evidence that the motion was
made as the result of (i) bribery or (ii) bias or prejudice toward a victim as defined in § 19.2-11.01 because of the race,
religious conviction, gender, disability, gender identity, sexual orientation, color, or national origin of the victim.

B. No dismissal of any criminal charge by a court shall bar subsequent prosecution of the charge unless jeopardy
attached at the earlier proceeding or unless the dismissal order explicitly states that the dismissal is with prejudice.

§ 19.2-298.02. Deferred disposition in a criminal case.

A. Atrial court presiding in a criminal case may, with the agreement of the defendant and the Commonwealth, after
any plea or trial, with or without a determination, finding, or pronouncement of guilt, and notwithstanding the entry of a
conviction order, upon consideration of the facts and circumstances of the case, including (i) mitigating factors relating to
the defendant or the offense, (ii) the request of the victim, or (iii) any other appropriate factors, defer proceedings, defer
entry of a conviction order, if none, or defer entry of a final order, and continue the case for final disposition, on such
reasonable terms and conditions as may be agreed upon by the parties and placed on the record, or if there is no agreement,
as may be imposed by the court. Final disposition may include (a) conviction of the original charge, (b) conviction of an
alternative charge, or (c) dismissal of the proceedings.

B. Upon violation of a term or condition, the court may enter an adjudication of guilt, if not already entered, and make
any final disposition of the case provided by subsection A. Upon fulfillment of the terms and conditions, the court shall
adjudicate the matter consistent with the agreement of the parties or, if none, by conviction of an alternative charge or
dismissal of the case.

C. By consenting to and receiving a deferral of proceedings or a deferral of entry of a final order of guilt and fulfilling
the conditions as specified by the court as provided by subsection A, the defendant waives his right to appeal such entry of a
final order of guilt.
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Prior to granting a deferral of proceedings, a deferral of entry of a conviction order, if none, or a deferral of a final
order, the court shall notify the defendant that he would be waiving his rights to appeal any final order of guilt if such
deferral is granted.

D. Upon agreement of all parties, a charge that is dismissed pursuant to this section may be considered as otherwise
dismissed for purposes of expungement of police and court records in accordance with § 19.2-392.2, and such agreement of
all parties and expungement eligibility shall be indicated in the final disposition order.

§ 19.2-303.4. Payment of costs when proceedings deferred and defendant placed on probation.

A circuit or district court, which has deferred further proceedings, without entering a judgment of guilt, and placed a
defendant on probation subject to terms and conditions pursuant to § 4.1-305, 16.1-278.8, 16.1-278.9, 18.2-57.3, 18.2-61,
18.2-67.1, 18.2-67.2, 18.2-251, 19.2-298.02, 19.2-303.2, or 19.2-303.6 shall impose upon the defendant costs.

§ 19.2-335. Judge of district court to certify to clerk of circuit court costs of proceedings in criminal cases before
him.

A judge of a district court before whom there is any proceeding in a criminal case, including any proceeding that has
been deferred upon probation of the defendant pursuant to § 16.1-278.8, 16.1-278.9, 18.2-61, 18.2-67.1, 18.2-67.2,
18.2-251, 19.2-298.02, 19.2-303.2, or 19.2-303.6, shall certify to the clerk of the circuit court of his county or city, and a
judge or court before whom there is, in a criminal case, any proceeding preliminary to conviction in another court, upon
receiving information of the conviction from the clerk of the court wherein it is, shall certify to such clerk, all the expenses
incident to such proceedings which are payable out of the state treasury.

§ 19.2-336. Clerk to make up statement of whole cost, and issue execution therefor.

In every criminal case the clerk of the circuit court in which the accused is found guilty or is placed on probation
during deferral of the proceedings pursuant to § 16.1-278.8, 16.1-278.9, 18.2-61, 18.2-67.1, 18.2-67.2, 18.2-251,
19.2-298.02, 19.2-303.2, or 19.2-303.6 or, if the conviction is in a district court, the clerk to which the judge thereof certifies
as aforesaid, shall, as soon as may be, make up a statement of all the expenses incident to the prosecution, including such as
are certified under § 19.2-335, and execution for the amount of such expenses shall be issued and proceeded with.
Chapter 21 (§ 19.2-339 et seq.) shall apply thereto in like manner as if, on the day of completing the statement, there was a
judgment in such court in favor of the Commonwealth against the accused for such amount as a fine. However, in any case
in which an accused waives trial by jury, at least 10 days before trial, but the Commonwealth or the court trying the case
refuses to so waive, then the cost of the jury shall not be included in such statement or judgment recorded pursuant to
§ 17.1-275.5.

CHAPTER 22

An Act to amend and reenact § 18.2-461 of the Code of Virginia, relating to hate crime; falsely summoning or giving false
reports to law-enforcement officials; penalty.

[H 5098]
Approved October 21, 2020

Be it enacted by the General Assembly of Virginia:
1. That § 18.2-461 of the Code of Virginia is amended and reenacted as follows:
§ 18.2-461. Falsely summoning or giving false reports to law-enforcement officials.

It shall be unlawful for any person (i) to knowingly give a false report as to the commission of any crime to any
law-enforcement official with intent to mislead; (ii) to knowingly, with the intent to mislead a law-enforcement agency,
cause another to give a false report to any law-enforcement official by publicly simulating a violation of Chapter 4
(§ 18.2-30 et seq.) or Chapter 5 (§ 18.2-77 et seq.); or (iii) without just cause and with intent to interfere with the operations
of any law-enforcement official, to call or summon any law-enforcement official by telephone or other means, including
engagement or activation of an automatic emergency alarm. Violation of the provisions of this section shall be punishable as
a Class 1 misdemeanor. However, if a person intentionally gives a false report as to the commission of any crime to any
law-enforcement official, causes another to give a false report to any law-enforcement official, or calls or summons any
law-enforcement official against another person because of his race, religious conviction, gender, disability, gender identity,
sexual orientation, color, or national origin, the person is guilty of a Class 6 felony.

2. That the provisions of this act may result in a net increase in periods of imprisonment or commitment. Pursuant to
§ 30-19.1:4 of the Code of Virginia, the estimated amount of the necessary appropriation cannot be determined for
periods of imprisonment in state adult correctional facilities; therefore, Chapter 1289 of the Acts of Assembly of
2020 requires the Virginia Criminal Sentencing Commission to assign a minimum fiscal impact of $50,000. Pursuant
to § 30-19.1:4 of the Code of Virginia, the estimated amount of the necessary appropriation cannot be determined for
periods of commitment to the custody of the Department of Juvenile Justice.
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CHAPTER 23

An Act to amend and reenact § 53.1-1 of the Code of Virginia, relating to local correctional facility; definition.
[S 5017]
Approved October 21, 2020

Be it enacted by the General Assembly of Virginia:

1. That § 53.1-1 of the Code of Virginia is amended and reenacted as follows:

§ 53.1-1. Definitions.

As used in this title, unless the context requires a different meaning:

"Board" or "State Board" means the State Board of Local and Regional Jails.

"Community correctional facility" means any group home, halfway house or other physically unrestricting facility
used for the housing, treatment or care of adult offenders established or operated with funds appropriated to the Department
of Corrections from the state treasury and maintained or operated by any political subdivision, combination of political
subdivisions or privately operated agency within the Commonwealth.

"Community supervision" means probation, parole, postrelease supervision, programs authorized under the
Comprehensive Community Corrections Act for local responsible offenders, and programs authorized under Article 7
(§ 53.1-128 et seq.) of Chapter 3.

"Correctional officer" means a duly sworn employee of the Department of Corrections whose normal duties relate to
maintaining immediate control, supervision and custody of prisoners confined in any state correctional facility.

"Department" means the Department of Corrections.

"Deputy sheriff" means a duly sworn officer appointed by a sheriff pursuant to § 15.2-1603 whose normal duties
include, but are not limited to, maintaining immediate control, supervision and custody of prisoners confined in any local
correctional facility and may include those duties of a jail officer.

"Director" means the Director of the Department of Corrections.

"Jail officer" means a duly sworn employee of a local correctional facility, except for deputy sheriffs, whose normal
duties relate to maintaining immediate control, supervision and custody of prisoners confined in any local correctional
facility. This definition in no way limits any authority otherwise granted to a duly sworn deputy sheriff whose duties may
include those of a jail officer.

"Local correctional facility" means any jail, jail farm or other place used for the detention or incarceration of adult
offenders, excluding a lock-up, which is owned, maintained, or operated by any political subdivision or combination of
political subdivisions of the Commonwealth. For the purposes of subsection B of § 53.1-68 and 8§ 53.1-69, 53.1-69.1, and
53.1-127, *“local correctional facility” also includes any facility owned, maintained, or operated by any political
subdivision or combination of political subdivisions of the Commonwealth that is used for the detention or incarceration of
people pursuant to a contract or third-party contract with the federal government or any agency or contractor thereof.

"Lock-up" means a facility whose primary use is to detain persons for a short period of time as determined by the
Board.

"State correctional facility" means any correctional center or correctional field unit used for the incarceration of adult
offenders established and operated by the Department of Corrections, or operated under contract pursuant to § 53.1-262.
This term shall include "penitentiary" whenever used in this title or other titles of the Code.

CHAPTER 24

An Act to amend the Code of Virginia by adding a section numbered 32.1-37.01, relating to outbreaks of communicable
disease of public health threat; posting of information; emergency.
[S 5081]
Approved October 28, 2020

Be it enacted by the General Assembly of Virginia:

1. That the Code of Virginia is amended by adding a section numbered 32.1-37.01 as follows:

§ 32.1-37.01. Posting of information about cases of communicable disease of public health threat.

A. As used in this section:

"Reporting entity" means a medical care facility, residential or day program, service or facility licensed or operated by
any agency of the Commonwealth, school, or summer camp required to report an outbreak of a communicable disease
pursuant to § 32.1-37.

B. Upon declaration of an emergency by the Governor pursuant to § 44-146.17 in response to a communicable disease
of public health threat, the Department shall make information regarding outbreaks of such communicable disease of public
health threat reported pursuant to § 32.1-37 available to the public on a website maintained by the Department, provided the
release of such information does not violate the provisions of § 32.1-41. Such information shall include (i) the name of the
reporting entity at which an outbreak of such communicable disease of public health threat has been reported; (ii) the
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number of confirmed cases of such communicable disease of public health threat reported by such reporting entity; and
(iii) the number of deaths resulting from such communicable disease of public health threat reported by such reporting entity.
2. That an emergency exists and this act is in force from its passage.

CHAPTER 25

An Act to amend the Code of Virginia by adding in Title 19.2 a chapter numbered 7.1, consisting of sections numbered
19.2-83.3, 19.2-83.4, and 19.2-83.5, relating to law-enforcement officer; failure to intervene in use of excessive force;
penalties.

[H 5029]
Approved October 28, 2020

Be it enacted by the General Assembly of Virginia:
1. That the Code of Virginia is amended by adding in Title 19.2 a chapter numbered 7.1, consisting of sections
numbered 19.2-83.3, 19.2-83.4, and 19.2-83.5, as follows:
CHAPTER 7.1.
LAW-ENFORCEMENT OFFICER CONDUCT DURING AN ARREST OR DETENTION.

§ 19.2-83.3. Definitions.

As used in this chapter, unless the context requires a different meaning:

"Excessive force™ means any force that is objectively unreasonable given the totality of the circumstances, including
the severity of the crime at issue, whether the suspect poses an immediate threat to the safety of the officers or others, and
whether the suspect is actively resisting arrest or attempting to evade arrest by flight.

§ 19.2-83.4. Failure of a law-enforcement officer to intervene in use of excessive force.

A. Any law-enforcement officer who, while in the performance of his official duties, witnesses another law-enforcement
officer engaging or attempting to engage in the use of excessive force against another person shall intervene, when such
intervention is feasible, to end the use of excessive force or attempted use of excessive force, or to prevent the further use of
excessive force. A law-enforcement officer shall also render aid, as circumstances objectively permit, to any person injured
as the result of the use of excessive force.

B. Any law-enforcement officer who intervenes pursuant to subsection A or who witnesses another law-enforcement
officer engaging or attempting to engage in the use of excessive force against another person shall report such intervention
or use of excessive force in accordance with the law-enforcement officer's employing agency's policies and procedures for
reporting misconduct committed by a law-enforcement officer. No employing agency shall retaliate, threaten to retaliate, or
take or threaten to take any disciplinary action against a law-enforcement officer who intervenes pursuant to subsection A
or makes a report pursuant to this subsection.

§ 19.2-83.5. Penalties for violations of this chapter.

In addition to any other penalty authorized by law, any law-enforcement officer who knowingly violates the provisions
of this chapter shall be subject to disciplinary action, including dismissal, demotion, suspension, or transfer of the
law-enforcement officer or decertification as provided in subsection D of § 15.2-1707.

CHAPTER 26

An Act to amend and reenact § 18.2-64.2 of the Code of Virginia, relating to carnal knowledge of a person detained or
arrested by a law-enforcement officer or an inmate, parolee, probationer, juvenile detainee, or pretrial defendant or
posttrial offender; local or state law-enforcement officer; penalty.

[H 5045]
Approved October 28, 2020

Be it enacted by the General Assembly of Virginia:

1. That § 18.2-64.2 of the Code of Virginia is amended and reenacted as follows:

§ 18.2-64.2. Carnal knowledge of a person detained or arrested by a law-enforcement officer or an inmate,
parolee, probationer, juvenile detainee, or pretrial defendant or posttrial offender; penalty.

A. An accused is guilty of carnal knowledge of a person detained or arrested by a law-enforcement officer or an
inmate, parolee, probationer, juvenile detainee, or pretrial defendant or posttrial offender if he is a law-enforcement officer
or an employee or contractual employee of, or a volunteer with, a state or local correctional facility or regional jail, the
Department of Corrections, the Department of Juvenile Justice, a secure facility or detention homes as defined in
§ 16.1-228, a state or local court services unit; as defined in § 16.1-235, a local community-based probation services agency,
or a pretrial services agency; is in a position of authority over the person detained or arrested by a law-enforcement officer,
inmate, probationer, parolee, juvenile detainee, or & pretrial defendant or posttrial offender; knows that the person detained
or arrested by a law-enforcement officer, inmate, probationer, parolee, juvenile detainee, or pretrial defendant or posttrial
offender is in the custody of a private, local, or state law-enforcement agency or under the jurisdiction of the a state or local
correctional facility; & Or regional jail, the Department of Corrections, the Department of Juvenile Justice, a secure facility
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or detention home; as defined in § 16.1-228, a state or local court services unit; as defined in § 16.1-235, a local
community-based probation services agency, or a pretrial services agency; and carnally knows, without the use of force,
threat, or intimidation, (i) an inmate who has been committed to jail or convicted and sentenced to confinement in a state or
local correctional facility or regional jail or (ii) a person detained or arrested by a law-enforcement officer, probationer,
parolee, juvenile detainee, or & pretrial defendant or posttrial offender in the custody of a private, local, or state
law-enforcement agency or under the jurisdiction of the Department of Corrections, the Department of Juvenile Justice, a
secure facility or detention home; as defined in § 16.1-228, a state or local court services unit; as defined in § 16.1-235, a
local community-based probation services agency, a pretrial services agency, a local or regional jail for the purposes of
imprisonment, a work program, or any other parole/probationary or pretrial services program or agency. Such offense is a
Class 6 felony.

An accused is guilty of carnal knowledge of a pretrial defendant or posttrial offender if he (a) is an owner or employee
of the bail bond company that posted the pretrial defendant's or posttrial offender's bond;; (b) has the authority to revoke the
pretrial defendant's or posttrial offender's bond;; and (c) carnally knows, without use of force, threat, or intimidation, a
pretrial defendant or posttrial offender. Such offense is a Class 6 felony.

B. For the purposes of this section; “earnal:

"Carnal knowledge" includes the acts of sexual intercourse, cunnilingus, fellatio, anilingus, anal intercourse, and
animate or inanimate object sexual penetration.

"Law-enforcement officer" means the same as that term is defined in § 9.1-101.

2. That the provisions of this act may result in a net increase in periods of imprisonment or commitment. Pursuant to
§ 30-19.1:4 of the Code of Virginia, the estimated amount of the necessary appropriation cannot be determined for
periods of imprisonment in state adult correctional facilities; therefore, Chapter 1289 of the Acts of Assembly of
2020 requires the Virginia Criminal Sentencing Commission to assign a minimum fiscal impact of $50,000. Pursuant
to § 30-19.1:4 of the Code of Virginia, the estimated amount of the necessary appropriation cannot be determined for
periods of commitment to the custody of the Department of Juvenile Justice.

CHAPTER 27

An Act to amend and reenact 889.1-102 and 15.2-1707 of the Code of Virginia, relating to decertification of
law-enforcement officer.
[H 5051]
Approved October 28, 2020

Be it enacted by the General Assembly of Virginia:

1. That §§ 9.1-102 and 15.2-1707 of the Code of Virginia are amended and reenacted as follows:

§ 9.1-102. Powers and duties of the Board and the Department.

The Department, under the direction of the Board, which shall be the policy-making body for carrying out the duties
and powers hereunder, shall have the power and duty to:

1. Adopt regulations, pursuant to the Administrative Process Act (§ 2.2-4000 et seq.), for the administration of this
chapter including the authority to require the submission of reports and information by law-enforcement officers within the
Commonwealth. Any proposed regulations concerning the privacy, confidentiality, and security of criminal justice
information shall be submitted for review and comment to any board, commission, or committee or other body which may
be established by the General Assembly to regulate the privacy, confidentiality, and security of information collected and
maintained by the Commonwealth or any political subdivision thereof;

2. Establish compulsory minimum training standards subsequent to employment as a law-enforcement officer in
(i) permanent positions, and (ii) temporary or probationary status, and establish the time required for completion of such
training;

3. Establish minimum training standards and qualifications for certification and recertification for law-enforcement
officers serving as field training officers;

4. Establish compulsory minimum curriculum requirements for in-service and advanced courses and programs for
schools, whether located in or outside the Commonwealth, which are operated for the specific purpose of training
law-enforcement officers;

5. Establish (i) compulsory minimum training standards for law-enforcement officers who utilize radar or an electrical
or microcomputer device to measure the speed of motor vehicles as provided in § 46.2-882 and establish the time required
for completion of the training and (ii) compulsory minimum qualifications for certification and recertification of instructors
who provide such training;

6. [Repealed];

7. Establish compulsory minimum entry-level, in-service and advanced training standards for those persons designated
to provide courthouse and courtroom security pursuant to the provisions of § 53.1-120, and to establish the time required for
completion of such training;
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8. Establish compulsory minimum entry-level, in-service and advanced training standards for deputy sheriffs
designated to serve process pursuant to the provisions of § 8.01-293, and establish the time required for the completion of
such training;

9. Establish compulsory minimum entry-level, in-service, and advanced training standards, as well as the time required
for completion of such training, for persons employed as deputy sheriffs and jail officers by local criminal justice agencies
and correctional officers employed by the Department of Corrections under the provisions of Title 53.1. For correctional
officers employed by the Department of Corrections, such standards shall include training on the general care of pregnant
women, the impact of restraints on pregnant inmates and fetuses, the impact of being placed in restrictive housing or solitary
confinement on pregnant inmates, and the impact of body cavity searches on pregnant inmates;

10. Establish compulsory minimum training standards for all dispatchers employed by or in any local or state
government agency, whose duties include the dispatching of law-enforcement personnel. Such training standards shall
apply only to dispatchers hired on or after July 1, 1988;

11. Establish compulsory minimum training standards for all auxiliary police officers employed by or in any local or
state government agency. Such training shall be graduated and based on the type of duties to be performed by the auxiliary
police officers. Such training standards shall not apply to auxiliary police officers exempt pursuant to § 15.2-1731;

12. Consult and cooperate with counties, municipalities, agencies of the Commonwealth, other state and federal
governmental agencies, and institutions of higher education within or outside the Commonwealth, concerning the
development of police training schools and programs or courses of instruction;

13. Approve institutions, curricula and facilities, whether located in or outside the Commonwealth, for school
operation for the specific purpose of training law-enforcement officers; but this shall not prevent the holding of any such
school whether approved or not;

14. Establish and maintain police training programs through such agencies and institutions as the Board deems
appropriate;

15. Establish compulsory minimum qualifications of certification and recertification for instructors in criminal justice
training schools approved by the Department;

16. Conduct and stimulate research by public and private agencies which shall be designed to improve police
administration and law enforcement;

17. Make recommendations concerning any matter within its purview pursuant to this chapter;

18. Coordinate its activities with those of any interstate system for the exchange of criminal history record information,
nominate one or more of its members to serve upon the council or committee of any such system, and participate when and
as deemed appropriate in any such system's activities and programs;

19. Conduct inquiries and investigations it deems appropriate to carry out its functions under this chapter and, in
conducting such inquiries and investigations, may require any criminal justice agency to submit information, reports, and
statistical data with respect to its policy and operation of information systems or with respect to its collection, storage,
dissemination, and usage of criminal history record information and correctional status information, and such criminal
justice agencies shall submit such information, reports, and data as are reasonably required;

20. Conduct audits as required by § 9.1-131;

21. Conduct a continuing study and review of questions of individual privacy and confidentiality of criminal history
record information and correctional status information;

22. Advise criminal justice agencies and initiate educational programs for such agencies with respect to matters of
privacy, confidentiality, and security as they pertain to criminal history record information and correctional status
information;

23. Maintain a liaison with any board, commission, committee, or other body which may be established by law,
executive order, or resolution to regulate the privacy and security of information collected by the Commonwealth or any
political subdivision thereof;

24. Adopt regulations establishing guidelines and standards for the collection, storage, and dissemination of criminal
history record information and correctional status information, and the privacy, confidentiality, and security thereof
necessary to implement state and federal statutes, regulations, and court orders;

25. Operate a statewide criminal justice research center, which shall maintain an integrated criminal justice information
system, produce reports, provide technical assistance to state and local criminal justice data system users, and provide
analysis and interpretation of criminal justice statistical information;

26. Develop a comprehensive, statewide, long-range plan for strengthening and improving law enforcement and the
administration of criminal justice throughout the Commonwealth, and periodically update that plan;

27. Cooperate with, and advise and assist, all agencies, departments, boards and institutions of the Commonwealth, and
units of general local government, or combinations thereof, including planning district commissions, in planning,
developing, and administering programs, projects, comprehensive plans, and other activities for improving law enforcement
and the administration of criminal justice throughout the Commonwealth, including allocating and subgranting funds for
these purposes;

28. Define, develop, organize, encourage, conduct, coordinate, and administer programs, projects and activities for the
Commonwealth and units of general local government, or combinations thereof, in the Commonwealth, designed to
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strengthen and improve law enforcement and the administration of criminal justice at every level throughout the
Commonwealth;

29. Review and evaluate programs, projects, and activities, and recommend, where necessary, revisions or alterations
to such programs, projects, and activities for the purpose of improving law enforcement and the administration of criminal
justice;

30. Coordinate the activities and projects of the state departments, agencies, and boards of the Commonwealth and of
the units of general local government, or combination thereof, including planning district commissions, relating to the
preparation, adoption, administration, and implementation of comprehensive plans to strengthen and improve law
enforcement and the administration of criminal justice;

31. Do all things necessary on behalf of the Commonwealth and its units of general local government, to determine and
secure benefits available under the Omnibus Crime Control and Safe Streets Act of 1968 (P.L. 90-351, 82 Stat. 197), as
amended, and under any other federal acts and programs for strengthening and improving law enforcement, the
administration of criminal justice, and delinquency prevention and control;

32. Receive, administer, and expend all funds and other assistance available to the Board and the Department for
carrying out the purposes of this chapter and the Omnibus Crime Control and Safe Streets Act of 1968, as amended;

33. Apply for and accept grants from the United States government or any other source in carrying out the purposes of
this chapter and accept any and all donations both real and personal, and grants of money from any governmental unit or
public agency, or from any institution, person, firm or corporation, and may receive, utilize and dispose of the same. Any
arrangements pursuant to this section shall be detailed in the annual report of the Board. Such report shall include the
identity of the donor, the nature of the transaction, and the conditions, if any. Any moneys received pursuant to this section
shall be deposited in the state treasury to the account of the Department. To these ends, the Board shall have the power to
comply with conditions and execute such agreements as may be necessary;

34. Make and enter into all contracts and agreements necessary or incidental to the performance of its duties and
execution of its powers under this chapter, including but not limited to, contracts with the United States, units of general
local government or combinations thereof, in Virginia or other states, and with agencies and departments of the
Commonwealth;

35. Adopt and administer reasonable regulations for the planning and implementation of programs and activities and
for the allocation, expenditure and subgranting of funds available to the Commonwealth and to units of general local
government, and for carrying out the purposes of this chapter and the powers and duties set forth herein;

36. Certify and decertify law-enforcement officers in accordance with §§ 15.2-1706 and 15.2-1707;

37. Establish training standards and publish and periodically update model policies for law-enforcement personnel in
the following subjects:

a. The handling of family abuse, domestic violence, sexual assault, and stalking cases, including standards for
determining the predominant physical aggressor in accordance with § 19.2-81.3. The Department shall provide technical
support and assistance to law-enforcement agencies in carrying out the requirements set forth in subsection A of § 9.1-1301;

b. Communication with and facilitation of the safe return of individuals diagnosed with Alzheimer's disease;

c. Sensitivity to and awareness of cultural diversity and the potential for biased policing;

d. Protocols for local and regional sexual assault response teams;

e. Communication of death notifications;

f. The questioning of individuals suspected of driving while intoxicated concerning the physical location of such
individual's last consumption of an alcoholic beverage and the communication of such information to the Virginia Alcoholic
Beverage Control Authority;

g. Vehicle patrol duties that embody current best practices for pursuits and for responding to emergency calls;

h. Criminal investigations that embody current best practices for conducting photographic and live lineups;

i. Sensitivity to and awareness of human trafficking offenses and the identification of victims of human trafficking
offenses for personnel involved in criminal investigations or assigned to vehicle or street patrol duties; and

j- Missing children, missing adults, and search and rescue protocol;

38. Establish compulsory training standards for basic training and the recertification of law-enforcement officers to
ensure sensitivity to and awareness of cultural diversity and the potential for biased policing;

39. Review and evaluate community-policing programs in the Commonwealth, and recommend where necessary
statewide operating procedures, guidelines, and standards which strengthen and improve such programs, including
sensitivity to and awareness of cultural diversity and the potential for biased policing;

40. Establish a Virginia Law-Enforcement Accreditation Center. The Center may, in cooperation with Virginia
law-enforcement agencies, provide technical assistance and administrative support, including staffing, for the establishment
of voluntary state law-enforcement accreditation standards. The Center may provide accreditation assistance and training,
resource material, and research into methods and procedures that will assist the Virginia law-enforcement community
efforts to obtain Virginia accreditation status;

41. Promote community policing philosophy and practice throughout the Commonwealth by providing community
policing training and technical assistance statewide to all law-enforcement agencies, community groups, public and private
organizations and citizens; developing and distributing innovative policing curricula and training tools on general
community policing philosophy and practice and contemporary critical issues facing Virginia communities; serving as a
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consultant to Virginia organizations with specific community policing needs; facilitating continued development and
implementation of community policing programs statewide through discussion forums for community policing leaders,
development of law-enforcement instructors; promoting a statewide community policing initiative; and serving as a
statewide information source on the subject of community policing including, but not limited to periodic newsletters, a
website and an accessible lending library;

42. Establish, in consultation with the Department of Education and the Virginia State Crime Commission, compulsory
minimum standards for employment and job-entry and in-service training curricula and certification requirements for
school security officers, including school security officers described in clause (b) of § 22.1-280.2:1, which training and
certification shall be administered by the Virginia Center for School and Campus Safety (VCSCS) pursuant to § 9.1-184.
Such training standards shall be specific to the role and responsibility of school security officers and shall include
(1) relevant state and federal laws; (ii) school and personal liability issues; (iii) security awareness in the school
environment; (iv) mediation and conflict resolution, including de-escalation techniques such as a physical alternative to
restraint; (v) disaster and emergency response; (vi) awareness of cultural diversity and implicit bias; (vii) working with
students with disabilities, mental health needs, substance abuse disorders, and past traumatic experiences; and (viii) student
behavioral dynamics, including child and adolescent development and brain research. The Department shall establish an
advisory committee consisting of local school board representatives, principals, superintendents, and school security
personnel to assist in the development of the standards and certification requirements in this subdivision. The Department
shall require any school security officer who carries a firearm in the performance of his duties to provide proof that he has
completed a training course provided by a federal, state, or local law-enforcement agency that includes training in active
shooter emergency response, emergency evacuation procedure, and threat assessment;

43. License and regulate property bail bondsmen and surety bail bondsmen in accordance with Article 11 (§ 9.1-185
et seq.);

44. License and regulate bail enforcement agents in accordance with Article 12 (§ 9.1-186 et seq.);

45. In conjunction with the Virginia State Police and the State Compensation Board, advise criminal justice agencies
regarding the investigation, registration, and dissemination of information requirements as they pertain to the Sex Offender
and Crimes Against Minors Registry Act (§ 9.1-900 et seq.);

46. Establish minimum standards for (i) employment, (ii) job-entry and in-service training curricula, and
(iii) certification requirements for campus security officers. Such training standards shall include, but not be limited to, the
role and responsibility of campus security officers, relevant state and federal laws, school and personal liability issues,
security awareness in the campus environment, and disaster and emergency response. The Department shall provide
technical support and assistance to campus police departments and campus security departments on the establishment and
implementation of policies and procedures, including but not limited to: the management of such departments, investigatory
procedures, judicial referrals, the establishment and management of databases for campus safety and security information
sharing, and development of uniform record keeping for disciplinary records and statistics, such as campus crime logs,
judicial referrals and Clery Act statistics. The Department shall establish an advisory committee consisting of college
administrators, college police chiefs, college security department chiefs, and local law-enforcement officials to assist in the
development of the standards and certification requirements and training pursuant to this subdivision;

47. Assess and report, in accordance with § 9.1-190, the crisis intervention team programs established pursuant to
§9.1-187,

48. In conjunction with the Office of the Attorney General, advise law-enforcement agencies and attorneys for the
Commonwealth regarding the identification, investigation, and prosecution of human trafficking offenses using the
common law and existing criminal statutes in the Code of Virginia;

49. Register tow truck drivers in accordance with § 46.2-116 and carry out the provisions of § 46.2-117;

50. Administer the activities of the Virginia Sexual and Domestic Violence Program Professional Standards Committee
by providing technical assistance and administrative support, including staffing, for the Committee;

51. In accordance with § 9.1-102.1, design and approve the issuance of photo-identification cards to private security
services registrants registered pursuant to Article 4 (§ 9.1-138 et seq.);

52. In consultation with the State Council of Higher Education for Virginia and the Virginia Association of Campus
Law Enforcement Administrators, develop multidisciplinary curricula on trauma-informed sexual assault investigation;

53. In consultation with the Department of Behavioral Health and Developmental Services, develop a model addiction
recovery program that may be administered by sheriffs, deputy sheriffs, jail officers, administrators, or superintendents in
any local or regional jail. Such program shall be based on any existing addiction recovery programs that are being
administered by any local or regional jails in the Commonwealth. Participation in the model addiction recovery program
shall be voluntary, and such program may address aspects of the recovery process, including medical and clinical recovery,
peer-to-peer support, availability of mental health resources, family dynamics, and aftercare aspects of the recovery process;

54. Establish compulsory minimum training standards for certification and recertification of law-enforcement officers
serving as school resource officers. Such training shall be specific to the role and responsibility of a law-enforcement officer
working with students in a school environment and shall include (i) relevant state and federal laws; (ii) school and personal
liability issues; (iii) security awareness in the school environment; (iv) mediation and conflict resolution, including
de-escalation techniques; (v) disaster and emergency response; (vi) awareness of cultural diversity and implicit bias;
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(vii) working with students with disabilities, mental health needs, substance abuse disorders, or past traumatic experiences;
and (viii) student behavioral dynamics, including current child and adolescent development and brain research;

55. Establish a model policy for the operation of body-worn camera systems as defined in § 15.2-1723.1 that also
addresses the storage and maintenance of body-worn camera system records;

56. Establish compulsory minimum training standards for detector canine handlers employed by the Department of
Corrections, standards for the training and retention of detector canines used by the Department of Corrections, and a
central database on the performance and effectiveness of such detector canines that requires the Department of Corrections
to submit comprehensive information on each canine handler and detector canine, including the number and types of calls
and searches, substances searched for and whether or not detected, and the number of false positives, false negatives, true
positives, and true negatives;

57. Establish compulsory training standards for basic training of law-enforcement officers for recognizing and
managing stress, self-care techniques, and resiliency; and

58. Adopt statewide professional standards of conduct applicable to all certified law-enforcement officers and certified
jail officers and appropriate due process procedures for decertification based on serious misconduct in violation of those
standards; and

59. Perform such other acts as may be necessary or convenient for the effective performance of its duties.

§ 15.2-1707. Decertification of law-enforcement officers.

A. The sheriff, chief of police, or agency administrator shall notify the Criminal Justice Services Board (the Board) in
writing within 48 hours of becoming aware that any certified law-enforcement or jail officer currently employed by his
agency has (i) been convicted of or pled guilty or no contest to a felony or any offense that would be a felony if committed
in the Commonwealths; (ii) been convicted of or pled guilty or no contest to a Class 1 misdemeanor involving moral
turpitude or any offense that would be any misdemeanor involving moral turpitude, including but not limited to petit larceny
under § 18.2-96, or any offense involving moral turpitude that would be a misdemeanor if committed in the
Commonwealths; (iii) been convicted of or pled guilty or no contest to any misdemeanor sex offense in the Commonwealth,
another state, or the United States, including but not limited to sexual battery under § 18.2-67.4 or consensual sexual
intercourse with a minor 15 years of age or older under clause (ii) of § 18.2-371;; (iv) been convicted of or pled guilty or no
contest to domestic assault under § 18.2-57.2 or any offense that would be domestic assault under the laws of another state
or the United Statess; (v) failed to comply with or maintain compliance with mandated training requirementss; or
(vi) refused to submit to a drug screening or has produced a positive result on a drug screening reported to the employing
agency, where the positive result cannot be explained to the agency administrator's satisfaction.

Netifieation shall alse be provided B. The sheriff, chief of police, or agency administrator shall notify the Board in
writing within 48 hours ef becoming aware that any employee whe resigned or was if any certified law-enforcement or jail
officer currently employed by his agency (i) is terminated or resigns in advance of being convicted or found guilty of an
offense set forth in clause (i) of subsection A that requires decertification e+ whe resigned er was, (ii) iS terminated or
resigns in advance of a pending drug screening, (iii) is terminated or resigns for a violation of state or federal law, (iv) is
terminated or resigns for engaging in serious misconduct as defined in statewide professional standards of conduct adopted
by the Board, (v) is terminated or resigns while such officer is the subject of a pending internal investigation involving
serious misconduct as defined in statewide professional standards of conduct adopted by the Board, or (vi) is terminated or
resigns for an act committed while in the performance of his duties that compromises an officer's credibility, integrity,
honesty, or other characteristics that constitute exculpatory or impeachment evidence in a criminal case.

C. The notification, where appropriate, shall be accompanied by a copy of the judgment of conviction.

D. Upon receiving such notice from the sheriff, chief of police, or agency administrator, or from an attorney for the
Commonwealth, the Criminal Justiee Serviees Board shall immediately decertify such law-enforcement or jail officer. Such
officer shall not have the right to serve as a law-enforcement officer within the Commonwealth until his certification has
been reinstated by the Board.

B- E. When a conviction has not become final, the Board may decline to decertify the officer until the conviction
becomes final, after considering the likelihood of irreparable damage to the officer if such officer is decertified during the
pendency of an ultimately successful appeal, the likelihood of injury or damage to the public if the officer is not decertified,
and the seriousness of the offense.

€ F. The Department of Criminal Justice Services is hereby authorized to waive the requirements for decertification as
set out in subsection A for good cause shown.

D: G. The Criminal Justiee Serviees Board may initiate decertification proceedings against any current or former
law-enforcement or jail officer whem if the Board has found te have been eonvicted of an offense that requires that any
basis for the officer's decertification er whe has failed to comply with or maintain compliance with mandated training
requirements Set forth in subsection A or B exists.

E- H. Any conviction of a misdemeanor that has been appealed to a court of record shall not be considered a conviction
for purposes of this section unless a final order of conviction is entered. Any finding of misconduct listed in subsection B will
not be considered final until all grievances or appeals have been exhausted or waived and the finding of misconduct is made
final.

2. That the Department of Criminal Justice Services (the Department) shall promulgate regulations to implement
the provisions of § 15.2-1707 of the Code of Virginia, as amended by this act, within 280 days of the effective date of
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this act. The Department shall report to the Chairman of the Senate Committee on the Judiciary and the Chairman
of the House Committee for Courts of Justice by November 1, 2021, on the status of the regulations.

3. That the provisions of § 15.2-1707 of the Code of Virginia, as amended by this act, shall apply only to offenses or
misconduct committed after the effective date of this act.

CHAPTER 28

An Act to amend and reenact 88 9.1-108 and 9.1-112 of the Code of Virginia, relating to the Criminal Justice Services
Board; Committee on Training; membership and responsibilities.

[H5108]
Approved October 28, 2020

Be it enacted by the General Assembly of Virginia:
1. That §§ 9.1-108 and 9.1-112 of the Code of Virginia are amended and reenacted as follows:

§ 9.1-108. Criminal Justice Services Board membership; terms; vacancies; members not disqualified from
holding other offices; designation of chairmen; meetings; compensation.

A. The Criminal Justice Services Board is established as a policy board within the meaning of § 2.2-2100, in the
executive branch of state government. The Board shall consist of 29 32 members as follows: the Chief Justice of the
Supreme Court of Virginia, or his designee; the Attorney General or his designee; the Superintendent of the Department of
State Police; the Director of the Department of Corrections; the Director of the Department of Juvenile Justice; the
Chairman of the Parole Board; the Executive Director of the Virginia Indigent Defense Commission or his designee; and the
Executive Secretary of the Supreme Court of Virginia. In those instances in which the Executive Secretary of the Supreme
Court of Virginia, the Superintendent of the Department of State Police, the Director of the Department of Corrections, the
Director of the Department of Juvenile Justice, or the Chairman of the Parole Board will be absent from a Board meeting, he
may appoint a member of his staff to represent him at the meeting.

Seventeen Twenty members shall be appointed by the Governor from among citizens of the Commonwealth. At least
one shall be a representative of a crime victims' organization or a victim of crime as defined in subsection B of § 19.2-11.01,
one shall be a representative of a social justice organization, one shall be a mental health service provider, and ene two
shall represent community interests, at least one of whom shall represent the community interests of minority individuals
from one of the four groups defined in subsection F of § 2.2-4310. The remainder shall be representative of the broad
categories of state and local governments, criminal justice systems, and law-enforcement agencies, including but not limited
to, police officials, sheriffs, attorneys for the Commonwealth, defense counsel, the judiciary, correctional and rehabilitative
activities, and other locally elected and appointed administrative and legislative officials. Among these members there shall
be two sheriffs representing the Virginia Sheriffs' Association selected from among names submitted by the Association;
one member who is an active duty law-enforcement officer appointed after consideration of the names, if any, submitted by
police or fraternal associations that have memberships of at least 1,000; two representatives of the Virginia Association of
Chiefs of Police appointed after consideration of the names submitted by the Association, if any; one attorney for the
Commonwealth appointed after consideration of the names submitted by the Virginia Association of Commonwealth's
Attorneys, if any; one person who is a mayor, city or town manager, or member of a city or town council representing the
Virginia Municipal League appointed after consideration of the names submitted by the League, if any; one person who is a
county executive, manager, or member of a county board of supervisors representing the Virginia Association of Counties
appointed after consideration of the names submitted by the Association, if any; one member representing the Virginia
Association of Campus Law Enforcement Administrators appointed after consideration of the names submitted by the
Association, if any; one member of the Private Security Services Advisory Board; and one representative of the Virginia
Association of Regional Jails appointed after consideration of the names submitted by the Association, if any.

Four members of the Board shall be members of the General Assembly appointed as follows: one member of the
House Committee on Appropriations appointed by the Speaker of House of Delegates after consideration of the
recommendation by the committee's chairman; one member of the House Committee for Courts of Justice appointed by the
Speaker of the House of Delegates after consideration of the recommendation by the committee's chairman; one member of
the Senate Committee on Finance appointed by the Senate Committee on Rules after consideration of the recommendation
of the chairman of the Senate Committee on Finance; and one member of the Senate Committee for Courts of Justice
appointed by the Senate Committee on Rules after consideration of the recommendation of the chairman of the Senate
Committee for Courts of Justice. The legislative members shall serve for terms coincident with their terms of office and
shall serve as ex officio, nonvoting members. Legislative members may be reappointed for successive terms.

B. The members of the Board appointed by the Governor shall serve for terms of four years, provided that no member
shall serve beyond the time when he holds the office or employment by reason of which he was initially eligible for
appointment. Gubernatorial appointed members of the Board shall not be eligible to serve for more than two consecutive
full terms. Three or more years within a four-year period shall be deemed a full term. Any vacancy on the Board shall be
filled in the same manner as the original appointment, but for the unexpired term.
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C. The Governor shall appoint a chairman of the Board for a two-year term. No member shall be eligible to serve more
than two consecutive terms as chairman. The Board shall designate one or more vice-chairmen from among its members,
who shall serve at the pleasure of the Board.

D. Notwithstanding any provision of any statute, ordinance, local law, or charter provision to the contrary, membership
on the Board shall not disqualify any member from holding any other public office or employment, or cause the forfeiture
thereof.

E. The Board shall hold no less than four regular meetings a year. Subject to the requirements of this subsection, the
chairman shall fix the times and places of meetings, either on his own motion or upon written request of any five members
of the Board.

F. The Board may adopt bylaws for its operation.

G. Legislative members of the Board shall receive such compensation as provided in § 30-19.12 and nonlegislative
citizen members shall receive such compensation as provided in § 2.2-2813 for the performance of their duties. All
members shall be reimbursed for all reasonable and necessary expenses incurred in the performance of their duties as
provided in §§ 2.2-2813 and 2.2-2825. Funding for the costs of compensation and expenses of the members shall be
provided by the Department of Criminal Justice Services.

§ 9.1-112. Committee on Training; membership.

There is created a permanent Committee on Training under the Board that shall be the policy-making body responsible
to the Board for effecting the provisions of subdivisions 2 through 17 of § 9.1-102. The Committee on Training shall be
composed of +5 19 members of the Board as follows: the Superintendent of the Department of State Police; the Director of
the Department of Corrections; a member of the Private Security Services Advisory Board; the Executive Secretary of the
Supreme Court of Virginia; two sheriffs representing the Virginia State Sheriffs Sheriffs' Association; two representatives of
the Virginia Association of Chiefs of Police Asseciation; the active-duty law-enforcement officer representing police and
fraternal associations; the attorney for the Commonwealth representing the Virginia Association of Commonwealth's
Attorneys; an attorney representing the Virginia Indigent Defense Commission; a representative of the Virginia Municipal
League; a representative of the Virginia Association of Counties; a mental health service provider; a regional jail
superintendent representing the Virginia Association of Regional Jails; one citizen representing a social justice
organization; two citizens representing community interests, at least one of whom shall represent the community interests of
minority individuals from one of the four groups defined in subsection F of § 2.2-4310; and one member designated by the
chairman of the Board from among the other appointments made by the Governor.

The Committee on Training shall annually elect its chairman from among its members.

The Committee on Training may appoint curriculum review committees to assist the Committee on Training in carrying
out its duties under this section. Any curriculum review committee shall be composed of nine members appointed by the
Committee on Training. At least one member shall be a representative from the Department of State Police Training
Academy, one member shall be a representative of a regional criminal justice academy, one member shall be a
representative of an independent criminal justice academy, and one member shall be a representative of a community-based
organization. The remainder shall be selected from names submitted by the Department of individuals with relevant
experience.

CHAPTER 29

An Act to amend and reenact 8§ 9.1-507 and 15.2-1507 of the Code of Virginia and to amend the Code of Virginia by adding
in Chapter 6 of Title 9.1 a section numbered 9.1-601, relating to law-enforcement civilian oversight bodies.
[H 5055]
Approved October 28, 2020

Be it enacted by the General Assembly of Virginia:

1. That §§ 9.1-507 and 15.2-1507 of the Code of Virginia are amended and reenacted and that the Code of Virginia is
amended by adding in Chapter 6 of Title 9.1 a section numbered 9.1-601 as follows:

§ 9.1-507. Chapter accords minimum rights; exception.

A. The rights accorded law-enf