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ACTS OF THE GENERAL ASSEMBLY

2017 REGULAR SESSION

CHAPTER 1

An Act to amend and reenact § 58.1-301 of the Code of Virginia, relating to conformity of the Commonwealth's taxation
system with the Internal Revenue Code.
[H 1521]
Approved February 3, 2017

Be it enacted by the General Assembly of Virginia:

1. That § 58.1-301 of the Code of Virginia is amended and reenacted as follows:

§ 58.1-301. Conformity to Internal Revenue Code.

A. Any term used in this chapter shall have the same meaning as when used in a comparable context in the laws of the
United States relating to federal income taxes, unless a different meaning is clearly required.

B. Any reference in this chapter to the laws of the United States relating to federal income taxes shall mean the
provisions of the Internal Revenue Code of 1954, and amendments thereto, and other provisions of the laws of the
United States relating to federal income taxes, as they existed on December 31, 2645 2016, except for:

1. The special depreciation allowance for certain property provided for under §§ 168(k), 168(1), 168(m), 1400L, and
1400N of the Internal Revenue Code;

2. The carry-back of certain net operating losses for five years under § 172(b)(1)(H) of the Internal Revenue Code;

3. The original issue discount on applicable high yield discount obligations under § 163(e)(5)(F) of the Internal
Revenue Code;

4. The deferral of certain income under § 108(i) of the Internal Revenue Code. For Virginia income tax purposes,
income from the discharge of indebtedness in connection with the reacquisition of an "applicable debt instrument" (as
defined under § 108(i) of the Internal Revenue Code) reacquired in the taxable year shall be fully included in the taxpayer's
Virginia taxable income for the taxable year, unless the taxpayer elects to include such income in the taxpayer's Virginia
taxable income ratably over a three-taxable-year period beginning with taxable year 2009 for transactions completed in
taxable year 2009, or over a three-taxable-year period beginning with taxable year 2010 for transactions completed in
taxable year 2010 on or before April 21, 2010. For purposes of such election, all other provisions of § 108(i) of the Internal
Revenue Code shall apply mutatis mutandis. No other deferral shall be allowed for income from the discharge of
indebtedness in connection with the reacquisition of an "applicable debt instrument"; and

5. The amount of the deduction allowed for domestic production activities pursuant to § 199 of the Internal Revenue
Code for taxable years beginning on or after January 1, 2010. For Virginia income tax purposes, two-thirds of the amount
deducted pursuant to § 199 of the Internal Revenue Code for federal income tax purposes during the taxable year may be
deducted for Virginia income tax purposes for taxable years beginning on and after January 1, 2010. For taxable years
beginning on and after January 1, 2013, the entire amount of the deduction allowed for domestic production activities
pursuant to § 199 of the Internal Revenue Code may be deducted for Virginia income tax purposes.

The Department of Taxation is hereby authorized to develop procedures or guidelines for implementation of the
provisions of this section, which procedures or guidelines shall be exempt from the provisions of the Administrative Process
Act (§ 2.2-4000 et seq.).

2. That an emergency exists and this act is in force from its passage.

CHAPTER 2

An Act to amend and reenact § 58.1-301 of the Code of Virginia, relating to conformity of the Commonwealth's taxation
system with the Internal Revenue Code.
[S 977]
Approved February 13,2017

Be it enacted by the General Assembly of Virginia:
1. That § 58.1-301 of the Code of Virginia is amended and reenacted as follows:

§ 58.1-301. Conformity to Internal Revenue Code.

A. Any term used in this chapter shall have the same meaning as when used in a comparable context in the laws of the
United States relating to federal income taxes, unless a different meaning is clearly required.
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B. Any reference in this chapter to the laws of the United States relating to federal income taxes shall mean the
provisions of the Internal Revenue Code of 1954, and amendments thereto, and other provisions of the laws of the
United States relating to federal income taxes, as they existed on December 31, 2045 2016, except for:

1. The special depreciation allowance for certain property provided for under §§ 168(k), 168(1), 168(m), 1400L, and
1400N of the Internal Revenue Code;

2. The carry-back of certain net operating losses for five years under § 172(b)(1)(H) of the Internal Revenue Code;

3. The original issue discount on applicable high yield discount obligations under § 163(e)(5)(F) of the Internal
Revenue Code;

4. The deferral of certain income under § 108(i) of the Internal Revenue Code. For Virginia income tax purposes,
income from the discharge of indebtedness in connection with the reacquisition of an "applicable debt instrument" (as
defined under § 108(i) of the Internal Revenue Code) reacquired in the taxable year shall be fully included in the taxpayer's
Virginia taxable income for the taxable year, unless the taxpayer elects to include such income in the taxpayer's Virginia
taxable income ratably over a three-taxable-year period beginning with taxable year 2009 for transactions completed in
taxable year 2009, or over a three-taxable-year period beginning with taxable year 2010 for transactions completed in
taxable year 2010 on or before April 21, 2010. For purposes of such election, all other provisions of § 108(i) of the Internal
Revenue Code shall apply mutatis mutandis. No other deferral shall be allowed for income from the discharge of
indebtedness in connection with the reacquisition of an "applicable debt instrument"; and

5. The amount of the deduction allowed for domestic production activities pursuant to § 199 of the Internal Revenue
Code for taxable years beginning on or after January 1, 2010. For Virginia income tax purposes, two-thirds of the amount
deducted pursuant to § 199 of the Internal Revenue Code for federal income tax purposes during the taxable year may be
deducted for Virginia income tax purposes for taxable years beginning on and after January 1, 2010. For taxable years
beginning on and after January 1, 2013, the entire amount of the deduction allowed for domestic production activities
pursuant to § 199 of the Internal Revenue Code may be deducted for Virginia income tax purposes.

The Department of Taxation is hereby authorized to develop procedures or guidelines for implementation of the
provisions of this section, which procedures or guidelines shall be exempt from the provisions of the Administrative Process
Act (§ 2.2-4000 et seq.).

2. That an emergency exists and this act is in force from its passage.

CHAPTER 3

An Act to amend and reenact § 54.1-3408 of the Code of Virginia, relating to the administering of naloxone.
[S 1031]
Approved February 13, 2017

Be it enacted by the General Assembly of Virginia:

1. That § 54.1-3408 of the Code of Virginia is amended and reenacted as follows:

§ 54.1-3408. Professional use by practitioners.

A. A practitioner of medicine, osteopathy, podiatry, dentistry, or veterinary medicine or a licensed nurse practitioner
pursuant to § 54.1-2957.01, a licensed physician assistant pursuant to § 54.1-2952.1, or a TPA-certified optometrist
pursuant to Article 5 (§ 54.1-3222 et seq.) of Chapter 32 shall only prescribe, dispense, or administer controlled substances
in good faith for medicinal or therapeutic purposes within the course of his professional practice.

B. The prescribing practitioner's order may be on a written prescription or pursuant to an oral prescription as
authorized by this chapter. The prescriber may administer drugs and devices, or he may cause drugs or devices to be
administered by:

1. A nurse, physician assistant, or intern under his direction and supervision;

2. Persons trained to administer drugs and devices to patients in state-owned or state-operated hospitals or facilities
licensed as hospitals by the Board of Health or psychiatric hospitals licensed by the Department of Behavioral Health and
Developmental Services who administer drugs under the control and supervision of the prescriber or a pharmacist;

3. Emergency medical services personnel certified and authorized to administer drugs and devices pursuant to
regulations of the Board of Health who act within the scope of such certification and pursuant to an oral or written order or
standing protocol; or

4. A licensed respiratory therapist as defined in § 54.1-2954 who administers by inhalation controlled substances used
in inhalation or respiratory therapy.

C. Pursuant to an oral or written order or standing protocol, the prescriber, who is authorized by state or federal law to
possess and administer radiopharmaceuticals in the scope of his practice, may authorize a nuclear medicine technologist to
administer, under his supervision, radiopharmaceuticals used in the diagnosis or treatment of disease.

D. Pursuant to an oral or written order or standing protocol issued by the prescriber within the course of his
professional practice, such prescriber may authorize registered nurses and licensed practical nurses to possess
(i) epinephrine and oxygen for administration in treatment of emergency medical conditions and (ii) heparin and sterile
normal saline to use for the maintenance of intravenous access lines.
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Pursuant to the regulations of the Board of Health, certain emergency medical services technicians may possess and
administer epinephrine in emergency cases of anaphylactic shock.

Pursuant to an order or standing protocol issued by the prescriber within the course of his professional practice, any
school nurse, school board employee, employee of a local governing body, or employee of a local health department who is
authorized by a prescriber and trained in the administration of epinephrine may possess and administer epinephrine.

Pursuant to an order or a standing protocol issued by the prescriber within the course of his professional practice, any
employee of a school for students with disabilities, as defined in § 22.1-319 and licensed by the Board of Education, or any
employee of a private school that is accredited pursuant to § 22.1-19 as administered by the Virginia Council for Private
Education who is authorized by a prescriber and trained in the administration of epinephrine may possess and administer
epinephrine.

Pursuant to an order issued by the prescriber within the course of his professional practice, an employee of a provider
licensed by the Department of Behavioral Health and Developmental Services or a person providing services pursuant to a
contract with a provider licensed by the Department of Behavioral Health and Developmental Services may possess and
administer epinephrine, provided such person is authorized and trained in the administration of epinephrine.

Pursuant to an oral or written order or standing protocol issued by the prescriber within the course of his professional
practice, such prescriber may authorize pharmacists to possess epinephrine and oxygen for administration in treatment of
emergency medical conditions.

E. Pursuant to an oral or written order or standing protocol issued by the prescriber within the course of his
professional practice, such prescriber may authorize licensed physical therapists to possess and administer topical
corticosteroids, topical lidocaine, and any other Schedule VI topical drug.

F. Pursuant to an oral or written order or standing protocol issued by the prescriber within the course of his professional
practice, such prescriber may authorize licensed athletic trainers to possess and administer topical corticosteroids, topical
lidocaine, or other Schedule VI topical drugs; oxygen for use in emergency situations; and epinephrine for use in emergency
cases of anaphylactic shock.

G. Pursuant to an oral or written order or standing protocol issued by the prescriber within the course of his
professional practice, and in accordance with policies and guidelines established by the Department of Health pursuant to
§ 32.1-50.2, such prescriber may authorize registered nurses or licensed practical nurses under the immediate and direct
supervision of a registered nurse to possess and administer tuberculin purified protein derivative (PPD) in the absence of a
prescriber. The Department of Health's policies and guidelines shall be consistent with applicable guidelines developed by
the Centers for Disease Control and Prevention for preventing transmission of mycobacterium tuberculosis and shall be
updated to incorporate any subsequently implemented standards of the Occupational Safety and Health Administration and
the Department of Labor and Industry to the extent that they are inconsistent with the Department of Health's policies and
guidelines. Such standing protocols shall explicitly describe the categories of persons to whom the tuberculin test is to be
administered and shall provide for appropriate medical evaluation of those in whom the test is positive. The prescriber shall
ensure that the nurse implementing such standing protocols has received adequate training in the practice and principles
underlying tuberculin screening.

The Health Commissioner or his designee may authorize registered nurses, acting as agents of the Department of
Health, to possess and administer, at the nurse's discretion, tuberculin purified protein derivative (PPD) to those persons in
whom tuberculin skin testing is indicated based on protocols and policies established by the Department of Health.

H. Pursuant to a written order or standing protocol issued by the prescriber within the course of his professional
practice, such prescriber may authorize, with the consent of the parents as defined in § 22.1-1, an employee of (i) a school
board, (ii) a school for students with disabilities as defined in § 22.1-319 licensed by the Board of Education, or (iii) a
private school accredited pursuant to § 22.1-19 as administered by the Virginia Council for Private Education who is trained
in the administration of insulin and glucagon to assist with the administration of insulin or administer glucagon to a student
diagnosed as having diabetes and who requires insulin injections during the school day or for whom glucagon has been
prescribed for the emergency treatment of hypoglycemia. Such authorization shall only be effective when a licensed nurse,
nurse practitioner, physician, or physician assistant is not present to perform the administration of the medication.

Pursuant to a written order issued by the prescriber within the course of his professional practice, such prescriber may
authorize an employee of a provider licensed by the Department of Behavioral Health and Developmental Services or a
person providing services pursuant to a contract with a provider licensed by the Department of Behavioral Health and
Developmental Services to assist with the administration of insulin or to administer glucagon to a person diagnosed as
having diabetes and who requires insulin injections or for whom glucagon has been prescribed for the emergency treatment
of hypoglycemia, provided such employee or person providing services has been trained in the administration of insulin and
glucagon.

I. A prescriber may authorize, pursuant to a protocol approved by the Board of Nursing, the administration of vaccines
to adults for immunization, when a practitioner with prescriptive authority is not physically present, by (i) licensed
pharmacists, (ii) registered nurses, or (iii) licensed practical nurses under the immediate and direct supervision of a
registered nurse. A prescriber acting on behalf of and in accordance with established protocols of the Department of Health
may authorize the administration of vaccines to any person by a pharmacist, nurse, or designated emergency medical
services provider who holds an advanced life support certificate issued by the Commissioner of Health under the direction
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of an operational medical director when the prescriber is not physically present. The emergency medical services provider
shall provide documentation of the vaccines to be recorded in the Virginia Immunization Information System.

J. A dentist may cause Schedule VI topical drugs to be administered under his direction and supervision by either a
dental hygienist or by an authorized agent of the dentist.

Further, pursuant to a written order and in accordance with a standing protocol issued by the dentist in the course of his
professional practice, a dentist may authorize a dental hygienist under his general supervision, as defined in § 54.1-2722, to
possess and administer topical oral fluorides, topical oral anesthetics, topical and directly applied antimicrobial agents for
treatment of periodontal pocket lesions, as well as any other Schedule VI topical drug approved by the Board of Dentistry.

In addition, a dentist may authorize a dental hygienist under his direction to administer Schedule VI nitrous oxide and
oxygen inhalation analgesia and, to persons 18 years of age or older, Schedule VI local anesthesia.

K. Pursuant to an oral or written order or standing protocol issued by the prescriber within the course of his
professional practice, such prescriber may authorize registered professional nurses certified as sexual assault nurse
examiners-A (SANE-A) under his supervision and when he is not physically present to possess and administer preventive
medications for victims of sexual assault as recommended by the Centers for Disease Control and Prevention.

L. This section shall not prevent the administration of drugs by a person who has satisfactorily completed a training
program for this purpose approved by the Board of Nursing and who administers such drugs in accordance with a
prescriber's instructions pertaining to dosage, frequency, and manner of administration, and in accordance with regulations
promulgated by the Board of Pharmacy relating to security and record keeping, when the drugs administered would be
normally self-administered by (i) an individual receiving services in a program licensed by the Department of Behavioral
Health and Developmental Services; (ii) a resident of the Virginia Rehabilitation Center for the Blind and Vision Impaired;
(iii) a resident of a facility approved by the Board or Department of Juvenile Justice for the placement of children in need of
services or delinquent or alleged delinquent youth; (iv) a program participant of an adult day-care center licensed by the
Department of Social Services; (v) a resident of any facility authorized or operated by a state or local government whose
primary purpose is not to provide health care services; (vi) a resident of a private children's residential facility, as defined in
§ 63.2-100 and licensed by the Department of Social Services, Department of Education, or Department of Behavioral
Health and Developmental Services; or (vii) a student in a school for students with disabilities, as defined in § 22.1-319 and
licensed by the Board of Education.

In addition, this section shall not prevent a person who has successfully completed a training program for the
administration of drugs via percutancous gastrostomy tube approved by the Board of Nursing and been evaluated by a
registered nurse as having demonstrated competency in administration of drugs via percutaneous gastrostomy tube from
administering drugs to a person receiving services from a program licensed by the Department of Behavioral Health and
Developmental Services to such person via percutaneous gastrostomy tube. The continued competency of a person to
administer drugs via percutaneous gastrostomy tube shall be evaluated semiannually by a registered nurse.

M. Medication aides registered by the Board of Nursing pursuant to Article 7 (§ 54.1-3041 et seq.) of Chapter 30 may
administer drugs that would otherwise be self-administered to residents of any assisted living facility licensed by the
Department of Social Services. A registered medication aide shall administer drugs pursuant to this section in accordance
with the prescriber's instructions pertaining to dosage, frequency, and manner of administration; in accordance with
regulations promulgated by the Board of Pharmacy relating to security and recordkeeping; in accordance with the assisted
living facility's Medication Management Plan; and in accordance with such other regulations governing their practice
promulgated by the Board of Nursing.

N. In addition, this section shall not prevent the administration of drugs by a person who administers such drugs in
accordance with a physician's instructions pertaining to dosage, frequency, and manner of administration and with written
authorization of a parent, and in accordance with school board regulations relating to training, security and record keeping,
when the drugs administered would be normally self-administered by a student of a Virginia public school. Training for
such persons shall be accomplished through a program approved by the local school boards, in consultation with the local
departments of health.

O. In addition, this section shall not prevent the administration of drugs by a person to (i) a child in a child day program
as defined in § 63.2-100 and regulated by the State Board of Social Services or a local government pursuant to § 15.2-914,
or (ii) a student of a private school that is accredited pursuant to § 22.1-19 as administered by the Virginia Council for
Private Education, provided such person (a) has satisfactorily completed a training program for this purpose approved by
the Board of Nursing and taught by a registered nurse, licensed practical nurse, nurse practitioner, physician assistant,
doctor of medicine or osteopathic medicine, or pharmacist; (b) has obtained written authorization from a parent or guardian;
(c) administers drugs only to the child identified on the prescription label in accordance with the prescriber's instructions
pertaining to dosage, frequency, and manner of administration; and (d) administers only those drugs that were dispensed
from a pharmacy and maintained in the original, labeled container that would normally be self-administered by the child or
student, or administered by a parent or guardian to the child or student.

P. In addition, this section shall not prevent the administration or dispensing of drugs and devices by persons if they are
authorized by the State Health Commissioner in accordance with protocols established by the State Health Commissioner
pursuant to § 32.1-42.1 when (i) the Governor has declared a disaster or a state of emergency or the United States Secretary
of Health and Human Services has issued a declaration of an actual or potential bioterrorism incident or other actual or
potential public health emergency; (ii) it is necessary to permit the provision of needed drugs or devices; and (iii) such
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persons have received the training necessary to safely administer or dispense the needed drugs or devices. Such persons
shall administer or dispense all drugs or devices under the direction, control, and supervision of the State Health
Commissioner.

Q. Nothing in this title shall prohibit the administration of normally self-administered drugs by unlicensed individuals
to a person in his private residence.

R. This section shall not interfere with any prescriber issuing prescriptions in compliance with his authority and scope
of practice and the provisions of this section to a Board agent for use pursuant to subsection G of § 18.2-258.1. Such
prescriptions issued by such prescriber shall be deemed to be valid prescriptions.

S. Nothing in this title shall prevent or interfere with dialysis care technicians or dialysis patient care technicians who
are certified by an organization approved by the Board of Health Professions or persons authorized for provisional practice
pursuant to Chapter 27.01 (§ 54.1-2729.1 et seq.), in the ordinary course of their duties in a Medicare-certified renal dialysis
facility, from administering heparin, topical needle site anesthetics, dialysis solutions, sterile normal saline solution, and
blood volumizers, for the purpose of facilitating renal dialysis treatment, when such administration of medications occurs
under the orders of a licensed physician, nurse practitioner, or physician assistant and under the immediate and direct
supervision of a licensed registered nurse. Nothing in this chapter shall be construed to prohibit a patient care dialysis
technician trainee from performing dialysis care as part of and within the scope of the clinical skills instruction segment of a
supervised dialysis technician training program, provided such trainee is identified as a "trainee" while working in a renal
dialysis facility.

The dialysis care technician or dialysis patient care technician administering the medications shall have demonstrated
competency as evidenced by holding current valid certification from an organization approved by the Board of Health
Professions pursuant to Chapter 27.01 (§ 54.1-2729.1 et seq.).

T. Persons who are otherwise authorized to administer controlled substances in hospitals shall be authorized to
administer influenza or pneumococcal vaccines pursuant to § 32.1-126.4.

U. Pursuant to a specific order for a patient and under his direct and immediate supervision, a prescriber may authorize
the administration of controlled substances by personnel who have been properly trained to assist a doctor of medicine or
osteopathic medicine, provided the method does not include intravenous, intrathecal, or epidural administration and the
prescriber remains responsible for such administration.

V. A physician assistant, nurse or a dental hygienist may possess and administer topical fluoride varnish to the teeth of
children aged six months to three years pursuant to an oral or written order or a standing protocol issued by a doctor of
medicine, osteopathic medicine, or dentistry that conforms to standards adopted by the Department of Health.

W. A prescriber, acting in accordance with guidelines developed pursuant to § 32.1-46.02, may authorize the
administration of influenza vaccine to minors by a licensed pharmacist, registered nurse, licensed practical nurse under the
direction and immediate supervision of a registered nurse, or emergency medical services provider who holds an advanced
life support certificate issued by the Commissioner of Health when the prescriber is not physically present.

X. Notwithstanding the provisions of § 54.1-3303, pursuant to an oral, written, or standing order issued by a prescriber,
and in accordance with protocols developed by the Board of Pharmacy in consultation with the Board of Medicine and the
Department of Health, a pharmacist may dispense naloxone or other opioid antagonist used for overdose reversal and a
person may possess and administer naloxone or other opioid antagonist used for overdose reversal to a person who is
believed to be experiencing or about to experience a life-threatening opiate overdose. Law-enforcement officers as defined
in § 9.1-101, employees of the Department of Forensic Science, employees of the Office of the Chief Medical Examiner,
employees of the Department of General Services Division of Consolidated Laboratory Services, and firefighters who have
completed a training program may also possess and administer naloxone in accordance with protocols developed by the
Board of Pharmacy in consultation with the Board of Medicine and the Department of Health.

2. That an emergency exists and this act is in force from its passage.

CHAPTER 4

An Act to amend and reenact §§ 45.1-183, 45.1-185, 45.1-197.8, 45.1-197.10, 45.1-197.14, and 45.1-197.18 of the Code of
Virginia and to amend the Code of Virginia by adding sections numbered 45.1-186.3 through 45.1-186.8, relating to
liens on mineral mining sites.

[H 1509]
Approved February 13,2017

Be it enacted by the General Assembly of Virginia:
1. That §§ 45.1-183, 45.1-185, 45.1-197.8, 45.1-197.10, 45.1-197.14, and 45.1-197.18 of the Code of Virginia are
amended and reenacted and that the Code of Virginia is amended by adding sections numbered 45.1-186.3 through
45.1-186.8 as follows:

§ 45.1-183. Bond of operator.

Each operator at the time of filing his application shall furnish bond on a form to be prescribed by the Director payable
to the Department and conditioned that the operator shall faithfully perform all of the requirements of this chapter and of the
operations plan as approved and directed by the Department. The amount of bond shall be ne less than $200 ner mere than
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$1:600 $3,000 per acre, based upon the number of acres of land which the operator estimates will be affected by mining
operations during the next ensuing year. The mintmum amount of bond furnished shall be $1;000; exeept in areas of five
aeres of less the bond shall be no less than $200 ner more than $1;000 per aere: Such bond shall be executed by the operator
and by a corporate surety licensed to do business in this Commonwealth; provided, however, that in lieu of such bond the
operator may deposit cash or collateral security acceptable to the Director.

§ 45.1-185. Additional bond to be posted annually; release of previous bond; report of reclamation work.

Within tea 10 days following the anniversary date of any permit, the operator shall post additional bond in the amount
of ne less than $200 nor more than $15000 $3,000 per acre for each acre of land estimated by him to be disturbed during the
next year following the anniversary date of the permit. Bond or other security previously posted shall be released for the
areas disturbed in the last twelve 12 months if reclamation work has been completed or transferred to additional acres to be
disturbed. The approval of the Director to release the bond shall be obtained in accordance with the following:

The operator shall file with the Department a written report on a form to be prescribed by the Department stating under
oath that reclamation has been completed on certain lands and submit the following:

e} (i) Identification of the operation; b (ii) the county or city in which it is located and its location with reference to
the nearest public highway; €e) (iii) a description of the area of land affected by the operation within the period of time
covered by such report with sufficient certainty to enable it to be located and distinguished from other lands; ¢} and (iv) an
accurate map or plan prepared by a licensed land surveyor or licensed engineer or issued by a standard mapping service or
in such manner as to be acceptable to the Director showing the boundary lines of the area of land affected by the operation,
the number of acres comprising such area, and the methods of access to the area from the nearest public highway.

§ 45.1-186.3. Commonwealth to have lien for reclamation work.

The Commonwealth shall have a lien, if perfected as provided in subsection A of § 45.1-186.4, on land owned by the
operator and reclaimed by the Director pursuant to this chapter for the amount of the increase in the appraised market
value of the land resulting from the reclamation, except that no lien shall attach to or be filed against the property of any
person if the Director waives the lien as provided in subsection B of § 45.1-186.4.

§ 45.1-186.4. Perfection of lien; waiver of lien.

A. Except as provided in subsection B, the Director shall perfect the lien given under the provisions of § 45.1-186.3 by
filing, within six months after completion of the reclamation, in the clerk's office of the court of the county or city in which
the land or any part thereof is located, a statement consisting of the names of all owners of record of the property sought to
be charged; an itemized account of moneys expended for the reclamation work; notarized copies of appraisals, made by an
independent appraiser, of the fair market value of the land both before and upon completion of the reclamation work; and a
brief description of the property to which the lien attaches.

B. The Director shall waive a lien if he determines that (i) the direct and indirect costs of filing such lien exceed the
increase in fair market value resulting from reclamation or (ii) if reclamation is necessitated by an unforeseen occurrence,
the reclamation will not result in a significant increase in the fair market value of the land.

§ 45.1-186.5. Recordation and indexing of lien; notice.

It shall be the duty of the clerk in whose office the statement described in § 45.1-186.4 is filed to record the statement in
the deed books of such office, and index the statement in the general index of deeds, in the name of the Commonwealth as
well as the owner of the property, showing the type of such lien. From the time of such recording and indexing, all persons
shall be deemed to have notice thereof.

§ 45.1-186.6. Priority of lien.

Liens acquired under this article shall have priority as a lien second only to the lien of real estate taxes imposed upon
the land.

8§ 45.1-186.7. Hearing to determine amount of lien.

Any party having an interest in the real property against which a lien has been filed may, within 60 days of such filing,
petition the court of equity having jurisdiction wherein the property or some portion thereof is located to hold a hearing to
determine the increase in the fair market value of the land as a result of reclamation. After reasonable notice to the Director,
the court shall hold a hearing to determine such increase. If the court determines such increase to be erroneously excessive,
it shall determine the proper amount and order that the lien and the record be amended to show this amount.

§ 45.1-186.8. Satisfaction of lien.

Liens acquired under this article shall be satisfied to the extent of the value of the consideration received at the time of
transfer of ownership. Any unsatisfied portion shall remain as a lien on the property and shall be satisfied in accordance
with this section. If an owner fails to satisfy a lien as provided herein, the Director may proceed to enforce the lien by a bill
filed in a court of equity having jurisdiction wherein the property or some portion thereof is located.

§ 45.1-197.8. Creation of Fund.

There is hereby created in the State Freasurer's effice state treasury a special nonreverting fund to be known as the
Minerals Reclamation Fund, hereinafter referred to in this section as "the Fund;." which shall be under the supervision of
of this artiele- The Fund shall be established on the books of the Comptroller. All payments made by operators in
accordance with the provisions of this article shall be paid into the state treasury and credited to the Fund. Interest earned
on moneys in the Fund shall remain in the Fund and be credited to it. Any moneys remaining in the Fund, including interest
thereon, at the end of each fiscal year shall not revert to the general fund but shall remain in the Fund. Moneys in the Fund
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shall be used solely for the reclamation of mining operations pursuant to § 45.1-197.12. Expenditures and disbursements
from the Fund shall be made by the State Treasurer on warrants issued by the Comptroller upon written request signed by
the Director.

§ 45.1-197.10. Release of bonds and other securities.

When the size of the Fund shall have reached $400,000; the All bonds and other securities previeushy pested; putrsuant
to § 45-1+-183; by all members issued pursuant to § 45.1-183 or 45.1-185 shall be released upon acceptance in the Fund and
payment of required fees.

§ 45.1-197.14. Decreases in size of Fund.

Whenever the size of the Fund shalt deerease decreases to less than $250;600 $2 million, the Director shall suspend the
return of payments pursuant to § 45.1-197.11 and shall assess all members an equal amount for each affected acre, for a total
amount sufficient to raise the Fund to $256,600 $2 million. In licu of such an assessment, all members shall at the request of
the Director post bonds or other securities, within six months after the Director so notifies the members. Failure to post bond
or other surety or to pay the required assessment shall result in the revocation of the permit of the member and the forfeiture
of the member's payments in accordance with § 45.1-197.12.

§ 45.1-197.18. Reclamation funding.

An amount equal to the average interest rate earned for all funds in the state treasury as applied to the Fund shall be
paid annually to the Department to be used only for the reclamation of orphaned lands pursuant to Article 3 (§ 45.1-197.3
et seq.) ef this ehapter and is hereby allocated for such purposes. Funds paid to the Department pursuant to this section
shall not revert to the general fund.

CHAPTER 5

An Act to amend and reenact § 3.2-3501 of the Code of Virginia and to repeal § 3.2-206 of the Code of Virginia, relating to
farmers' markets; reports; farm and forest land conversion; plans.
[H 1781]
Approved February 13, 2017

Be it enacted by the General Assembly of Virginia:

1. That § 3.2-3501 of the Code of Virginia is amended and reenacted as follows:

§ 3.2-3501. Commissioner to manage farmers market operations.

A. In order to establish, operate and maintain a system of state-owned farmers market facilities within the
Commonwealth, the Commissioner may carry out the provisions of this chapter, including the power to:

1. Cooperate with various state agencies and other organizations contributing to the development of the farmers market
system;

2. Develop and implement policy for the management of state-owned farmers market facilities, including:

a. Guidelines for fees to be charged at the markets;

b. Standards for evaluating market operations;

c. Criteria for the expansion of existing state-owned farmers market facilities and the establishment of new markets in
the future;

d. Changes in management of markets; and

e. Guidelines for the award of contracts for market management.

3. Employ such personnel as necessary to operate the system of markets in accordance with the Virginia Personnel Act
(§ 2.2-2900 et seq.);

4. Receive and dispense funds;

5. Develop and manage a program budget for the farmers market system;

6. Provide marketing and promotional services for the farmers market system,;

7. Develop detailed technical plans for, acquire or build, and manage the farmers market system;

8. Conduct such studies as are necessary to ensure the success of the farmers market system;

9. Make contracts and agreements and execute other instruments necessary for the operation of the farmers market
system;

10. Enter into agreements with and accept grants from any governmental agency in furtherance of this chapter;

11. Enter into joint ventures with cities, towns, counties or combinations thereof in developing wholesale, shipping
point, and retail farmers markets; and

12. Rent or purchase land and facilities as deemed necessary to establish markets or to enhance farmers market
development.

B. If a market in the network is operated pursuant to a contract between the Commissioner and the market operator,
such contract shall require that the operator annually submit to the Commissioner a plan for, and a report on, the operation
of the market. The plan shall describe the operator's goals for the coming year as to the acreage to be served by the market,
the types of crops to be sold at the market, and the number of brokers, buyers, and producers to utilize the market. The
report shall describe the extent to which the goals for the previous year were met. Fhe Commisstoner shall submit an annuaal

report on or before February 1 summarizing the market operators' reperts and plans to the Chatrmen of the House
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policies; programs; and activities of the market operaters in the state-owned farmers market faetlities:
2. That § 3.2-206 of the Code of Virginia is repealed.

CHAPTER 6

An Act to amend and reenact § 10.1-1142 of the Code of Virginia, relating to burn ban; exception for freeze protection of
orchard or vineyard.
[H 1793]
Approved February 13, 2017

Be it enacted by the General Assembly of Virginia:

1. That § 10.1-1142 of the Code of Virginia is amended and reenacted as follows:

§ 10.1-1142. Regulating the burning of woods, brush, etc.; penalties.

A. Tt shall be unlawful for any owner or lessee of land to set fire to, or to procure another to set fire to, any woods,
brush, logs, leaves, grass, debris, or other inflammable material upon such land unless he previously has taken all
reasonable care and precaution, by having cut and piled the same or carefully cleared around the same, to prevent the spread
of such fire to lands other than those owned or leased by him. It shall also be unlawful for any employee of any such owner
or lessee of land to set fire to or to procure another to set fire to any woods, brush, logs, leaves, grass, debris, or other
inflammable material, upon such land unless he has taken similar precautions to prevent the spread of such fire to any other
land.

B. Except as provided in subsection C, during the period February 15 through April 30 of each year, even though the
precautions required by the foregoing subsection have been taken, it shall be unlawful, in any county or city or portion
thereof organized for forest fire control under the direction of the State Forester, for any person to set fire to, or to procure
another to set fire to, any brush, leaves, grass, debris or field containing dry grass or other inflammable material capable of
spreading fire, located in or within 300 feet of any woodland, brushland, or field containing dry grass or other inflammable
material, except between the hours of 4:00 p.m. and 12:00 midnight.

The provisions of this subsection shall not apply to any fires which may be set to prevent damage to orchards or
vineyards by frost or freezing temperatures or be set on federal lands.

C. Subsection B shall not apply to any fire set during the period beginning February 15 through April 30 of each year, if:

1. The fire is set for "prescribed burning" that is conducted in accordance with a "prescription" and managed by a
"certified prescribed burn manager" as those terms are defined in § 10.1-1150.1;

2. The burn is conducted in accordance with § 10.1-1150.4;

3. The State Forester has, prior to February 1, approved the prescription for the burn; and

4. The burn is being conducted for one of the following purposes: (i) control of exotic and invasive plant species that
cannot be accomplished at other times of the years, (ii) wildlife habitat establishment and maintenance that cannot be
accomplished at other times of the year; or, (iii) management necessary for natural heritage resources.

The State Forester may on the day of any burn planned to be conducted pursuant to this subsection revoke his approval
of the prescription for the burn if hazardous fire conditions exist. The State Forester may revoke the certification of any
certified prescribed burn manager who violates any provision of this subsection.

D. Any person who builds a fire in the open air, or uses a fire built by another in the open air, within 150 feet of any
woodland, brushland or field containing dry grass or other inflammable material, shall totally extinguish the fire before
leaving the area and shall not leave the fire unattended.

E. Any person violating any provisions of this section shall be guilty of a Class 3 misdemeanor for each separate
offense. If any forest fire originates as a result of the violation by any person of any provision of this section, such person
shall, in addition to the above penalty, be liable to the Commonwealth for the full amount of all expenses incurred by the
Commonwealth in suppressing such fire. Such amounts shall be recoverable by action brought by the State Forester in the
name of the Commonwealth on behalf of the Commonwealth and credited to the Forestry Operations Fund.

CHAPTER 7

An Act to repeal the second enactment of Chapter 111 and the second enactment of Chapter 135 of the Acts of Assembly of
2014, relating to Coal Surface Mining Reclamation Fund; assessment of reclamation tax revenues.
[H 2200]
Approved February 13,2017

Be it enacted by the General Assembly of Virginia:
1. That the second enactment of Chapter 111 and the second enactment of Chapter 135 of the Acts of Assembly of
2014 are repealed.
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CHAPTER 8

An Act to amend and reenact 88 3.2-1105, 3.2-1106, 3.2-2401, 3.2-2405 through 3.2-2407.1, and 3.2-2410 of the Code of
Virginia and to repeal 88 3.2-2403 and 3.2-2404 of the Code of Virginia, relating to commodity boards; Tobacco
Board.

[H 2254]
Approved February 13, 2017

Be it enacted by the General Assembly of Virginia:

1. That §§ 3.2-1105, 3.2-1106, 3.2-2401, 3.2-2405 through 3.2-2407.1, and 3.2-2410 of the Code of Virginia are
amended and reenacted as follows:

§ 3.2-1105. Commodity boards; appointment terms; quorum.

The following provisions apply to each commodity board established pursuant to the provisions of Chapter 12
(§ 3.2-1200 et seq.), Chapter 13 (§ 3.2-1300 et seq.), Chapters 16 (§ 3.2-1600 et seq.) through 19 (§ 3.2-1900 et seq.), o
Chapter 21 (§ 3.2-2100 et seq.), or Chapter 24 (§ 3.2-2400 et seq.):

1. The term for each appointment to a commodity board shall be for four years, with the exception of an appointment to
fill a vacancy, which shall be for the unexpired term, unless otherwise authorized in this subtitle; and

2. A majority of the members of a commodity board shall constitute a quorum of that commodity board unless
otherwise authorized in this subtitle.

§ 3.2-1106. Commodity board officers and reimbursement of expenses.

The following provisions apply to each commodity board established pursuant to the provisions of Chapter 12
(§ 3.2-1200 et seq.), Chapter 13 (§ 3.2-1300 et seq.), Chapters 15 (§ 3.2-1500 et seq.) through 19 (§ 3.2-1900 et seq.), er
Chapter 21 (§ 3.2-2100 et seq.), or Chapter 24 (§ 3.2-2400 et seq.):

1. The members of a commodity board shall elect one board member as chairman and such other officers as deemed
appropriate unless otherwise authorized in this subtitle; and

2. Each appointed member of a commodity board shall serve without compensation. Such commodity board may
reimburse any of its members for actual expenses incurred in the performance of his duties unless otherwise authorized in
this subtitle. Such reimbursements shall be made from the special funds established pursuant to the provisions of Chapter 12
(§ 3.2-1200 et seq.), Chapter 13 (§ 3.2-1300 et seq.), Chapters 15 (§ 3.2-1500 et seq.) through 19 (§ 3.2-1900 et seq.), o
Chapter 21 (§ 3.2-2100 et seq.), or Chapter 24 (§ 3.2-2400 et seq.).

§ 3.2-2401. Tobacco Board; composition and appointment of members.

The Tobacco Board is hereby established within the Department. The Tobacco Board shall consist of nine members.
Each of the six production areas of flue-cured tobacco set out in § 3.2-2402 shall have a representative on the Tobacco
Board, and three members shall represent, as nearly as possible, each important type 21 dark-fired tobacco-producing
section in the Commonwealth. The Governor shall appoint members from nominations made by the Virginia Farm Bureau
Federation and other tebaecee grower erganizations existing organizations representing bright flue-cured tobacco growers
or type 21 dark-fired tobacco growers in tobacco-producing counties. Each member shall be a citizen of the Commonwealth
and engaged in producing tobacco in the Commonwealth. Eaeh erganization shall submit twe er more nominations for each
available pesition at least 90 days before the expiration of the member's term for whieh the nomination is being provided: If
the organizations fail to provide the nominations at least 90 days before the expiration date pursuant to this seetion, the
Governor may appoint other nominees that meet the foregoing criteria.

§ 3.2-2405. Powers and duties of the Tobacco Board.

A. All funds levied and collected under this chapter shall be administered by the Tobacco Board.

B. The Tobacco Board shall plan and conduct campaigns of education, advertising, publicity, sales promotion, and
research to increase the demand for, and the consumption of, bright flue-cured and type 21 dark-fired tobaccos.

C. The Tobacco Board may make contracts, expend moneys of the Bright Flue-Cured Tobacco Promotion Fund and the
Dark-Fired Tobacco Promotion Fund, and do whatever else may be necessary to effectuate the purposes of this chapter.

D. The Tobacco Board may cooperate with other state, regional, and national agricultural organizations in research,
advertising, publicity, education, and other means of promoting the sale, use, and exportation of bright-flue-eured bright
flue-cured and type 21 dark-fired tobaccos, and expend moneys of the Bright Flue-Cured Tobacco Promotion Fund and the
Dark-Fired Tobacco Promotion Fund for such purposes.

E. The Tobacco Board may appoint a seeretary and such other employees as may be neeessary; at salaries to be fixed
by the Tobaceo Board; subjeet to the provistons of Chapter 29 (§ 2:2-2900 et seq) of Fitle 222 Al employees handhing
money under this ehapter shall be required to furnish surety bends:

E The Chairman shall make a report at the annual meeting of the Tobacco Board and furnish members with a statement
of the total receipts and disbursements for the year. He shall file a copy of such report and the audit required by § 3.2-2407
with the Commissioner.

§ 3.2-2406. Collection of assessment.

An exeise tax of 20 eents ($6-20) assessment of 40 cents ($0.40) per 100 pounds is levied shall be collected on all
bright flue-cured and type 21 dark-fired tobaccos that are harvested in the Commonwealth and sold by the grower and shall
be payable by the grower.
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§ 3.2-2407. Bright Flue-Cured Tobacco Promotion Fund established.

There is hereby created in the state treasury a special nonreverting fund to be known as the Bright Flue-Cured Tobacco
Promotion Fund, hereafter referred to as "the Fund." The Fund shall be established on the books of the Comptroller. All
moneys levied and collected under this chapter on all bright flue-cured tobacco shall be paid into the state treasury and
credited to the Fund.

Interest earned on moneys in the Fund shall remain in the Fund and be credited to it. Any moneys remaining in the
Fund, including interest thereon, at the end of each fiscal year shall not revert to the general fund but shall remain in the
Fund. Moneys in the Fund shall be used solely for the purposes of carrying out the administration and enforcement of this
chapter with respect to bright flue-cured tobacco, including the collection of taxes assessments, the payment of personal
services and expenses of employees and agents of the Tobacco Board, and the payment of rent, services, materials, and
supplies necessary to effectuate the purposes of this chapter. Expenditures and disbursements from the Fund shall be made
by the Tobacco Board on warrants issued by the Comptroller upon written request signed by a duly authorized officer of the
Tobacco Board.

The Auditor of Public Accounts shall audit all the accounts of the Tobacco Board as is provided for in § 30-133.

§ 3.2-2407.1. Dark-Fired Tobacco Promotion Fund established.

There is hereby created in the state treasury a special nonreverting fund to be known as the Dark-Fired Tobacco
Promotion Fund, hereafter referred to as "the Fund." The Fund shall be established on the books of the Comptroller. All
moneys levied and collected under this chapter on type 21 dark-fired tobacco shall be paid into the state treasury and
credited to the Fund.

Interest earned on moneys in the Fund shall remain in the Fund and be credited to it. Any moneys remaining in the
Fund, including interest thereon, at the end of each fiscal year shall not revert to the general fund but shall remain in the
Fund. Moneys in the Fund shall be used solely for the purposes of carrying out the administration and enforcement of this
chapter with respect to type 21 dark-fired tobacco, including the collection of taxes assessments, the payment of personal
services and expenses of employees and agents of the Tobacco Board, and the payment of rent, services, materials, and
supplies necessary to effectuate the purposes of this chapter. Expenditures and disbursements from the Fund shall be made
by the Tobacco Board on warrants issued by the Comptroller upon written request signed by a duly authorized officer of the
Tobacco Board.

The Auditor of Public Accounts shall audit all the accounts of the Tobacco Board as is provided for in § 30-133.

§ 3.2-2410. Collection of unpaid assessment and interest thereon.

If the tax assessment imposed by this chapter is not paid when due or any funds collected by a warehouse or handler
are not remitted to the Tobacco Board as required in this chapter, the amount due shall bear interest at the rate of one percent
per month from the due date until payment.

If any person defaults in any payment of the tax assessment or interest thereon, or fails to remit any funds collected to
the Tobacco Board, the amount shall be collected by civil action in the name of the Commonwealth at the relation of the
Tobacco Board, and the person adjudged in default shall pay the cost of such action. The Attorney General, at the request of
the Tobacco Board, shall institute action for the collection of the amount of any tax assessment past due under this chapter,
including interest thereon.

The Tobacco Board, in its discretion, may waive or remit such interest, or a portion thereof, for good cause shown. In
determining whether to waive interest charges or request a civil action, the Board shall consider any history of previous
violations, the seriousness of the violation, and the good faith demonstrated in any attempt to achieve compliance with the
chapter after notice of the violation.

2. That §§ 3.2-2403 and 3.2-2404 of the Code of Virginia are repealed.

CHAPTER 9

An Act to amend and reenact § 62.1-44.19:14 of the Code of Virginia, relating to watershed general permit for nutrients.
[H 1619]
Approved February 13, 2017

Be it enacted by the General Assembly of Virginia:

1. That § 62.1-44.19:14 of the Code of Virginia is amended and reenacted as follows:

§ 62.1-44.19:14. Watershed general permit for nutrients.

A. By January 1, 2006, or as soon thereafter as possible, the Board shall issue a Watershed General Virginia Pollutant
Discharge Elimination System Permit, hereafter referred to as the general permit, authorizing point source discharges of
total nitrogen and total phosphorus to the waters of the Chesapeake Bay and its tributaries. Except as otherwise provided in
this article, the general permit shall control in lieu of technology-based, water quality-based, and best professional
judgment, interim or final effluent limitations for total nitrogen and total phosphorus in individual Virginia Pollutant
Discharge Elimination System permits for facilities covered by the general permit where the effluent limitations for total
nitrogen and total phosphorus in the individual permits are based upon standards, criteria, waste load allocations, policy, or
guidance established to restore or protect the water quality and beneficial uses of the Chesapeake Bay or its tidal tributaries.
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B. This section shall not be construed to limit or otherwise affect the Board's authority to establish and enforce more
stringent water quality-based effluent limitations for total nitrogen or total phosphorus in individual permits where those
limitations are necessary to protect local water quality. The exchange or acquisition of credits pursuant to this article shall
not affect any requirement to comply with such local water quality-based limitations.

C. The general permit shall contain the following:

1. Waste load allocations for total nitrogen and total phosphorus for each permitted facility expressed as annual mass
loads. The allocations for each permitted facility shall reflect the applicable individual water quality-based total nitrogen
and total phosphorus waste load allocations. An owner or operator of two or more facilities located in the same tributary
may apply for and receive an aggregated waste load allocation for total nitrogen and an aggregated waste load allocation for
total phosphorus for multiple facilities reflecting the total of the water quality-based total nitrogen and total phosphorus
waste load allocations established for such facilities individually;

2. A schedule requiring compliance with the combined waste load allocations for each tributary as soon as possible
taking into account (i) opportunities to minimize costs to the public or facility owners by phasing in the implementation of
multiple projects; (ii) the availability of required services and skilled labor; (iii) the availability of funding from the Virginia
Water Quality Improvement Fund as established in § 10.1-2128, the Virginia Water Facilities Revolving Fund as established
in § 62.1-225, and other financing mechanisms; (iv) water quality conditions; and (v) other relevant factors. Following
receipt of the compliance plans required by subdivision C 3, the Board shall reevaluate the schedule taking into account the
information in the compliance plans and the factors in this subdivision, and may modify the schedule as appropriate;

3. A requirement that within nine months after the initial effective date of the general permit, the permittees shall either
individually or through the Association submit compliance plans to the Department for approval. The compliance plans
shall contain, at a minimum, any capital projects and implementation schedules needed to achieve total nitrogen and
phosphorus reductions sufficient to comply with the individual and combined waste load allocations of all the permittees in
the tributary. The compliance plans may rely on the exchange of point source credits in accordance with this article, but not
the acquisition of credits through payments authorized by § 62.1-44.19:18, to achieve compliance with the individual and
combined waste load allocations in each tributary. The compliance plans shall be updated annually and submitted to the
Department no later than February 1 of each year;

4. Such monitoring and reporting requirements as the Board deems necessary to carry out the provisions of this article;

5. A procedure that requires every owner or operator of a facility authorized by a Virginia Pollutant Discharge
Elimination System permit to discharge 100,000 gallons or more per day, or an equivalent load, directly into tidal waters, or
500,000 gallons or more per day, or an equivalent load, directly into nontidal waters, to secure general permit coverage by
filing a registration statement with the Department within a specified period after each effective date of the general permit.
The procedure shall also require any owner or operator of a facility authorized by a Virginia Pollutant Discharge
Elimination System permit to discharge 40,000 gallons or more per day, or an equivalent load, directly into tidal or nontidal
waters to secure general permit coverage by filing a registration statement with the Department at the time he makes
application with the Department for a new discharge or expansion that is subject to an offset or technology-based
requirement in § 62.1-44.19:15, and thereafter within a specified period of time after each effective date of the general
permit. The procedure shall also require any owner or operator of a facility with a discharge that is subject to an offset
requirement in subdivision A 5 of § 62.1-44.19:15 to secure general permit coverage by filing a registration statement with
the Department prior to commencing the discharge and thereafter within a specified period of time after each effective date
of the general permit. The general permit shall provide that any facility authorized by a Virginia Pollutant Discharge
Elimination System permit and not required by this subdivision to file a registration statement shall be deemed to be
covered under the general permit at the time it is issued, and shall file a registration statement with the Department when
required by this section. Owners or operators of facilities that are deemed to be permitted under this section shall have no
other obligation under the general permit prior to filing a registration statement and securing coverage under the general
permit based upon such registration statement;

6. A procedure for efficiently modifying the lists of facilities covered by the general permit where the modification
does not change or otherwise alter any waste load allocation or delivery factor adopted pursuant to the Water Quality
Management Planning Regulation {9VAE25-276) (9VAC25-720) or its successor, or an applicable total maximum daily
load. The procedure shall also provide for modifying or incorporating new waste load allocations or delivery factors,
including the opportunity for public notice and comment on such modifications or incorporations; and

7. Such other conditions as the Board deems necessary to carry out the provisions of this chapter and Section 402 of the
federal Clean Water Act (33 U.S.C. § 1342).

D. 1. The Board shall (i) review during the year 2020 and every 10 years thereafter the basis for allocations granted in
the Water Quality Management Planning Regulation (9VAC25-720) and (ii) as a result of such decennial reviews propose
for inclusion in the Water Quality Management Planning Regulation (9VAC25-720) either the reallocation of unneeded
allocations to other facilities registered under the general permit or the reservation of such allocations for future use.

2. For each decennial review, the Board shall determine whether a permitted facility has:

a. Changed the use of the facility in such a way as to make discharges unnecessary, ceased the discharge of nutrients,
and become unlikely to resume such discharges in the foreseeable future; or

b. Changed the production processes employed in the facility in such a way as to render impossible, or significantly to
diminish the likelihood of, the resumption of previous nutrient discharges.
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3. Beginning in 2030, each review also shall consider the following factors for municipal wastewater facilities:

a. Substantial changes in the size or population of a service area;

b. Significant changes in land use resulting from adopted changes to zoning ordinances or comprehensive plans within
a service area;

c. Significant establishment of conservation easements or other perpetual instruments that are associated with a deed
and that restrict growth or development;

d. Constructed treatment facility capacity;

e. Significant changes in the understanding of the water chemistry or biology of receiving waters that would
reasonably result in unused nutrient discharge allocations over an extended period of time;

f. Significant changes in treatment technologies that would reasonably result in unused nutrient discharge allocations
over an extended period of time;

g. The ability of the permitted facility to accommodate projected growth under existing nutrient waste load allocations;
and

h. Other similarly significant factors that the Board determines reasonably to affect the allocations granted.

The Board shall not reduce allocations based solely on voluntary improvements in nutrient removal technology.

E. The Board shall maintain and make available to the public a current listing, by tributary, of all permittees and
permitted facilities under the general permit, together with each permitted facility's total nitrogen and total phosphorus
waste load allocations, and total nitrogen and total phosphorus delivery factors.

E- F. Except as otherwise provided in this article, in the event that there are conflicting or duplicative conditions
contained in the general permit and an individual Virginia Pollutant Discharge Elimination System permit, the conditions in
the general permit shall control.

CHAPTER 10

An Act to amend and reenact 8§ 62.1-44.15:28, as it is currently effective and as it shall become effective, of the Code of
Virginia, relating to stormwater management programs; regulations.
[H 2076]
Approved February 13, 2017

Be it enacted by the General Assembly of Virginia:

1. That § 62.1-44.15:28, as it is currently effective and as it shall become effective, of the Code of Virginia is amended
and reenacted as follows:

§ 62.1-44.15:28. (For expiration date, see Acts 2016, cc. 68 & 758) Development of regulations.

A. The Board is authorized to adopt regulations that specify minimum technical criteria and administrative procedures
for Virginia Stormwater Management Programs. The regulations shall:

1. Establish standards and procedures for administering a VSMP;

2. Establish minimum design criteria for measures to control nonpoint source pollution and localized flooding, and
incorporate the stormwater management regulations adopted pursuant to the Erosion and Sediment Control Law
(§ 62.1-44.15:51 et seq.), as they relate to the prevention of stream channel erosion. These criteria shall be periodically
modified as required in order to reflect current engineering methods;

3. Require the provision of long-term responsibility for and maintenance of stormwater management control devices
and other techniques specified to manage the quality and quantity of runoff;

4. Require as a minimum the inclusion in VSMPs of certain administrative procedures that include, but are not limited
to, specifying the time period within which a VSMP authority shall grant land-disturbing activity approval, the conditions
and processes under which approval shall be granted, the procedures for communicating disapproval, the conditions under
which an approval may be changed, and requirements for inspection of approved projects;

5. Establish by regulations a statewide permit fee schedule to cover all costs associated with the implementation of a
VSMP related to land-disturbing activities of one acre or greater. Such fee attributes include the costs associated with plan
review, VSMP registration statement review, permit issuance, state-coverage verification, inspections, reporting, and
compliance activities associated with the land-disturbing activities as well as program oversight costs. The fee schedule
shall also include a provision for a reduced fee for land-disturbing activities between 2,500 square feet and up to one acre in
Chesapeake Bay Preservation Act (§ 62.1-44.15:67 et seq.) localities. The fee schedule shall be governed by the following:

a. The revenue generated from the statewide stormwater permit fee shall be collected utilizing, where practicable, an
online payment system, and the Department's portion shall be remitted to the State Treasurer for deposit in the Virginia
Stormwater Management Fund established pursuant to § 62.1-44.15:29. However, whenever the Board has approved a
VSMP, no more than 30 percent of the total revenue generated by the statewide stormwater permit fees collected shall be
remitted to the State Treasurer for deposit in the Virginia Stormwater Management Fund, with the balance going to the
VSMP authority.

b. Fees collected pursuant to this section shall be in addition to any general fund appropriation made to the Department
or other supporting revenue from a VSMP; however, the fees shall be set at a level sufficient for the Department and the
VSMP to fully carry out their responsibilities under this article and its attendant regulations and local ordinances or
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standards and specifications where applicable. When establishing a VSMP, the VSMP authority shall assess the statewide
fee schedule and shall have the authority to reduce or increase such fees, and to consolidate such fees with other
program-related charges, but in no case shall such fee changes affect the amount established in the regulations as available
to the Department for program oversight responsibilities pursuant to subdivision 5 a. A VSMP's portion of the fees shall be
used solely to carry out the VSMP's responsibilities under this article and its attendant regulations, ordinances, or annual
standards and specifications.

c. Until July 1, 2014, the fee for coverage under the General Permit for Discharges of Stormwater from Construction
Activities issued by the Board, or where the Board has issued an individual permit or coverage under the General Permit for
Discharges of Stormwater from Construction Activities for an entity for which it has approved annual standards and
specifications, shall be $750 for each large construction activity with sites or common plans of development equal to or
greater than five acres and $450 for each small construction activity with sites or common plans of development equal to or
greater than one acre and less than five acres. On and after July 1, 2014, such fees shall only apply where coverage has been
issued under the Board's General Permit for Discharges of Stormwater from Construction Activities to a state agency or
federal entity for which it has approved annual standards and specifications. After establishment, such fees may be modified
in the future through regulatory actions.

d. Until July 1, 2014, the Department is authorized to assess a $125 reinspection fee for each visit to a project site that
was necessary to check on the status of project site items noted to be in noncompliance and documented as such on a prior
project inspection.

e. In establishing the fee schedule under this subdivision, the Department shall ensure that the VSMP authority portion
of the statewide permit fee for coverage under the General Permit for Discharges of Stormwater from Construction
Activities for small construction activity involving a single family detached residential structure with a site or area, within
or outside a common plan of development or sale, that is equal to or greater than one acre but less than five acres shall be no
greater than the VSMP authority portion of the fee for coverage of sites or areas with a land-disturbance acreage of less than
one acre within a common plan of development or sale.

f. When any fees are collected pursuant to this section by credit cards, business transaction costs associated with
processing such payments may be additionally assessed;

6. Establish statewide standards for stormwater management from land-disturbing activities of one acre or greater,
except as specified otherwise within this article, and allow for the consolidation in the permit of a comprehensive approach
to addressing stormwater management and erosion and sediment control, consistent with the provisions of the Erosion and
Sediment Control Law (§ 62.1-44.15:51 et seq.) and this article. However, such standards shall also apply to land-disturbing
activity exceeding an area of 2,500 square feet in all areas of the jurisdictions designated as subject to the Chesapeake Bay
Preservation Area Designation and Management Regulations;

7. Establish a procedure by which a stormwater management plan that is approved for a residential, commercial, or
industrial subdivision shall govern the development of the individual parcels, including those parcels developed under
subsequent owners;

8. Notwithstanding the provisions of subdivision A 5, establish a procedure by which neither a registration statement
nor payment of the Department's portion of the statewide permit fee established pursuant to that subdivision shall be
required for coverage under the General Permit for Discharges of Stormwater from Construction Activities for construction
activity involving a single-family detached residential structure, within or outside a common plan of development or sale;

9. Provide for reciprocity with programs in other states for the certification of proprietary best management practices;

10. Require that VSMPs maintain after-development runoff rate of flow and characteristics that replicate, as nearly as
practicable, the existing predevelopment runoff characteristics and site hydrology, or improve upon the contributing share of
the existing predevelopment runoff characteristics and site hydrology if stream channel erosion or localized flooding is an
existing predevelopment condition. Except where more stringent requirements are necessary to address total maximum
daily load requirements or to protect exceptional state waters, any land-disturbing activity that provides for stormwater
management shall satisfy the conditions of this subsection if the practices are designed to (i) detain the water quality volume
and to release it over 48 hours; (ii) detain and release over a 24-hour period the expected rainfall resulting from the one year,
24-hour storm; and (iii) reduce the allowable peak flow rate resulting from the 1.5-year, two-year, and 10-year, 24-hour
storms to a level that is less than or equal to the peak flow rate from the site assuming it was in a good forested condition,
achieved through multiplication of the forested peak flow rate by a reduction factor that is equal to the runoff volume from
the site when it was in a good forested condition divided by the runoff volume from the site in its proposed condition, and
shall be exempt from any flow rate capacity and velocity requirements for natural or man-made channels as defined in any
regulations promulgated pursuant to this section or any ordinances adopted pursuant to § 62.1-44.15:27 or 62.1-44.15:33;

11. Encourage low-impact development designs, regional and watershed approaches, and nonstructural means for
controlling stormwater;

12. Promote the reclamation and reuse of stormwater for uses other than potable water in order to protect state waters
and the public health and to minimize the direct discharge of pollutants into state waters;

13. Establish procedures to be followed when a locality that operates a VSMP wishes to transfer administration of the
VSMP to the Department;

14. Establish a statewide permit fee schedule for stormwater management related to municipal separate storm sewer
system permits; ane
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15. Provide for the evaluation and potential inclusion of emerging or innovative stormwater control technologies that
may prove effective in reducing nonpoint source pollution; and

16. Require that all final plan elements, specifications, or calculations whose preparation requires a license under
Chapter 4 (8 54.1-400 et seq.) or 22 (8§ 54.1-2200 et seq.) of Title 54.1 be appropriately signed and sealed by a professional
who is licensed to engage in practice in the Commonwealth. Nothing in this subdivision shall authorize any person to
engage in practice outside his area of professional competence.

B. The Board may integrate and consolidate components of the regulations implementing the Erosion and Sediment
Control program and the Chesapeake Bay Preservation Area Designation and Management program with the regulations
governing the Virginia Stormwater Management Program (VSMP) Permit program or repeal components so that these
programs may be implemented in a consolidated manner that provides greater consistency, understanding, and efficiency for
those regulated by and administering a VSMP.

§ 62.1-44.15:28. (For effective date, see Acts 2016, cc. 68 & 758) Development of regulations.

The Board is authorized to adopt regulations that establish requirements for the effective control of soil erosion,
sediment deposition, and stormwater, including nonagricultural runoff, that shall be met in any VESMP to prevent the
unreasonable degradation of properties, stream channels, waters, and other natural resources, and that specify minimum
technical criteria and administrative procedures for VESMPs. The regulations shall:

1. Establish standards and procedures for administering a VESMP;

2. Establish minimum standards of effectiveness of the VESMP and criteria and procedures for reviewing and
evaluating its effectiveness. The minimum standards of program effectiveness established by the Board shall provide that
(i) no soil erosion control and stormwater management plan shall be approved until it is reviewed by a plan reviewer
certified pursuant to § 62.1-44.15:30, (ii) each inspection of a land-disturbing activity shall be conducted by an inspector
certified pursuant to § 62.1-44.15:30, and (iii) each VESMP shall contain a program administrator, a plan reviewer, and an
inspector, each of whom is certified pursuant to § 62.1-44.15:30 and all of whom may be the same person;

3. Be based upon relevant physical and developmental information concerning the watersheds and drainage basins of
the Commonwealth, including data relating to land use, soils, hydrology, geology, size of land area being disturbed,
proximate water bodies and their characteristics, transportation, and public facilities and services;

4. Include any survey of lands and waters as the Board deems appropriate or as any applicable law requires to identify
areas, including multijurisdictional and watershed areas, with critical soil erosion and sediment problems;

5. Contain conservation standards for various types of soils and land uses, which shall include criteria, techniques, and
methods for the control of soil erosion and sediment resulting from land-disturbing activities;

6. Establish water quality and water quantity technical criteria. These criteria shall be periodically modified as required
in order to reflect current engineering methods;

7. Require the provision of long-term responsibility for and maintenance of stormwater management control devices
and other techniques specified to manage the quality and quantity of runoff;

8. Require as a minimum the inclusion in VESMPs of certain administrative procedures that include, but are not
limited to, specifying the time period within which a VESMP authority shall grant land-disturbance approval, the conditions
and processes under which such approval shall be granted, the procedures for communicating disapproval, the conditions
under which an approval may be changed, and requirements for inspection of approved projects;

9. Establish a statewide fee schedule to cover all costs associated with the implementation of a VESMP related to
land-disturbing activities where permit coverage is required, and for land-disturbing activities where the Board serves as a
VESMP authority or VSMP authority. Such fee attributes include the costs associated with plan review, permit registration
statement review, permit issuance, permit coverage verification, inspections, reporting, and compliance activities associated
with the land-disturbing activities as well as program oversight costs. The fee schedule shall also include a provision for a
reduced fee for a land-disturbing activity that disturbs 2,500 square feet or more but less than one acre in an area of a
locality designated as a Chesapeake Bay Preservation Area pursuant to the Chesapeake Bay Preservation Act
(§ 62.1-44.15:67 et seq.). The fee schedule shall be governed by the following:

a. The revenue generated from the statewide fee shall be collected utilizing, where practicable, an online payment
system, and the Department's portion shall be remitted to the State Treasurer for deposit in the Virginia Stormwater
Management Fund established pursuant to § 62.1-44.15:29. However, whenever the Board has approved a VESMP, no more
than 30 percent of the total revenue generated by the statewide fees collected shall be remitted to the State Treasurer for
deposit in the Virginia Stormwater Management Fund, with the balance going to the VESMP authority;

b. Fees collected pursuant to this section shall be in addition to any general fund appropriation made to the Department
or other supporting revenue from a VESMP; however, the fees shall be set at a level sufficient for the Department, the
Board, and the VESMP to fully carry out their responsibilities under this article and local ordinances or standards and
specifications where applicable. When establishing a VESMP, the VESMP authority shall assess the statewide fees pursuant
to the schedule and shall have the authority to reduce or increase such fees, and to consolidate such fees with other
program-related charges, but in no case shall such fee changes affect the amount established in the regulations as available
to the Department for program oversight responsibilities pursuant to subdivision a. A VESMP's portion of the fees shall be
used solely to carry out the VESMP's responsibilities under this article and associated ordinances;

c. In establishing the fee schedule under this subdivision, the Department shall ensure that the VESMP authority
portion of the statewide fee for coverage under the General Permit for Discharges of Stormwater from Construction
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Activities for small construction activity involving a single-family detached residential structure with a site or area, within
or outside a common plan of development or sale, that is equal to or greater than one acre but less than five acres shall be no
greater than the VESMP authority portion of the fee for coverage of sites or areas with a land-disturbance acreage of less
than one acre within a common plan of development or sale;

d. When any fees are collected pursuant to this section by credit cards, business transaction costs associated with
processing such payments may be additionally assessed;

e. Notwithstanding the other provisions of this subdivision 9, establish a procedure by which neither a registration
statement nor payment of the Department's portion of the statewide fee established pursuant to this subdivision 9 shall be
required for coverage under the General Permit for Discharges of Stormwater from Construction Activities for construction
activity involving a single-family detached residential structure, within or outside a common plan of development or sale;

10. Establish statewide standards for soil erosion control and stormwater management from land-disturbing activities;

11. Establish a procedure by which a soil erosion control and stormwater management plan or stormwater management
plan that is approved for a residential, commercial, or industrial subdivision shall govern the development of the individual
parcels, including those parcels developed under subsequent owners;

12. Provide for reciprocity with programs in other states for the certification of proprietary best management practices;

13. Require that VESMPs maintain after-development runoff rate of flow and characteristics that replicate, as nearly as
practicable, the existing predevelopment runoff characteristics and site hydrology, or improve upon the contributing share of
the existing predevelopment runoff characteristics and site hydrology if stream channel erosion or localized flooding is an
existing predevelopment condition.

a. Except where more stringent requirements are necessary to address total maximum daily load requirements or to
protect exceptional state waters, any land-disturbing activity that was subject to the water quantity requirements that were in
effect pursuant to this article prior to July 1, 2014, shall be deemed to satisty the conditions of this subsection if the practices
are designed to (i) detain the water volume equal to the first one-half inch of runoff multiplied by the impervious surface of
the land development project and to release it over 48 hours; (ii) detain and release over a 24-hour period the expected
rainfall resulting from the one year, 24-hour storm; and (iii) reduce the allowable peak flow rate resulting from the 1.5-year,
two-year, and 10-year, 24-hour storms to a level that is less than or equal to the peak flow rate from the site assuming it was
in a good forested condition, achieved through multiplication of the forested peak flow rate by a reduction factor that is
equal to the runoff volume from the site when it was in a good forested condition divided by the runoff volume from the site
in its proposed condition. Any land-disturbing activity that complies with these requirements shall be exempt from any flow
rate capacity and velocity requirements for natural or man-made channels as defined in any regulations promulgated
pursuant to this section or any ordinances adopted pursuant to § 62.1-44.15:27 or 62.1-44.15:33;

b. Any stream restoration or relocation project that incorporates natural channel design concepts is not a man-made
channel and shall be exempt from any flow rate capacity and velocity requirements for natural or man-made channels as
defined in any regulations promulgated pursuant to this article;

14. Encourage low-impact development designs, regional and watershed approaches, and nonstructural means for
controlling stormwater;

15. Promote the reclamation and reuse of stormwater for uses other than potable water in order to protect state waters
and the public health and to minimize the direct discharge of pollutants into state waters;

16. Establish procedures to be followed when a locality chooses to change the type of program it administers pursuant
to subsection D of § 62.1-44.15:27;

17. Establish a statewide permit fee schedule for stormwater management related to MS4 permits; and

18. Provide for the evaluation and potential inclusion of emerging or innovative stormwater control technologies that
may prove effective in reducing nonpoint source pollution; and

19. Require that all final plan elements, specifications, or calculations whose preparation requires a license under

Chapter 4 (8 54.1-400 et seq.) or 22 (8 54.1-2200 et seq.) of Title 54.1 be appropriately signed and sealed by a professional
who is licensed to engage in practice in the Commonwealth. Nothing in this subdivision shall authorize any person to
engage in practice outside his area of professional competence.
2. That the State Water Control Board (the Board) shall adopt regulations to implement the requirements of this act
to be effective no later than July 1, 2018. The adoption of such regulations shall be exempt from the requirements of
Article 2 (§ 2.2-4006 et seq.) of the Administrative Process Act (§ 2.2-4000 et seq. of the Code of Virginia). However,
the Department shall (i) provide a Notice of Intended Regulatory Action and (ii) provide for a 60-day public
comment period prior to the Board's adoption of the regulations.

CHAPTER 11

An Act to amend and reenact § 59.1-200 of the Code of Virginia, relating to the Virginia Consumer Protection Act;
prohibited practices.
[H 1422]
Approved February 17, 2017
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Be it enacted by the General Assembly of Virginia:

1. That § 59.1-200 of the Code of Virginia is amended and reenacted as follows:

§ 59.1-200. Prohibited practices.

A. The following fraudulent acts or practices committed by a supplier in connection with a consumer transaction are
hereby declared unlawful:

1. Misrepresenting goods or services as those of another;

2. Misrepresenting the source, sponsorship, approval, or certification of goods or services;

3. Misrepresenting the affiliation, connection, or association of the supplier, or of the goods or services, with another;

4. Misrepresenting geographic origin in connection with goods or services;

5. Misrepresenting that goods or services have certain quantities, characteristics, ingredients, uses, or benefits;

6. Misrepresenting that goods or services are of a particular standard, quality, grade, style, or model;

7. Advertising or offering for sale goods that are used, secondhand, repossessed, defective, blemished, deteriorated, or
reconditioned, or that are "seconds, " irregulars, imperfects, or "not first class, " without clearly and unequivocally
indicating in the advertisement or offer for sale that the goods are used, secondhand, repossessed, defective, blemished,
deteriorated, reconditioned, or are "seconds, " irregulars, imperfects or "not first class";

8. Advertising goods or services with intent not to sell them as advertised, or with intent not to sell at the price or upon
the terms advertised.

In any action brought under this subdivision, the refusal by any person, or any employee, agent, or servant thereof, to
sell any goods or services advertised or offered for sale at the price or upon the terms advertised or offered, shall be prima
facie evidence of a violation of this subdivision. This paragraph shall not apply when it is clearly and conspicuously stated
in the advertisement or offer by which such goods or services are advertised or offered for sale, that the supplier or offeror
has a limited quantity or amount of such goods or services for sale, and the supplier or offeror at the time of such
advertisement or offer did in fact have or reasonably expected to have at least such quantity or amount for sale;

9. Making false or misleading statements of fact concerning the reasons for, existence of, or amounts of price
reductions;

10. Misrepresenting that repairs, alterations, modifications, or services have been performed or parts installed;

11. Misrepresenting by the use of any written or documentary material that appears to be an invoice or bill for
merchandise or services previously ordered;

12. Notwithstanding any other provision of law, using in any manner the words "wholesale, " "wholesaler, " "factory, "
or "manufacturer" in the supplier's name, or to describe the nature of the supplier's business, unless the supplier is actually
engaged primarily in selling at wholesale or in manufacturing the goods or services advertised or offered for sale;

13. Using in any contract or lease any liquidated damage clause, penalty clause, or waiver of defense, or attempting to
collect any liquidated damages or penalties under any clause, waiver, damages, or penalties that are void or unenforceable
under any otherwise applicable laws of the Commonwealth, or under federal statutes or regulations;

13a. Failing to provide to a consumer, or failing to use or include in any written document or material provided to or
executed by a consumer, in connection with a consumer transaction any statement, disclosure, notice, or other information
however characterized when the supplier is required by 16 C.F.R. Part 433 to so provide, use, or include the statement,
disclosure, notice, or other information in connection with the consumer transaction;

14. Using any other deception, fraud, false pretense, false promise, or misrepresentation in connection with a consumer
transaction;

15. Violating any provision of § 3.2-6512, 3.2-6513, or 3.2-6516, relating to the sale of certain animals by pet dealers
which is described in such sections, is a violation of this chapter;

16. Failing to disclose all conditions, charges, or fees relating to:

a. The return of goods for refund, exchange, or credit. Such disclosure shall be by means of a sign attached to the
goods, or placed in a conspicuous public area of the premises of the supplier, so as to be readily noticeable and readable by
the person obtaining the goods from the supplier. If the supplier does not permit a refund, exchange, or credit for return, he
shall so state on a similar sign. The provisions of this subdivision shall not apply to any retail merchant who has a policy of
providing, for a period of not less than 20 days after date of purchase, a cash refund or credit to the purchaser's credit card
account for the return of defective, unused, or undamaged merchandise upon presentation of proof of purchase. In the case
of merchandise paid for by check, the purchase shall be treated as a cash purchase and any refund may be delayed for a
period of 10 banking days to allow for the check to clear. This subdivision does not apply to sale merchandise that is
obviously distressed, out of date, post season, or otherwise reduced for clearance; nor does this subdivision apply to special
order purchases where the purchaser has requested the supplier to order merchandise of a specific or unusual size, color, or
brand not ordinarily carried in the store or the store's catalog; nor shall this subdivision apply in connection with a
transaction for the sale or lease of motor vehicles, farm tractors, or motorcycles as defined in § 46.2-100;

b. A layaway agreement. Such disclosure shall be furnished to the consumer (i) in writing at the time of the layaway
agreement, or (ii) by means of a sign placed in a conspicuous public area of the premises of the supplier, so as to be readily
noticeable and readable by the consumer, or (iii) on the bill of sale. Disclosure shall include the conditions, charges, or fees
in the event that a consumer breaches the agreement;

16a. Failing to provide written notice to a consumer of an existing open-end credit balance in excess of $5 (i) on an
account maintained by the supplier and (ii) resulting from such consumer's overpayment on such account. Suppliers shall
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give consumers written notice of such credit balances within 60 days of receiving overpayments. If the credit balance
information is incorporated into statements of account furnished consumers by suppliers within such 60-day period, no
separate or additional notice is required;

17. If a supplier enters into a written agreement with a consumer to resolve a dispute that arises in connection with a
consumer transaction, failing to adhere to the terms and conditions of such an agreement;

18. Violating any provision of the Virginia Health Club Act, Chapter 24 (§ 59.1-294 et seq.) ef this title;

19. Violating any provision of the Virginia Home Solicitation Sales Act, Chapter 2.1 (§ 59.1-21.1 et seq.) of this title;

20. Violating any provision of the Automobile Repair Facilities Act, Chapter 17.1 (§ 59.1-207.1 et seq.) ef this title;

21. Violating any provision of the Virginia Lease-Purchase Agreement Act, Chapter 17.4 (§ 59.1-207.17 et seq.) ef this
title;

22. Violating any provision of the Prizes and Gifts Act, Chapter 31 (§ 59.1-415 et seq.) of this title;

23. Violating any provision of the Virginia Public Telephone Information Act, Chapter 32 (§ 59.1-424 et seq.) of this
tite;

24. Violating any provision of § 54.1-1505;

25. Violating any provision of the Motor Vehicle Manufacturers' Warranty Adjustment Act, Chapter 17.6
(§ 59.1-207.34 et seq.) of this title;

26. Violating any provision of § 3.2-5627, relating to the pricing of merchandise;

27. Violating any provision of the Pay-Per-Call Services Act, Chapter 33 (§ 59.1-429 et seq.) of this title;

28. Violating any provision of the Extended Service Contract Act, Chapter 34 (§ 59.1-435 et seq.) of this title;

29. Violating any provision of the Virginia Membership Camping Act, Chapter 25 (§ 59.1-311 et seq.) of this title;

30. Violating any provision of the Comparison Price Advertising Act, Chapter 17.7 (§ 59.1-207.40 et seq.) of this title;

31. Violating any provision of the Virginia Travel Club Act, Chapter 36 (§ 59.1-445 et seq.) of this title;

32. Violating any provision of §§ 46.2-1231 and 46.2-1233.1;

33. Violating any provision of Chapter 40 (§ 54.1-4000 et seq.) of Title 54.1;

34. Violating any provision of Chapter 10.1 (§ 58.1-1031 et seq.) of Title 58.1;

35. Using the consumer's social security number as the consumer's account number with the supplier, if the consumer
has requested in writing that the supplier use an alternate number not associated with the consumer's social security number;

36. Violating any provision of Chapter 18 (§ 6.2-1800 et seq.) of Title 6.2;

37. Violating any provision of § 8.01-40.2;

38. Violating any provision of Article 7 (§ 32.1-212 et seq.) of Chapter 6 of Title 32.1;

39. Violating any provision of Chapter 34.1 (§ 59.1-441.1 et seq.) of this title;

40. Violating any provision of Chapter 20 (§ 6.2-2000 et seq.) of Title 6.2;

41. Violating any provision of the Virginia Post-Disaster Anti-Price Gouging Act, Chapter 46 (§ 59.1-525 et seq.) of
this title;

42. Violating any provision of Chapter 47 (§ 59.1-530 et seq.) of this title;

43. Violating any provision of § 59.1-443.2;

44. Violating any provision of Chapter 48 (§ 59.1-533 et seq.) of this title;

45. Violating any provision of Chapter 25 (§ 6.2-2500 et seq.) of Title 6.2;

46. Violating the provisions of clause (i) of subsection B of § 54.1-1115;

47. Violating any provision of § 18.2-239;

48. Violating any provision of Chapter 26 (§ 59.1-336 et seq.);

49. Selling, offering for sale, or manufacturing for sale a children's product the supplier knows or has reason to know
was recalled by the U.S. Consumer Product Safety Commission. There is a rebuttable presumption that a supplier has
reason to know a children's product was recalled if notice of the recall has been posted continuously at least 30 days before
the sale, offer for sale, or manufacturing for sale on the website of the U.S. Consumer Product Safety Commission. This
prohibition does not apply to children's products that are used, secondhand or "seconds";

50. Violating any provision of Chapter 44.1 (§ 59.1-518.1 et seq.) of this title;

51. Violating any provision of Chapter 22 (§ 6.2-2200 et seq.) of Title 6.2;

52. Violating any provision of § 8.2-317.1;

53. Violating subsection A of § 9.1-149.1; and

54. Selling, offering for sale, or using in the construction, remodeling, or repair of any residential dwelling in the
Commonwealth, any drywall that the supplier knows or has reason to know is defective drywall. This subdivision shall not
apply to the sale or offering for sale of any building or structure in which defective drywall has been permanently installed
or affixed; and

55. Engaging in fraudulent or improper or dishonest conduct as defined in § 54.1-1118 while engaged in a transaction
that was initiated (i) during a declared state of emergency as defined in § 44-146.16 or (ii) to repair damage resulting from
the event that prompted the declaration of a state of emergency, regardless of whether the supplier is licensed as a
contractor in the Commonwealth pursuant to Chapter 11 (§ 54.1-1100 et seq.) of Title 54.1.

B. Nothing in this section shall be construed to invalidate or make unenforceable any contract or lease solely by reason
of the failure of such contract or lease to comply with any other law of the Commonwealth or any federal statute or
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regulation, to the extent such other law, statute, or regulation provides that a violation of such law, statute, or regulation shall
not invalidate or make unenforceable such contract or lease.

CHAPTER 12

An Act to amend and reenact 8§ 54.1-2322 and 54.1-2324 of the Code of Virginia, relating to perpetual care trust funds;
method of distribution.
[H 1505]
Approved February 17,2017

Be it enacted by the General Assembly of Virginia:

1. That §§ 54.1-2322 and 54.1-2324 of the Code of Virginia are amended and reenacted as follows:

§ 54.1-2322. Use of income from perpetual care trust fund; distributions.

A. The income from the perpetual care trust fund shall be used solely and exclusively for the general care,
maintenance, administration, and embellishment of the cemetery. Unless prior approval has been obtained from the Board
or a court of competent jurisdiction, the principal of the perpetual care trust fund shall only be used for investment purposes.

B. A cemetery company may request the trustee of a perpetual care trust fund to elect the distribution of either of the
following from the perpetual care trust fund:

1. All net income, which for purposes of this section means the collected dividends, interest, and other income of the
perpetual care trust fund less any taxes on income, fees, commissions, and costs. A distribution made under this subdivision
shall be referred to as a "net income distribution method"; or

2. An amount not to exceed five percent of the fair market value of the perpetual care trust fund at the close of its fiscal
year preceding the distribution year. A distribution made under this subdivision shall be referred to as a "total return
distribution method."”

C. A cemetery company may request the trustee of a perpetual care trust fund to convert from a net income distribution
method to a total return distribution method by delivering written or electronic notice to the trustee. Notice of such
conversions shall be provided to the Board at least 90 days prior to implementation of the total return distribution method.
Such notices may be written or electronic and shall include a copy of the trust instrument, election of distribution method,
and an investment and distribution policy pursuant to subdivision D 1. In the event that a distribution method is not elected,
distributions shall be limited to the net income distribution method.

D. The trustee of a perpetual care trust fund may reject a cemetery company's request to elect a total return
distribution method. If a trustee determines that election of a total return distribution method is proper, he shall:

1. Prior to implementation of the total return distribution method, adopt a written investment and distribution policy
under which the amounts of future distributions from the perpetual care trust fund will be calculated under the total return
distribution method rather than net income distribution method. The investment goals and objectives of such policy shall be
tailored to achieve (i) principal growth through equity investment; (ii) current income through income investment, as
necessary; and (iii) an appropriate balance between (a) maintaining purchasing power through principal appreciation and
(b) generating income to support the cemetery company's care and maintenance. A copy of such policy shall be sent to the
Board with the notice required in subsection C;

2. Ensure that asset allocation under the perpetual care trust fund includes a diversified portfolio and that investment
decisions are made in accordance with all other applicable laws of the Commonwealth;

3. Determine the fair market value of the perpetual care trust fund at least annually using generally accepted valuation
methods and such valuation date or dates or averages of valuation dates as are readily ascertainable;

4. Make distributions from the perpetual care trust fund on a monthly, quarterly, semi-annual, or annual basis, as
agreed upon by the cemetery company and the trustee;

5. Require that both of the following tests be met each fiscal year prior to allowing any distribution from the perpetual
care trust fund to the cemetery company: (i) the fair market value of the perpetual care trust fund after the distribution will
be greater than the aggregate of 80 percent of the fair market value of the perpetual care trust fund at the close of the
preceding fiscal year plus the total contributions made to the trust principal from such date to the date that the method of
distribution is elected and (ii) beginning with the third year of using a total return distribution method, a three-year analysis
of investment returns and distribution practices indicates that such practices will result in sufficient protection of the trust
principal. If either test is not met, distributions for that fiscal year shall be limited to the net income distribution method;

6. In the event that the taxes and fees paid by the perpetual care trust fund are greater than two and one-half percent of
the fair market value of the trust at the close of the preceding fiscal year, reduce the distribution by the amount exceeding
two and one-half percent; and

7. Maintain records documenting the fair market value of the assets held in the perpetual care trust fund at the end of
the accounting period immediately prior to conversion to the total return distribution method.

E. In addition to filing an annual perpetual care trust fund financial report with the Board pursuant to § 54.1-2324, a
cemetery company that has elected a total return distribution method shall also file a copy of such financial report at the
close of each fiscal year with the commissioner of accounts in a jurisdiction in the Commonwealth in which the cemetery
company owns a cemetery. The commissioner of accounts shall review the financial report and forward his finalized
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accounting to the Board, with all reasonable fees and costs for such filing and review borne by the cemetery company. A
trustee shall not make any distribution from a perpetual care trust fund under a total return distribution method until the
review by the commissioner of accounts has been finalized. A review shall be deemed finalized if the commissioner of
accounts has not responded or communicated any deficiencies within 60 days of the submission of the financial report.

F. The Board shall review all notices of conversion or reversion of perpetual care trust fund distribution method for
compliance with this section. The Board may engage the services of a professional to review notices of conversion or
reversion to a total return distribution method, with all reasonable costs of such review borne by the cemetery company that
submitted such notice.

The Board may limit or prohibit conversion from a net income distribution method to a total return distribution method
if the trustee or any investment manager is not able to demonstrate sufficient knowledge and expertise regarding effective
implementation of the total return distribution method. The Board may prohibit a reversion from the total return distribution
method to the net income distribution method if the trust principal is less than it was at the time the cemetery company
converted to the total return distribution method, as adjusted for inflation.

If a conversion to the total return distribution method has already been made, the Board may limit or prohibit
distributions from the perpetual care trust fund if the trustee or any investment manager is not able to demonstrate sufficient
knowledge and expertise regarding the distribution of trust income for the maintenance of the cemetery using the total
return distribution method. In deciding whether a distribution should be limited or prohibited, the Board shall consider the
presence and stated value of trust assets that do not have an active market and are not traded on a regular basis, the
frequency of appraisals and evaluations of such assets, the asset allocation of the trust, and whether trust principal, as
adjusted for inflation, is less than it was at the time the cemetery company converted to the total return distribution method.

The Board may require a cemetery company to restore a distribution to the perpetual care trust fund if (i) the
distribution and all other aspects of the trust were not in compliance with the requirements of this section at the time such
distribution was made or (ii) the cemetery company has committed fraud against the trust.

G. If a total return distribution method has been elected, the perpetual care trust fund may not be reverted to a net
income distribution method absent approval by the Board. A failure by a cemetery company to file a perpetual care trust
fund financial report annually with the Board as required by § 54.1-2324 shall automatically prohibit a conversion to or
continuation of a total return distribution method pending further action by the Board.

B- H. No portion of the perpetual care trust fund shall be used to pay any personal obligation or debt of any officer or
owner of the cemetery or any tax obligation incurred by the cemetery or for any purpose other than that expressly described
in this section. Nothing in this section shall be construed to limit the ability of the perpetual care trust fund trustee from
paying normal operating expenses and income taxes of the trust itself, the trust being a separate legal entity.

§ 54.1-2324. Financial report and report of independent certified public accountant required for perpetual care
trust funds.

A. Within four months after the close of its fiscal year, the cemetery company shall report the following information to
the Board, on forms prescribed by the Board:

1. The total amount of principal in the perpetual care trust fund;

2. The securities in which the perpetual care trust fund is invested and the amount of cash on hand as of the close of the
fiscal year;

3. The income received from the perpetual care trust fund, and the sources of such income, during the preceding fiscal
year;

4. The method of distribution used for distributions from the perpetual care trust fund and, if a total return distribution
method was used, a schedule to verify compliance with the requirements of § 54.1-2322;

5. An affidavit executed by the compliance agent that all applicable provisions of this chapter relating to perpetual care
trust funds have been complied with;

5- 6. The total receipts subject to the 10 percent trust requirement;

6- 7. All expenditures from the perpetual care trust fund;

7 8. If the trustee is other than a Virginia trust company or trust subsidiary or a federally insured bank or savings
institution doing business in the Commonwealth, proof that the required fidelity bond has been secured and that it is in
effect; and

8- 9. A separate total of expenses incurred for general care and maintenance, embellishment and administration of its
cemeteries.

B. The cemetery company shall (i) engage an independent certified public accountant to apply agreed-upon procedures
as specified by the Board to the total of all receipts subject to § 54.1-2319, in accordance with standards established by the
American Institute of Certified Public Accountants or any successor standard authorities, and (ii) provide to the Board the
independent certified public accountant's report on the agreed-upon procedures. The information provided by the cemetery
company shall provide full disclosure of any transactions between the perpetual care trust fund and any directors, officers,
stockholders, or employees of the cemetery company, or relatives of the cemetery company's employees, and shall include a
description of the transactions, the parties involved, the dates and amounts of the transactions, and the reasons for the
transactions.

C. The information required to be filed hereunder with the Board shall be exempt from the Government Data
Collection and Dissemination Practices Act (§ 2.2-3800 et seq.).
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CHAPTER 13

An Act to amend and reenact § 2.2-2238 of the Code of Virginia, relating to the Virginia Economic Development
Partnership Authority; site and building assessment program; minimum size of industrial sites.
[H 1591]
Approved February 17,2017

Be it enacted by the General Assembly of Virginia:

1. That § 2.2-2238 of the Code of Virginia is amended and reenacted as follows:

§ 2.2-2238. Economic development services.

A. It shall be the duty of the Authority to encourage, stimulate, and support the development and expansion of the
economy of the Commonwealth. The Authority is charged with the following duties and responsibilities to:

1. See that there are prepared and carried out effective economic development marketing and promotional programs;

2. Make available, in conjunction and cooperation with localities, chambers of commerce, industrial authorities, and
other public and private groups, to prospective new businesses basic information and pertinent factors of interest and
concern to such businesses;

3. Formulate, promulgate, and advance programs throughout the Commonwealth for encouraging the location of new
businesses in the Commonwealth and the retention and growth of existing businesses;

4. Encourage and solicit private sector involvement, support, and funding for economic development in the
Commonwealth;

5. Encourage the coordination of the economic development efforts of public institutions, regions, communities, and
private industry and collect and maintain data on the development and utilization of economic development capabilities;

6. Establish such offices within and without the Commonwealth that are necessary to the expansion and development
of industries and trade;

7. Encourage the export of products and services from the Commonwealth to international markets;

8. Advise, upon request, the State Board for Community Colleges in designating technical training programs in
Virginia's comprehensive community colleges for the Community College Incentive Scholarship Program pursuant to
former § 23-220.4; and

9. Offer a program for the issuance of export documentation for companies located in Virginia exporting goods and
services if no federal agency or other regulatory body or issuing entity will provide export documentation in a form deemed
necessary for international commerce.

B. The Authority shall prepare a specific plan annually that shall serve as the basis for marketing high unemployment
areas of Virginia. This plan shall be submitted to the Governor and General Assembly annually on or before November 1 of
each year. The report shall contain the plan and activities conducted by the Authority to market these high unemployment
areas. The annual report shall be part of the report required by § 2.2-2242.

C. The Authority may develop a site and building assessment program to identify and assess the Commonwealth's
industrial sites of at least 250 100 acres. In developing such a program, the Authority shall establish assessment guidelines
and procedures for identification of industrial sites, eseuree resource requirements, and development oversight. The
Authority shall invite participation by regional and industry stakeholders to assess potential sites, identify product shortfalls,
and make recommendations to the Governor and General Assembly for marketing such sites, in alignment with the goals
outlined in the Governor's economic development plan.

D. The Authority may encourage the import of products and services from international markets to the
Commonwealth.

CHAPTER 14

An Act to amend and reenact 8§ 21-113 through 21-116, 21-117, 21-117.1, 21-118, 21-118.4, and 21-119 of the Code of
Virginia, relating to sanitary districts; authority to create or expand.
[H 1740]
Approved February 17,2017

Be it enacted by the General Assembly of Virginia:

1. That §§ 21-113 through 21-116, 21-117, 21-117.1, 21-118, 21-118.4, and 21-119 of the Code of Virginia are amended
and reenacted as follows:

§ 21-113. Creation; inclusion of town in new or enlarged district.

The eirenit eourt governing body of any a county in this the Commonwealth; et the judge of suech eourt in vaeation,
upon the petition of 50 qualified voters of a proposed district; or, if the proposed district contains less than 100 qualified
voters, upon petition of fifty 50 percent of the qualified voters of the proposed district, may make an order ereating, by
ordinance, create a sanitary district or districts in and for the county, which erder ordinance shall prescribe the metes and
bounds of the district.
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With the approval of the board of supervisors of a county and the council of any town therein, such town or any part
thereof may be included within a sanitary district created or enlarged under the provisions of this chapter.

§ 21-114. Hearing and notice thereof.

Upon the filing of the petition, the eenrt governing body of a county shall fix a day for a hearing on the question of the
proposed sanitary district, which hearing shall embrace a eensideration finding of fact of whether the property embraced in
the propesed distriet will or will not be benefited by the establishment thereof; alt creation of the proposed district or
enlargement of the existing district is necessary, practical, fiscally responsible, and supported by at least 50 percent of
persons who own real property in (i) the proposed district or (ii) in cases of enlargement, the area proposed to be included
in an existing district. All interested persons; who reside in or who own real property in &3} (a) a proposed district or
@ (b) an existing district in cases of enlargement; shall have the right to appear and show cause why the property under
consideration should or should not be included in the proposed district or enlargement of same at such hearings. Such
hearing shall be subject to minimum standards regarding timeliness; notice of such hearing shall be given by publication
once a week for three consecutive weeks in some newspaper of general circulation within the county to be designated by the
court or the judge thereof in vaeation governing body. At least ter 10 days shall intervene between the completion of the
publication and the date set for the hearing, and such publication shall be considered complete on the twenty-first day after
the first publication, and no such district shall be created until the notice has been given and the hearing had.

§ 21-115. Answer and defense.

Any person interested may answer the petition and make defense thereto; and if upon such hearing the eeutt; or the
judge thereof in vaecation; as the ease may be; governing body of a county be of opinion that any property embraced within
the limits of such proposed district will not be benefited by the establishment of such district, then such property shall not be
embraced therein.

§ 21-116. Enlargement of sanitary districts.

The eireuit court; or the judge of such eourt in vaeation governing body of a county, upon the petition of the governing
bedy of the county and of twenty-five 25 percent of the qualified voters, if any, residing within the limits of the territory
proposed to be added, may make an order extending, by ordinance, extend the boundaries and enlarging enlarge any
sanitary district created under the provisions of this article, which erder ordinance shall prescribe the metes and bounds of
the territory so added.

Upon the filing of the petition a hearing shall be had as provided in §§ 21-114 and 21-115, and the notice of such
hearing may require all interested persons to appear and show cause why any special tax levied or to be levied in the
sanitary district for special sanitary district purposes may not be likewise levied and collected in the territory proposed to be
added to such district, and to appear and show cause why the net operating revenue derived in the added territory from the
operation of any system or systems established under the provisions of § 21-118 may not be set apart to pay the interest on
and retire at maturity the principal of any bonds theretofore issued in connection with such system or systems. Nothing in
such erder ordinance enlarging a sanitary district as provided herein shall be construed to limit or adversely affect the rights
and interests of any holder of bonds issued by the district, and such erder ordinance shall expressly preserve and protect
such rights and interests. All interested persons; who reside in or who own real property in (i) a proposed district or (ii) an
existing district in cases of enlargement; shall have the right to appear and show cause why the property under consideration
should or should not be included in the proposed district or enlargement of same at such hearing.

§ 21-117. Merger of sanitary districts.

Any two or more sanitary districts heretofore or hereafter created in any county under the provisions of this article;
may be merged into a single district by an erder entered by the eireuit court of such county; or the judge thereof in vacation
the governing body of the county, by ordinance, upon the petition of not less than fifty 50 qualified voters residing within the
boundaries of each of the districts desiring to be so merged, which erder ordinance shall prescribe the metes and bounds and
the name or other designation of the single district created by such merger. From and after the entry of such erder adoption
of such ordinance, the governing body of such county shall, as to the single districts so created, have all the powers and
duties, and be subject to all the conditions and limitations prescribed by § 21-118z, and all funds then on hand to the credit of
each of the districts so merged shall be merged into a single fund for the use and benefit of the consolidated district, unless
otherwise ordered by the eeurt o judge governing body of the county upon the hearing next herein provided for.

Upon the filing of the petition, a hearing shall be had before the eeurt or judge governing body of the county, after
notice as provided by § 21-114, which notice shall require all interested parties to appear and show cause, if any they can,
b (i) why the funds then on hand to the credit of each of the merged districts should not be merged into a single fund for
the purpose above mentioned; €2} and (ii) why a special tax should not be levied on all the property within the limits of the
consolidated district, subject to local taxation, sufficient to pay the interest and create a sinking fund for payment of the
principal at maturity; of any then outstanding bonds theretofore issued by any one or more of the districts so merged.

Upon the hearing, such erder ordinance shall be made and entered adopted as to the eeutt or judge governing body of
the county may seem equitable and proper, concerning the combination of the funds on hand to the credit of each of the
districts so merged; and the levying of a special tax on all the taxable property within the limits of the consolidated district,
for the purposes hereinabove mentioned:, provided that such erder ordinance shall preserve and protect the rights of the
holders of any such outstanding bonds, whose rights; and interests shall not be limited or affected by any of the provisions
of this section.

§ 21-117.1. Abolishing sanitary districts.
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Any sanitary district heretofore or hereafter created in any county under the provisions of the preceding sections of this
article; may be abolished by an erder entered ordinance adopted by the eirenit eerrt governing body of such county, et the
judge thereof in vaeation; upon the petition of the geverning body of the eounty and of no less than 50 qualified voters
residing within the boundaries of the district desired to be abolished; or, if the district contains less than 100 qualified voters,
upon petition of the geverning bedy of the eounty and fifty 50 percent of the qualified voters residing within the boundaries
of such district.

Upon filing of the petition, the eeurt governing body of the county shall fix a day for a hearing on the question of
abolishing the sanitary district, which hearing shall embrace a consideration of whether the property in the sanitary district
will or will not be benefited by the abolition thereof, and the eetrt governing body of the county shall be fully informed as to
the obligations and functions of the sanitary district. Notice of such hearing shall be given by publication once a week for
three consecutive weeks in some newspaper of general circulation within the county to be designated by the eeurt or the
jadge thereof in vaeation governing body of the county. At least tea 10 days shall intervene between the completion of the
publication and the date set for hearing, and such publication shall be considered complete on the twenty-first day after the
first publication, and no such district shall be abolished until the notice has been given and the hearing had.

Any interested parties may appear and be heard on any matters pertaining to the subject of the hearing.

Upon the hearing, such erder ordinance shall be made and entered adopted as to the eeurt or judge governing body of
the county may seem equitable and proper, concerning the abolition of the district and as to the funds on hand to the credit
of the district: Previded, provided, however, that no such erder ordinance shall be made adopted abolishing the sanitary
district unless any bonds of the sanitary district whieh that have theretofore been issued have been redeemed and the
purposes for which the sanitary district was created have been completed, or; unless all obligations and functions of the
sanitary district have been taken over by the county as a whole, or; unless the purposes for which the sanitary district was
created are impractical or impossible of accomplishment and no obligations have been incurred by said sanitary district.

§ 21-118. Powers and duties of governing body.

After the entry adoption of such erder ordinance creating a sanitary district in such county, the governing body thereof
shall have the following powers and duties, subject to the conditions and limitations hereinafter prescribed:

1. To construct, maintain and operate water supply, sewerage, garbage removal and disposal, heat, light, fire-fighting
equipment and power and gas systems and sidewalks for the use and benefit of the public in such sanitary districts.

2. To acquire by gift, condemnation, purchase, lease, or otherwise, and to maintain and operate any such water supply,
sewerage, garbage removal and disposal, heat, light, fire-fighting equipment and power and gas systems and sidewalks in
such district and to acquire by gift, condemnation, purchase, lease, or otherwise, rights, title, interest, or easements therefor
in and to real estate in such district; and to sell, lease as lessor, transfer or dispose of any part of any such property, real,
personal or mixed, so acquired in such manner and upon such terms as the governing body of the district may determine to
be in the best interests of the district; provided a public hearing is first held with respect to such disposition at which
inhabitants of the district shall have an opportunity to be heard. At least ten days' notice of the time and place of such
hearing and a brief description of the property to be disposed shall be published in a newspaper of general circulation in the
district. Such public hearing may be adjourned from time to time.

3. To contract with any person, firm, corporation or municipality to construct, establish, maintain and operate any such
water supply, sewerage, garbage removal and disposal, heat, light, fire-fighting equipment and power and gas systems and
sidewalks in such district.

4. To require owners or tenants of any property in the district to connect with any such system or systems, and to
contract with the owners or tenants for such connections. The owners or tenants shall have the right of appeal to the circuit
court or the judge thereof in vacation within 10 days from action by the governing body.

5. To fix and prescribe or change the rates of charge for the use of any such system or systems after a public hearing
upon notice as provided in § 21-118.4 (d), and to provide for the collection of such charges. In fixing such rates the sanitary
district may seek the advice of the State Corporation Commission.

6. To levy and collect an annual tax upon all the property in such sanitary district subject to local taxation to pay, either
in whole or in part, the expenses and charges incident to constructing, maintaining and operating water supply, sewerage,
garbage removal and disposal, heat, light, fire-fighting equipment and power and gas systems and sidewalks for the use and
benefit of the public in such sanitary district. Any locality imposing a tax pursuant to this subdivision may base the tax on
the full assessed value of the taxable property within the district, notwithstanding any special use value assessment of
property within the sanitary district for land preservation pursuant to Article 4 (§ 58.1-3229 et seq.) of Chapter 32 of
Title 58.1, provided the owner of such property has given written consent.

7. To employ and fix the compensation of any technical, clerical or other force and help which from time to time, in
their judgment, may be deemed necessary for the construction, operation or maintenance of any such system or systems and
sidewalks.

8. To negotiate and contract with any person, firm, corporation or municipality with regard to the connections of any
such system or systems with any other system or systems now in operation or hereafter established, and with regard to any
other matter necessary and proper for the construction or operation and maintenance of any such system within the sanitary
district.
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9. The governing body shall have the same power and authority for the abatement of nuisances in such sanitary district
as is vested by law in councils of cities and towns for the abatement of nuisances therein, and it shall be the duty of the
governing body to exercise such power when any such nuisance shall be shown to exist.

10. Proceedings for the acquisition of rights, title, interest or easements in and to real estate, by such sanitary districts
in all cases in which they now have or may hereafter be given the right of eminent domain, may be instituted and conducted
in the name of such sanitary district. If the property proposed to be condemned is:

a. For a waterworks system, the procedure shall be in the manner and under the restrictions prescribed by Chapter 19.1
(§ 15.2-1908 et seq.) of Title 15.2, and by Chapter 2 (§ 25.1-200 et seq.) of Title 25.1;

b. For the purpose of constructing water or sewer lines, the proceedings shall be instituted and conducted in accordance
with the procedures prescribed either by Chapter 2 of Title 25.1 or in Chapter 3 (§ 25.1-300 et seq.) of Title 25.1; or

c. For the purpose of constructing water and sewage treatment plants and facilities and improvements reasonably
necessary to the construction and operation thereof, the proceedings shall be instituted and conducted in accordance with the
procedures provided for the condemnation of land in Chapter 3 of Title 25.1.

11. To appoint, employ and compensate out of the funds of the district as many persons as special policemen as may be
deemed necessary to maintain order and enforce the criminal and police laws of the Commonwealth and of the county
within such district. Such special policemen shall have, within such district and within one-half mile thereof, all of the
powers vested in policemen appointed under the provisions of Article 1 (§ 15.2-1700 et seq.) of Chapter 17 of Title 15.2.

§ 21-118.4. Certain additional powers of governing body.

Notwithstanding any other provisions of law, when an erder has been entered ordinance has been adopted creating a
sanitary district in such county, the board of supervisors or other governing body hereinafter referred to as "board of
supervisors;" shall have the following powers and duties, in addition to such powers and duties created by any law, subject
to the conditions and limitations hereinafter prescribed:

(a) To construct, reconstruct, maintain, alter, improve, add to, and operate dams, motor vehicle parking lots, water
supply, drainage, sewerage, garbage disposal, heat, light, power, gas, sidewalks, curbs, gutters, streets and street name signs,
and fire-fighting systems, for the use and benefit of the public in such sanitary district and as to such motor vehicle parking
lots systems to make such charges for the use of such facilities as may be prescribed by said board or body;

(al) To acquire, construct, maintain, and operate, or to contract for such acquisition, construction, maintenance, and
operation, within such sanitary district, such community buildings, community centers, other recreational facilities, and
advisory community planning councils as the board may deem expedient or advisable, and to make such charges for the use
of such facilities as may be prescribed by the board;

(b) To acquire by gift, condemnation, purchase, lease, or otherwise, and to maintain and operate any such dams, motor
vehicle parking lots, water supply, drainage, sewerage, garbage disposal, heat, light, power, gas, sidewalks, curbs, gutters,
streets and street name signs, and fire-fighting systems in such district;

(c) To contract with any person, firm, corporation, municipality, county, authority, or the federal government or any
agency thereof to acquire, construct, reconstruct, maintain, alter, improve, add to, and operate any such dams, motor vehicle
parking lots, water supply, drainage, sewerage, garbage removal and disposal, heat, light, power, gas, sidewalks, curbs,
gutters, streets and street name signs, and fire-fighting systems in such district, and to accept the funds of, or to reimburse
from any available source, such person, firm, corporation, municipality, county, authority, or the federal government or any
agency thereof for either the whole or any part of the costs, expenses, and charges incident to the acquisition, construction,
reconstruction, maintenance, alteration, improvement, addition to, and operation of any such system or systems;

(d) To require owners or tenants of any property in the district to connect with any such system or systems, and to
contract with the owners or tenants for such connections. In order to require owners or tenants of any property in the district
to connect with any such system or systems, the board of supervisors shall have power and authority to adopt ordinances so
requiring owners or tenants to connect with such systems, and to use the same, and the board of supervisors shall have
power to provide for a punishment in the ordinance of not exceeding a $50 fine for each failure and refusal to so connect
with such systems, or to use the same. Before adopting any such ordinance the board of supervisors shall give public notice
of the intention to propose the same for passage by posting handbill notices of such proposal in three or more public places
in the sanitary district at least 10 days prior to the time the ordinance shall be proposed for passage. The ordinance shall not
become effective after its passage until 10 days' like notice has been given by posting copies of such ordinance in three or
more public places in the district. The board of supervisors, in lieu of giving notice in such manner, may cause notice to be
published in the manner provided in § 15.2-1427 for imposing or increasing any tax or levy. Violations of such ordinances
shall be tried before the county court of the county as is provided for trial of misdemeanors, and with like right of appeal;

(e) To fix and prescribe or change the rates of charge for the use of any such system or systems, the rate of charge for
connection to any such system or systems, a late charge not to exceed 10 percent of the amount due or $10, whichever is the
greater, and interest on outstanding bills at the rate provided for in § 58.1-3918, after a public hearing upon notice as
provided in subdivision (d) and to provide for the collection of such charges. In fixing such rates the sanitary district may
seek the advice of the State Corporation Commission. The Commission may charge the district a reasonable fee for any
advice given pursuant to this section. The board of supervisors may provide for the exemption from, deferral of or reduction
of the rates of charge for the use of any garbage disposal system or systems by persons at least 65 years of age or persons
permanently and totally disabled as defined in § 58.1-3217. Any such exemptions, deferrals or reductions may be
conditioned upon only the income criteria as provided by § 58.1-3211 as in effect on December 31, 2010. And to enable the
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board to enforce the collection of charges for the use of any such system against the person or persons, firm or corporation
using the same, the charges when made for the use of any such system shall be collectible by distress, levy, garnishment,
attachment or otherwise without recourse to court procedure, except so far as the selected procedure may require the same.
And the board shall have power to designate as its agent for the purpose of collection such officer or officers; or person or
persons as it may determine, and the officer or officers; or person or persons shall be vested with the same power and
authority as a sheriff or constable may have in like procedure.

Water and sewer connection fees established by any county, city, town, or sanitary district shall be fair and reasonable.
Such fees shall be reviewed by the county, city, town or sanitary district periodically and shall be adjusted, if necessary, to
assure that they continue to be fair and reasonable. Nothing herein shall affect existing contracts with bondholders which are
in conflict with any of the foregoing provisions.

If any rates, fees or charges for the use of and for the services furnished by any system acquired or constructed by the
sanitary district under the provisions of this chapter shall not be paid within 30 days after the same shall become due and
payable, and the person who incurred the debt is the occupant of such premises, the board may at the expiration of such
30-day period disconnect the premises from the water and/or sewer system, or otherwise suspend services, and the board
may proceed to recover the amount of any such delinquent rates, fees or charges, with interest, in a civil action.

If any rates, fees, or charges for the use and services of any water or sewer system acquired or constructed by the
sanitary district under the provisions of this chapter shall not be paid within 30 days after the same becomes due and
payable, the occupant-debtor of such premises shall cease to dispose of sewage or industrial wastes originating from or on
such premises by discharge thereof directly or indirectly into the sewer system until such rates, fees, or charges with interest
shall be paid. If such occupant-debtor does not cease such disposal at the expiration of such 30-day period, the political
subdivision or district or other public corporation, board, or body supplying water to or selling water for use on such
premises may, within five days after the receipt of notice of such delinquency, cease to supply water to or to sell water to
such occupant-debtor. If such political subdivision or district or public corporation, board, or body shall not, at the
expiration of such five-day period, cease supplying water to or selling water for use by such occupant-debtor, then the
governing body within whose geographical boundaries such sanitary district lies may shut off the supply of water to such
person.

The water supply to or for any occupant-debtor shall not be shut off or stopped under the provisions of this section, if
the State Health Commissioner, upon application of the local board of health or health officer of the county, city or town
wherein such water is supplied or such real estate is located, shall have found and shall certify to the authorities charged
with the responsibility of ceasing to supply or sell such water, or to shut off the supply of such water, that ceasing to supply
or shutting off such water supply will endanger the health of such person or the health of others in such county, city or town.

Any unpaid charge shall become a lien superior to the interest of any owner, lessee or tenant, and next in succession to
county taxes, on the real property on which the use of any such system was made and for which the charge was imposed.
However, such lien shall not bind or affect a subsequent bona fide purchaser of such real estate for valuable consideration
without actual notice of such lien, except and until from the time that the amount of such charge is entered in the Judgment
Lien Docket kept in the office where deeds may be recorded in the political subdivision wherein the real estate or a part
thereof is located. It shall be the duty of the clerk in whose office deeds may be recorded to keep and preserve and hold
available for public inspection such Judgment Lien Docket and to cause entries to be made and indexed therein from time to
time upon certification by the board for which he shall be entitled to a fee of five dollars per entry to be paid by the board
and added to the amount of the lien.

No such lien shall be placed by the board unless the board or its billing and collection agent (i) shall have advised the
owner of such real estate at the time of initiating service to a lessee or tenant of such real estate that a lien will be placed on
such real estate if the lessee or tenant fails to pay any fees, rents or other charges when due for services rendered to such
lessee or tenant; (ii) shall have mailed to the owner of such real estate a duplicate copy of the final bill rendered to such
lessee or tenant at the time of rendering the final bill to such lessee or tenant; and (iii) shall employ the same collection
efforts and practices to collect amounts due the board from a lessee or a tenant as are employed with respect to collection of
such amounts due from customers who are owners of the real estate for which service is provided.

Such lien on any real estate may be discharged by the payment to the board of the total amount of such lien, and
interest accrued thereon to the date of such payment, and the entry fee of two dollars, and it shall be the duty of the board to
deliver a certificate thereof to the person paying the same, and upon presentation thereof and the payment of the further fee
of one dollar by such person, the clerk having the record of such lien shall mark the entry of such lien satisfied.

Jurisdiction to enforce any such lien shall be in equity and the court may decree the real estate subject to the lien, or
any part thereof, to be sold and the proceeds applied to the payment of such lien and the interest which may accrue to the
date of such payment.

Nothing contained herein shall be construed to prejudice the right of the board to recover the amount of such lien, or of
the charge, and the interest which may accrue, by action at law or otherwise, which relief shall be cumulative and not
alternative;

(f) To employ and fix the compensation of any technical, clerical, or other force and help which from time to time, in
their judgment, may be deemed necessary for the construction, operation, or maintenance of any such system or systems;

(g) To negotiate and contract with any person, firm, corporation, county, authority, or municipality with regard to the
connection of any system or systems with any other system or systems now in operation or hereafter to be established, and
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with regard to any other matter necessary and proper for the construction or operation and maintenance of any such system
within the sanitary district;

(h) To contract for the extension of any such system into territory outside of the district, and for the use thereof, upon
such terms and conditions as the board may from time to time determine upon;

(i) With respect to the maintenance and operation of said motor vehicle parking lots system, the board is authorized to
purchase, install, maintain, and operate, and to fix and charge parking meter fees for the use of, such parking lot or lots;

(j) Insofar as is permitted by Article VIII, Section 5 and Article VIII, Section 7 of the Constitution of Virginia to
construct or contract to construct within such sanitary district, at the request of the school board and subject to all provisions
of law applicable to the construction of school buildings, and additions thereto;

(k) To borrow not earlier than January 1 of any year, or the first day of the fiscal year of the district, for the purpose of
meeting casual deficits in the revenue of the district or creating a debt in anticipation of the collection of the revenue of the
district, a sum of money not to exceed one-half of the amount reasonably anticipated to be produced by the revenues of the
district, including taxes levied pursuant to § 21-119, for the year in which the loan is negotiated; provided, there shall be
excluded from the amount reasonably anticipated to be produced by the revenue of the district any anticipated tax revenues
of the district which have not actually been levied and assessed against property within the district.

Notwithstanding any provisions of law to the contrary, any sanitary district is empowered to borrow in advance of
grants and reimbursements due the district from the federal and state governments for the purpose of meeting appropriations
for the then current fiscal year. "Grants" and "reimbursements" as used herein shall mean grants which the district has been
formally advised in writing it will receive, and reimbursements on moneys which the federal or state governments are
obligated to pay the district on account of expenditures made in anticipation of receiving such payment from the federal or
state government. The district may borrow the full amount of the grant or reimbursement that the federal or state
government is obligated to pay at the time the loan is issued. The loan shall be repaid within 60 days of the time the grant or
reimbursement is received, but in any event, the loan shall be repaid within one year from the date of its issue.

Such temporary loans shall be evidenced by notes or bonds, negotiable or nonnegotiable as the board of supervisors
may determine; shall bear interest at a rate as provided in § 2.2-5000; and shall be repaid not later than either December 15
of the year in which they are borrowed or 15 days before the last day of the fiscal year of the district. No extension of any
such loan shall be valid. No additional loan under this subsection shall be made until all temporary loans of preceding years
shall have been paid. No election shall be required for the issuance of any bond pursuant to the provisions of this subsection.
Except as this subsection otherwise provides, any bonds issued pursuant to this subsection may be issued in accordance with
the provisions of §§ 21-130 through 21-136;

(1) Notwithstanding any other provision of this chapter to the contrary, where the use of any water or sewer systems
described in this section is contracted for by an occupant who is not the owner of the premises and where such occupant's
premises are separately metered for service, the owner of any such premises shall be liable only for the payment of
delinquent rates or charges applicable to three delinquent billing periods but not to exceed a period of 90 days for such
delinquency. No board shall refuse to service other premises of the owner not occupied by an occupant who is delinquent in
the payment of such rates or charges on account of such delinquency provided that such owner has paid in full any
delinquent charges for which he would be responsible for paying. No board shall refuse to service or unreasonably delay
reinstatement of service to premises where such occupant who is delinquent has vacated the premises and a new party has
applied for service provided such owner has paid in full such delinquent charges as he would be responsible for paying.

§ 21-119. Sanitary districts are special taxing districts; nature of improvements; jurisdiction of governing
bodies, etc., not affected.

A. Each sanitary district created or purported to be created by an erder of the eirenit court of any county of the
Commenwealth; or a judge thereef the governing body of a county, heretofore or hereafter made and entered adopted
pursuant to any general law of the Commonwealth, is hereby determined to be and is hereby made, from and after the date
of such creation or purported creation, a special taxing district for the purposes for which created; and any improvements
heretofore or hereafter made by or for any such district are hereby determined to be general tax improvements and of
general benefit to all of the property within the sanitary district, as distinct from peculiar or special benefits to some or all of
the property within the sanitary district.

B. Neither the creation of the sanitary districts as special taxing districts nor any other provision in this chapter shall in
any wise affect the authority, power and jurisdiction of the respective county governing bodies, sheriffs, treasurers,
commissioners of the revenue, circuit courts, clerks, judges, magistrates or any other county, district or state officer over the
area embraced in any such district, nor shall the same restrict or affect in any way any county, or the governing body of any
county, from imposing on and collecting from abutting landowners, or other landowners receiving special or peculiar
benefits, in any such district, taxes or assessments for local public improvements as permitted by the Constitution and by
other statutes of the Commonwealth.

C. Notwithstanding subsections A and B ef this seetion, the board of supervisors of Buckingham County, Nottoway
County, or Westmoreland County may impose on, and collect from, landowners abutting a street being improved by the
sanitary district a user fee for such service. Such fee may be enforced as provided in § 21-118.4.
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CHAPTER 15

An Act to amend and reenact § 1-510 of the Code of Virginia, relating to official emblems and designations; "Song of the
Mountains"; state television series.
[H 1927]
Approved February 17, 2017

Whereas, the "Song of the Mountains" is the first nationwide television program featuring the Bluegrass music of
Appalachia; and

Whereas, the "Song of the Mountains" was founded in 2003 as a monthly stage concert series hosted by the Lincoln
Theatre in Marion, Virginia; and

Whereas, in the 13 years since its founding, the "Song of the Mountains" series has produced 11 broadcast seasons
equaling 228 hours of broadcast content; and

Whereas, the program is broadcast on 151 stations on the Public Broadcast System (PBS) in 29 states reaching 75
different television markets with a potential audience of 93 million viewers; and

Whereas, the program promotes and preserves the music, heritage, and culture of the Southwest region of Virginia; and

Whereas, "Song of the Mountains" continues to consistently present to the nation the unique musical and cultural
heritage of not only the Southwest region of the state but the entire Commonwealth; now, therefore,

Be it enacted by the General Assembly of Virginia:

1. That § 1-510 of the Code of Virginia is amended and reenacted as follows:

§ 1-510. Official emblems and designations.

The following are hereby designated official emblems and designations of the Commonwealth:

Artisan Center — "Virginia Artisans Center," located in the City of Waynesboro.

Bat — Virginia Big-eared bat (Corynorhinos townsendii virginianus).

Beverage — Milk.

Bird — Northern Cardinal (Cardinalis cardinalis).

Blue Ridge Folklore State Center — Blue Ridge Institute located in the village of Ferrum.

Boat — "Chesapeake Bay Deadrise."

Cabin Capital of Virginia — Page County.

Coal Miners' Memorial — The Richlands Coal Miners' Memorial located in Tazewell County.

Covered Bridge Capital of the Commonwealth — Patrick County.

Covered Bridge Festival — Virginia Covered Bridge Festival held in Patrick County.

Dog — American Foxhound.

Fish (Freshwater) — Brook Trout.

Fish (Saltwater) — Striped Bass.

Fleet — Replicas of the three ships, Susan Constant, Godspeed, and Discovery, which comprised the Commonwealth's
founding fleet that brought the first permanent English settlers to Jamestown in 1607, and which are exhibited at the
Jamestown Settlement in Williamsburg.

Flower — American Dogwood (Cornus florida).

Folk dance — Square dancing, the American folk dance that traces its ancestry to the English Country Dance and the
French Ballroom Dance, and is called, cued, or prompted to the dancers, and includes squares, rounds, clogging, contra,
line, the Virginia Reel, and heritage dances.

Fossil — Chesapecten jeffersonius.

Gold mining interpretive center — Monroe Park, located in the County of Fauquier.

Insect — Tiger Swallowtail Butterfly (Papilio glaucus Linne).

Maple Festival — The Highland County Maple Festival.

Motor sports museum — "Wood Brothers Racing Museum and Virginia Motor Sports Hall of Fame," located in Patrick
County.

Outdoor drama — "The Trail of the Lonesome Pine Outdoor Drama," adapted for the stage by Clara Lou Kelly and
performed in the Town of Big Stone Gap.

Outdoor drama, historical — "The Long Way Home" based on the life of Mary Draper Ingles, adapted for the stage by
Earl Hobson Smith, and performed in the City of Radford.

Rock — Nelsonite.

Shakespeare festival — The Virginia Shakespeare Festival held in the City of Williamsburg.

Shell — Oyster shell (Crassostrea virginica).

Snake — Eastern Garter Snake (Thamnophis sirtalis sirtalis).

Song emeritus — "Carry Me Back to Old Virginny," by James A. Bland, as set out in the House Joint Resolution 10,
adopted by the General Assembly of Virginia at the Session of 1940.

Song (Popular) — "Sweet Virginia Breeze," by Robbin Thompson and Steve Bassett.

Song (Traditional) — "Our Great Virginia," lyrics by Mike Greenly and arranged by Jim Papoulis with music from the
original American folk song "Oh Shenandoah."
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Sports hall of fame — "Virginia Sports Hall of Fame," located in the City of Portsmouth.

Television series — "Song of the Mountains."

Tree — American Dogwood (Cornus florida).

War memorial museum — "Virginia War Museum," (formerly known as the War Memorial Museum of Virginia),
located in the City of Newport News.

CHAPTER 16

An Act to amend and reenact § 59.1-200 of the Code of Virginia, relating to the Virginia Consumer Protection Act;
prohibited practices.
[S 839]
Approved February 17, 2017

Be it enacted by the General Assembly of Virginia:

1. That § 59.1-200 of the Code of Virginia is amended and reenacted as follows:

§ 59.1-200. Prohibited practices.

A. The following fraudulent acts or practices committed by a supplier in connection with a consumer transaction are
hereby declared unlawful:

1. Misrepresenting goods or services as those of another;

2. Misrepresenting the source, sponsorship, approval, or certification of goods or services;

3. Misrepresenting the affiliation, connection, or association of the supplier, or of the goods or services, with another;

4. Misrepresenting geographic origin in connection with goods or services;

5. Misrepresenting that goods or services have certain quantities, characteristics, ingredients, uses, or benefits;

6. Misrepresenting that goods or services are of a particular standard, quality, grade, style, or model;

7. Advertising or offering for sale goods that are used, secondhand, repossessed, defective, blemished, deteriorated, or
reconditioned, or that are "seconds, " irregulars, imperfects, or "not first class, " without clearly and unequivocally
indicating in the advertisement or offer for sale that the goods are used, secondhand, repossessed, defective, blemished,
deteriorated, reconditioned, or are "seconds, " irregulars, imperfects or "not first class";

8. Advertising goods or services with intent not to sell them as advertised, or with intent not to sell at the price or upon
the terms advertised.

In any action brought under this subdivision, the refusal by any person, or any employee, agent, or servant thereof, to
sell any goods or services advertised or offered for sale at the price or upon the terms advertised or offered, shall be prima
facie evidence of a violation of this subdivision. This paragraph shall not apply when it is clearly and conspicuously stated
in the advertisement or offer by which such goods or services are advertised or offered for sale, that the supplier or offeror
has a limited quantity or amount of such goods or services for sale, and the supplier or offeror at the time of such
advertisement or offer did in fact have or reasonably expected to have at least such quantity or amount for sale;

9. Making false or misleading statements of fact concerning the reasons for, existence of, or amounts of price
reductions;

10. Misrepresenting that repairs, alterations, modifications, or services have been performed or parts installed,;

11. Misrepresenting by the use of any written or documentary material that appears to be an invoice or bill for
merchandise or services previously ordered,;

12. Notwithstanding any other provision of law, using in any manner the words "wholesale, " "wholesaler, " "factory, "
or "manufacturer" in the supplier's name, or to describe the nature of the supplier's business, unless the supplier is actually
engaged primarily in selling at wholesale or in manufacturing the goods or services advertised or offered for sale;

13. Using in any contract or lease any liquidated damage clause, penalty clause, or waiver of defense, or attempting to
collect any liquidated damages or penalties under any clause, waiver, damages, or penalties that are void or unenforceable
under any otherwise applicable laws of the Commonwealth, or under federal statutes or regulations;

13a. Failing to provide to a consumer, or failing to use or include in any written document or material provided to or
executed by a consumer, in connection with a consumer transaction any statement, disclosure, notice, or other information
however characterized when the supplier is required by 16 C.F.R. Part 433 to so provide, use, or include the statement,
disclosure, notice, or other information in connection with the consumer transaction;

14. Using any other deception, fraud, false pretense, false promise, or misrepresentation in connection with a consumer
transaction;

15. Violating any provision of § 3.2-6512, 3.2-6513, or 3.2-6516, relating to the sale of certain animals by pet dealers
which is described in such sections, is a violation of this chapter;

16. Failing to disclose all conditions, charges, or fees relating to:

a. The return of goods for refund, exchange, or credit. Such disclosure shall be by means of a sign attached to the
goods, or placed in a conspicuous public area of the premises of the supplier, so as to be readily noticeable and readable by
the person obtaining the goods from the supplier. If the supplier does not permit a refund, exchange, or credit for return, he
shall so state on a similar sign. The provisions of this subdivision shall not apply to any retail merchant who has a policy of
providing, for a period of not less than 20 days after date of purchase, a cash refund or credit to the purchaser's credit card
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account for the return of defective, unused, or undamaged merchandise upon presentation of proof of purchase. In the case
of merchandise paid for by check, the purchase shall be treated as a cash purchase and any refund may be delayed for a
period of 10 banking days to allow for the check to clear. This subdivision does not apply to sale merchandise that is
obviously distressed, out of date, post season, or otherwise reduced for clearance; nor does this subdivision apply to special
order purchases where the purchaser has requested the supplier to order merchandise of a specific or unusual size, color, or
brand not ordinarily carried in the store or the store's catalog; nor shall this subdivision apply in connection with a
transaction for the sale or lease of motor vehicles, farm tractors, or motorcycles as defined in § 46.2-100;

b. A layaway agreement. Such disclosure shall be furnished to the consumer (i) in writing at the time of the layaway
agreement, or (ii) by means of a sign placed in a conspicuous public area of the premises of the supplier, so as to be readily
noticeable and readable by the consumer, or (iii) on the bill of sale. Disclosure shall include the conditions, charges, or fees
in the event that a consumer breaches the agreement;

16a. Failing to provide written notice to a consumer of an existing open-end credit balance in excess of $5 (i) on an
account maintained by the supplier and (ii) resulting from such consumer's overpayment on such account. Suppliers shall
give consumers written notice of such credit balances within 60 days of receiving overpayments. If the credit balance
information is incorporated into statements of account furnished consumers by suppliers within such 60-day period, no
separate or additional notice is required;

17. If a supplier enters into a written agreement with a consumer to resolve a dispute that arises in connection with a
consumer transaction, failing to adhere to the terms and conditions of such an agreement;

18. Violating any provision of the Virginia Health Club Act, Chapter 24 (§ 59.1-294 et seq.) of this title;

19. Violating any provision of the Virginia Home Solicitation Sales Act, Chapter 2.1 (§ 59.1-21.1 et seq.) of this title;

20. Violating any provision of the Automobile Repair Facilities Act, Chapter 17.1 (§ 59.1-207.1 et seq.) of this title;

21. Violating any provision of the Virginia Lease-Purchase Agreement Act, Chapter 17.4 (§ 59.1-207.17 et seq.) of this
title;

22. Violating any provision of the Prizes and Gifts Act, Chapter 31 (§ 59.1-415 et seq.) of this title;

23. Violating any provision of the Virginia Public Telephone Information Act, Chapter 32 (§ 59.1-424 et seq.) of this
title;

24. Violating any provision of § 54.1-1505;

25. Violating any provision of the Motor Vehicle Manufacturers' Warranty Adjustment Act, Chapter 17.6
(§ 59.1-207.34 et seq.) of this title;

26. Violating any provision of § 3.2-5627, relating to the pricing of merchandise;

27. Violating any provision of the Pay-Per-Call Services Act, Chapter 33 (§ 59.1-429 et seq.) of this title;

28. Violating any provision of the Extended Service Contract Act, Chapter 34 (§ 59.1-435 et seq.) of this title;

29. Violating any provision of the Virginia Membership Camping Act, Chapter 25 (§ 59.1-311 et seq.) of this title;

30. Violating any provision of the Comparison Price Advertising Act, Chapter 17.7 (§ 59.1-207.40 et seq.) ef this title;

31. Violating any provision of the Virginia Travel Club Act, Chapter 36 (§ 59.1-445 et seq.) of this title;

32. Violating any provision of §§ 46.2-1231 and 46.2-1233.1;

33. Violating any provision of Chapter 40 (§ 54.1-4000 et seq.) of Title 54.1;

34. Violating any provision of Chapter 10.1 (§ 58.1-1031 et seq.) of Title 58.1;

35. Using the consumer's social security number as the consumer's account number with the supplier, if the consumer
has requested in writing that the supplier use an alternate number not associated with the consumer's social security number;

36. Violating any provision of Chapter 18 (§ 6.2-1800 et seq.) of Title 6.2;

37. Violating any provision of § 8.01-40.2;

38. Violating any provision of Article 7 (§ 32.1-212 et seq.) of Chapter 6 of Title 32.1;

39. Violating any provision of Chapter 34.1 (§ 59.1-441.1 et seq.) of this title;

40. Violating any provision of Chapter 20 (§ 6.2-2000 et seq.) of Title 6.2;

41. Violating any provision of the Virginia Post-Disaster Anti-Price Gouging Act, Chapter 46 (§ 59.1-525 et seq.) of
this title;

42. Violating any provision of Chapter 47 (§ 59.1-530 et seq.) of this title;

43. Violating any provision of § 59.1-443.2;

44. Violating any provision of Chapter 48 (§ 59.1-533 et seq.) of this title;

45. Violating any provision of Chapter 25 (§ 6.2-2500 et seq.) of Title 6.2;

46. Violating the provisions of clause (i) of subsection B of § 54.1-1115;

47. Violating any provision of § 18.2-239;

48. Violating any provision of Chapter 26 (§ 59.1-336 et seq.);

49. Selling, offering for sale, or manufacturing for sale a children's product the supplier knows or has reason to know
was recalled by the U.S. Consumer Product Safety Commission. There is a rebuttable presumption that a supplier has
reason to know a children's product was recalled if notice of the recall has been posted continuously at least 30 days before
the sale, offer for sale, or manufacturing for sale on the website of the U.S. Consumer Product Safety Commission. This
prohibition does not apply to children's products that are used, secondhand or "seconds";

50. Violating any provision of Chapter 44.1 (§ 59.1-518.1 et seq.) of this title;

51. Violating any provision of Chapter 22 (§ 6.2-2200 et seq.) of Title 6.2;
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52. Violating any provision of § 8.2-317.1;

53. Violating subsection A of § 9.1-149.1; and

54. Selling, offering for sale, or using in the construction, remodeling, or repair of any residential dwelling in the
Commonwealth, any drywall that the supplier knows or has reason to know is defective drywall. This subdivision shall not
apply to the sale or offering for sale of any building or structure in which defective drywall has been permanently installed
or affixed; and

55. Engaging in fraudulent or improper or dishonest conduct as defined in § 54.1-1118 while engaged in a transaction
that was initiated (i) during a declared state of emergency as defined in § 44-146.16 or (ii) to repair damage resulting from
the event that prompted the declaration of a state of emergency, regardless of whether the supplier is licensed as a
contractor in the Commonwealth pursuant to Chapter 11 (§ 54.1-1100 et seq.) of Title 54.1.

B. Nothing in this section shall be construed to invalidate or make unenforceable any contract or lease solely by reason
of the failure of such contract or lease to comply with any other law of the Commonwealth or any federal statute or
regulation, to the extent such other law, statute, or regulation provides that a violation of such law, statute, or regulation shall
not invalidate or make unenforceable such contract or lease.

CHAPTER 17

An Act to amend and reenact 88 45.1-361.43 and 45.1-361.44 of the Code of Virginia, relating to gas and oil drilling;
groundwater.
[S 910]
Approved February 17,2017

Be it enacted by the General Assembly of Virginia:

1. That §§ 45.1-361.43 and 45.1-361.44 of the Code of Virginia are amended and reenacted as follows:

§ 45.1-361.43. Operator's right to sample water and quality.

An operator shall have the right to enter upon surface land at reasonable times and in a reasonable manner to obtain
samples of water from water wells that are (i) located within 750 1,320 feet of a proposed or existing gas well and
(ii) actually being utilized by the surface owner or occupant for domestic use. If the surface owner or occupant refuses to
allow the operator to sample or causes the operator to be prevented from sampling any such water well, the operator shall
promptly notify the Department of such refusal or prevention. The Department shall maintain a record of such notifications.
In the event of such a refusal or prevention, the surface owner shall not be entitled to the remedies set forth in § 45.1-361.44.

§ 45.1-361.44. Replacement of water supply.

If any water supply of a surface owner who obtains all or part of his supply of water for domestic use from a water well
has been materially affected by contamination or partial or complete interruption proximately resulting from a gas well
operation within 750 1,320 feet of the water well, the operator of such gas well shall promptly provide a replacement water
supply which shall be capable of meeting the uses such water supply met prior to the contamination or partial or complete
interruption.

CHAPTER 18

An Act to amend and reenact § 45.1-361.40 of the Code of Virginia, relating to Orphaned Well Fund.
[S911]
Approved February 17,2017

Be it enacted by the General Assembly of Virginia:

1. That § 45.1-361.40 of the Code of Virginia is amended and reenacted as follows:

§ 45.1-361.40. Orphaned Well Fund; orphaned wells.

A. The Orphaned Well Fund, referred to in this section as "the Fund,"” is hereby established in the state treasury as a
special non-lapsing revolving fund to be administered by the Department pursuant to the provisions of this section. The
Osphaned Wel Fund shall consist of such moneys as are appropriated to it by the General Assembly and such surcharges as
are collected pursuant to subsection D. Interest earned on the Orphaned Well Fund shall remain in the Fund and be credited
to the Orphaned Wel Fund it. The Orphaned Well Fund shall be established on the books of the Comptroller and any funds
remaining in # the Fund, including interest thereon, at the end of the biennium each fiscal year shall not revert to the
general fund but shall remain in the Orphaned Wel Fund. In the event of a discontinuance of the Orphaned Wel Fund, any
amounts remaining in it shall be placed in the Gas and Oil Plugging Restoration Fund. Moneys from the Orphaned Wel
Fund shall be used only for purposes of restoration and plugging of orphaned wells. Expenditures and disbursements from
the Fund shall be made by the State Treasurer on warrants issued by the Comptroller upon written request signed by the
Director or his designee.

B. The Director shall conduct a survey to determine the condition and location of orphaned wells in the
Commonwealth. He shall establish priorities for the plugging and restoration of the identified orphaned wells. The plugging
and restoration of orphan well sites swhieh that pose an imminent danger to public safety shall have the highest priority.
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C. In performing his duties under this section, the Director shall make every reasonable effort to identify and obtain the
permission of a surface owner prior to entering onto the surface owner's land. In all cases, the Director shall as soon as
practicable cause to be published in a newspaper of general circulation in the county or city wherein an orphaned well is
located a notice of the proposed plugging and restoration work to be conducted on the property.

D. Each operator who applies for a new permit for any activity other than geophysical operations shall pay a fifty
deltar $200 surcharge per permit into the Orphaned Welt Fund. Such surcharge shall continue until the Director determines
all orphaned wells in the Commonwealth are properly plugged and their sites are properly stabilized.

CHAPTER 19

An Act to amend and reenact § 2.2-2238 of the Code of Virginia, relating to the Virginia Economic Development
Partnership Authority; site and building assessment program; minimum size of industrial sites.
[S 976]
Approved February 17,2017

Be it enacted by the General Assembly of Virginia:

1. That § 2.2-2238 of the Code of Virginia is amended and reenacted as follows:

§ 2.2-2238. Economic development services.

A. Tt shall be the duty of the Authority to encourage, stimulate, and support the development and expansion of the
economy of the Commonwealth. The Authority is charged with the following duties and responsibilities to:

1. See that there are prepared and carried out effective economic development marketing and promotional programs;

2. Make available, in conjunction and cooperation with localities, chambers of commerce, industrial authorities, and
other public and private groups, to prospective new businesses basic information and pertinent factors of interest and
concern to such businesses;

3. Formulate, promulgate, and advance programs throughout the Commonwealth for encouraging the location of new
businesses in the Commonwealth and the retention and growth of existing businesses;

4. Encourage and solicit private sector involvement, support, and funding for economic development in the
Commonwealth;

5. Encourage the coordination of the economic development efforts of public institutions, regions, communities, and
private industry and collect and maintain data on the development and utilization of economic development capabilities;

6. Establish such offices within and without the Commonwealth that are necessary to the expansion and development
of industries and trade;

7. Encourage the export of products and services from the Commonwealth to international markets;

8. Advise, upon request, the State Board for Community Colleges in designating technical training programs in
Virginia's comprehensive community colleges for the Community College Incentive Scholarship Program pursuant to
former § 23-220.4; and

9. Offer a program for the issuance of export documentation for companies located in Virginia exporting goods and
services if no federal agency or other regulatory body or issuing entity will provide export documentation in a form deemed
necessary for international commerce.

B. The Authority shall prepare a specific plan annually that shall serve as the basis for marketing high unemployment
areas of Virginia. This plan shall be submitted to the Governor and General Assembly annually on or before November 1 of
each year. The report shall contain the plan and activities conducted by the Authority to market these high unemployment
areas. The annual report shall be part of the report required by § 2.2-2242.

C. The Authority may develop a site and building assessment program to identify and assess the Commonwealth's
industrial sites of at least 250 100 acres. In developing such a program, the Authority shall establish assessment guidelines
and procedures for identification of industrial sites, eseuree resource requirements, and development oversight. The
Authority shall invite participation by regional and industry stakeholders to assess potential sites, identify product shortfalls,
and make recommendations to the Governor and General Assembly for marketing such sites, in alignment with the goals
outlined in the Governor's economic development plan.

D. The Authority may encourage the import of products and services from international markets to the
Commonwealth.

CHAPTER 20

An Act to amend and reenact § 60.2-113 of the Code of Virginia, relating to the Virginia Employment Commission; duties
related to employment stabilization; preparation of population projections.
[S 988]
Approved February 17, 2017

Be it enacted by the General Assembly of Virginia:
1. That § 60.2-113 of the Code of Virginia is amended and reenacted as follows:
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§ 60.2-113. Employment stabilization.

The Commission shall take all necessary steps through its appropriate divisions and with the advice of such advisory
boards and committees as it may have to:

1. Establish a viable labor exchange system to promote maximum employment for the Commonwealth of Virginia with
priority given to those workers drawing unemployment benefits;

2. Provide Virginia State Job Service services, as described in this title, according to the provisions of the
Wagner-Peyser Act (29 U.S.C. 49f), as amended by the Workforce Innovation and Opportunity Act;

3. Maintain a solvent trust fund financed through equitable employer taxes that provide temporary partial income
replacement to involuntarily unemployed covered workers;

4. Coordinate and conduct labor market information research studies, programs and operations, including the
development, storage, retrieval and dissemination of information on the social and economic aspects of the Commonwealth
and publish data needed by employers, economic development, education and training entities, government and other users
in the public and private sectors;

5. Determine and publish a list of jobs, trades, and professions for which a high demand of qualified workers exists or
is projected by the Commission. The Commission shall consult with the Virginia Board of Workforce Development in
making such determination. Such information shall be published biennially and disseminated to employers; education and
training entities, including public two-year and four-year institutions of higher education; government agencies, including
the Department of Education and public libraries; and other users in the public and private sectors;

6. Prepare official short and long-range population projections for the Commeonwealth for use by the General

% Encourage and assist in the adoption of practical methods of vocational guidance, training and retraining; and

8- 7. Establish the Interagency Migrant Worker Policy Committee, comprised of representatives from appropriate state
agencies, including the Virginia Workers' Compensation Commission, whose services and jurisdictions involve migrant and
seasonal farmworkers and their employees. All agencies of the Commonwealth shall be required to cooperate with the
Committee upon request.

CHAPTER 21

An Act to amend the Code of Virginia by adding a section numbered 23.1-2907.1, relating to comprehensive community
colleges; policies; academic credit for apprenticeship.
[S 999]
Approved February 17,2017

Be it enacted by the General Assembly of Virginia:
1. That the Code of Virginia is amended by adding a section numbered 23.1-2907.1 as follows:

§ 23.1-2907.1. Policy for award of academic credit for apprenticeship credentials.

The State Board shall require each comprehensive community college to develop policies and procedures for the award
of academic credit to any student enrolled in a comprehensive community college who has successfully completed a
state-approved registered apprenticeship credential in a field that is aligned with a credit-bearing program of study at the
comprehensive community college in which the student is enrolled. Such policies shall ensure that academic credit is
awarded only to students who have achieved the same outcomes and with the same academic rigor as in the equivalent
courses offered by the institution.

CHAPTER 22

An Act to amend and reenact § 56-484.17 of the Code of Virginia, relating to the Wireless E-911 Fund; distribution
percentages.
[S 1003]
Approved February 17,2017

Be it enacted by the General Assembly of Virginia:
1. That § 56-484.17 of the Code of Virginia is amended and reenacted as follows:

§ 56-484.17. Wireless E-911 Fund; uses of Fund; enforcement; audit required.

A. There is hereby created in the state treasury a special nonreverting fund to be known as the Wireless E-911 Fund
(the Fund). The Fund shall be established on the books of the Comptroller. Interest earned on moneys in the Fund shall
remain in the Fund and be credited to it. Any moneys remaining in the Fund, including interest thereon, at the end of each
fiscal year shall not revert to the general fund but shall remain in the Fund. Except as provided in § 2.2-2031, moneys in the
Fund shall be used for the purposes stated in subsections C through D. Expenditures and disbursements from the Fund shall
be made by the State Treasurer on warrants issued by the Comptroller upon written request signed by the Tax Commissioner
or the Chief Information Officer of the Commonwealth.
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B. Each CMRS provider and each CMRS reseller shall collect a wireless E-911 surcharge from each of its customers
whose place of primary use is within the Commonwealth. However, no surcharge shall be imposed on federal, state and
local government agencies. A payment equal to all wireless E-911 surcharges shall be remitted within 30 days to the
Department of Taxation. The Department of Taxation, after subtracting its direct costs of administration, shall deposit all
remitted wireless E-911 surcharges into the state treasury. The Comptroller shall as soon as practicable deposit such moneys
into the Fund. Each CMRS provider and CMRS reseller may retain an amount equal to three percent of the wireless E-911
surcharges collected to defray the costs of collecting the surcharges. State and local taxes shall not apply to any wireless
E-911 surcharge collected from customers. Surcharges collected from customers shall be subject to the provisions of the
federal Mobile Telecommunications Sourcing Act (4 U.S.C. § 116 et seq., as amended).

The CMRS provider and CMRS reseller shall collect the surcharge through regular periodic billing.

C. Beginning July 1, 2012, 60 percent of the Wireless E-911 Fund shall be distributed on a monthly basis to the PSAPs
according to each PSAP's average pro rata distribution from the Wireless E-911 Fund for fiscal years 2007-2012, taking into
account any funding adjustments made pursuant to subsection E. On or before July 1, 2647 2018, and every five years
thereafter, the Department of Taxation shall recalculate the distribution percentage for each PSAP based on the cost and call
load data of the PSAP for the previous five fiscal years, which data shall continue to be received by the Board and then
reported to the Department of Taxation. The distribution from the Wireless E-911 Fund shall be made on a monthly basis to
the PSAPs according to such distribution percentage beginning July 1 of such fiscal year.

D. Using 30 percent of the Wireless E-911 Fund, the Board shall provide payment to CMRS providers of wireless
E-911 CMRS costs. For these purposes each CMRS provider shall submit to the Board on or before December 31 of each
year an estimate of wireless E-911 CMRS costs it expects to incur during the next fiscal year of counties and municipalities
in whose jurisdiction it operates. The Board shall review such estimates and advise each CMRS provider on or before the
following March 1 whether its estimate qualifies for payment hereunder and whether the Wireless E-911 Fund is expected
to be sufficient for such payment during said fiscal year. A CMRS provider with an approved estimate of costs shall submit
its request for payment of such costs no later than four months after the end of the fiscal year in which the cost was incurred.
If the portion of the Fund designated for CMRS provider cost payments is insufficient to provide full payment to each
CMRS provider for its costs, no unpaid cost shall be paid in the following fiscal year. The remaining 10 percent of the Fund
and any remaining funds for the previous fiscal year from the 30 percent for CMRS providers shall be distributed to PSAPs
or on behalf of PSAPs based on grant requests received by the Board each fiscal year. The Board shall establish criteria for
receiving and making grants from the Fund, including procedures for determining the amount of a grant and payment
schedule; however, the grants must be to the benefit of wireless E-911. Any grant funding that has not been committed by
the Board by the end of the fiscal year shall be distributed to the PSAPs based on the same distribution percentage used
during the fiscal year in which the funding was collected; however, the Board may retain some or all of this uncommitted
funding for an identified funding need in the next fiscal year or for a reserve balance pursuant to a reserve balance policy
adopted by the Board.

E. After the end of each fiscal year, on a schedule adopted by the Board, the Board shall audit the grant funding
received by all recipients to ensure it was utilized in accordance with the grant requirements. For the fiscal year ending
June 30, 2005, the Board shall determine whether qualifying payments to PSAP operators and CMRS providers during the
preceding fiscal year exceeded or were less than the actual wireless E-911 PSAP costs or wireless E-911 CMRS costs of any
PSAP operator or CMRS provider. Each funding recipient shall provide such verification of such costs as may be requested
by the Board. Any overpayment shall be refunded to the Board or credited to payments during the then current fiscal year,
on such schedule as the Board shall determine. If payments are less than the actual costs reported, the Board may include the
additional funding in the then current fiscal year.

F. The Auditor of Public Accounts, or his legally authorized representatives, shall annually audit the Wireless E-911
Fund. The cost of such audit shall be borne by the Board and be payable from the Wireless E-911 Fund, as appropriate. The
Board shall furnish copies of the audits to the Governor, the Public Safety Subcommittees of the Senate Committee on
Finance and the House Committee on Appropriations, and the Virginia State Crime Commission.

G. The special tax authorized by § 58.1-1730 shall not be imposed on consumers of CMRS.

CHAPTER 23

An Act to amend and reenact § 58.1-3819 of the Code of Virginia, relating to local transient occupancy tax; Goochland
County, Powhatan County, and Warren County.
[H 1415]
Approved February 17, 2017

Be it enacted by the General Assembly of Virginia:
1. That § 58.1-3819 of the Code of Virginia is amended and reenacted as follows:

§ 58.1-3819. Transient occupancy tax.

A. Any county, by duly adopted ordinance, may levy a transient occupancy tax on hotels, motels, boarding houses,
travel campgrounds, and other facilities offering guest rooms rented out for continuous occupancy for fewer than 30
consecutive days. Such tax shall be in such amount and on such terms as the governing body may, by ordinance, prescribe.
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Such tax shall not exceed two percent of the amount of charge for the occupancy of any room or space occupied; however,
Accomack County, Albemarle County, Alleghany County, Amherst County, Augusta County, Bedford County,
Bland County, Botetourt County, Brunswick County, Campbell County, Caroline County, Carroll County, Craig County,
Cumberland County, Dickenson County, Dinwiddie County, Floyd County, Franklin County, Frederick County,
Giles County, Gloucester County, Goochland County, Grayson County, Greene County, Greensville County,
Halifax County, Highland County, Isle of Wight County, James City County, King George County, Loudoun County,
Madison County, Mecklenburg County, Montgomery County, Nelson County, Northampton County, Page County,
Patrick County, Powhatan County, Prince Edward County, Prince George County, Prince William County, Pulaski County,
Rockbridge County, Russell County, Smyth County, Spotsylvania County, Stafford County, Tazewell County,
Warren County, Washington County, Wise County, Wythe County, and York County may levy a transient occupancy tax not
to exceed five percent, and any excess over two percent shall be designated and spent solely for tourism and travel,
marketing of tourism or initiatives that, as determined after consultation with the local tourism industry organizations,
including representatives of lodging properties located in the county, attract travelers to the locality, increase occupancy at
lodging properties, and generate tourism revenues in the locality. If any locality has enacted an additional transient
occupancy tax pursuant to subsection C of § 58.1-3823, then the governing body of the locality shall be deemed to have
complied with the requirement that it consult with local tourism industry organizations, including lodging properties. If
there are no local tourism industry organizations in the locality, the governing body shall hold a public hearing prior to
making any determination relating to how to attract travelers to the locality and generate tourism revenues in the locality.

B. The tax imposed hereunder shall not apply to rooms or spaces rented and continuously occupied by the same
individual or same group of individuals for 30 or more days in hotels, motels, boarding houses, travel campgrounds, and
other facilities offering guest rooms. In addition, that portion of any tax imposed hereunder in excess of two percent shall
not apply to travel campgrounds in Stafford County.

C. Nothing herein contained shall affect any authority heretofore granted to any county, city or town to levy such a
transient occupancy tax. The county tax limitations imposed pursuant to § 58.1-3711 shall apply to any tax levied under this
section, mutatis mutandis.

D. Any county, city or town that requires local hotel and motel businesses, or any class thereof, to collect, account for
and remit to such locality a local tax imposed on the consumer may allow such businesses a commission for such service in
the form of a deduction from the tax remitted. Such commission shall be provided for by ordinance, which shall set the rate
thereof at no less than three percent and not to exceed five percent of the amount of tax due and accounted for. No
commission shall be allowed if the amount due was delinquent.

E. All transient occupancy tax collections shall be deemed to be held in trust for the county, city or town imposing the tax.

CHAPTER 24

An Act to amend and reenact § 58.1-3221 of the Code of Virginia, relating to real property tax; partial exemption for certain
commercial and industrial structures.
[H 1455]
Approved February 17,2017

Be it enacted by the General Assembly of Virginia:

1. That § 58.1-3221 of the Code of Virginia is amended and reenacted as follows:

§ 58.1-3221. Partial exemption for certain rehabilitated, renovated or replacement commercial or industrial
structures.

A. The governing body of any county, city or town may, by ordinance, provide for the partial exemption from taxation
of real estate on which any structure or other improvement no less than twenty 20 years of age, or fifteen 15 years of age if
the structure is located in an area designated as an enterprise zone by the Commonwealth or as a technology zone by any
county, city or town pursuant to § 58.1-3850, has undergone substantial rehabilitation, renovation or replacement for
commercial or industrial use, subject to such conditions as the ordinance may prescribe. The ordinance may, in addition to
any other restrictions hereinafter provided, restrict such exemptions to real property located within described zones or
districts whose boundaries shall be determined by the governing body. The governing body of a county, city or town may
establish criteria for determining whether real estate qualifies for the partial exemption authorized by this provision and may
require the structure to be older than twenty 20 years of age, or fifteen 15 years of age if the structure is located in an area
designated as an enterprise zone by the Commonwealth, or as a technology zone by any county, city or town pursuant to
§ 58.1-3850 or place such other restrictions and conditions on such property as may be prescribed by ordinance. Such
ordinance may also provide for the partial exemption from taxation of real estate whieh that has been substantially
rehabilitated by complete replacement for commercial and industrial use.

B. The partial exemption provided by the local governing body may not exceed an amount equal to the increase in
assessed value resulting from the rehabilitation, renovation or replacement of the commercial or industrial structure as
determined by the commissioner of revenue or other local assessing officer or an amount up to fifty 50 percent of the cost of
rehabilitation, renovation or replacement as determined by ordinance. The exemption may commence upon completion of
the rehabilitation, renovation or replacement, or on January 1 of the year following completion of the rehabilitation,
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renovation or replacement and shall run with the real estate for a period of no longer than fifteen 15 years. The governing
body of a county, city or town may place a shorter time limitation on the length of such exemption, or reduce the amount of
the exemption in annual steps over the entire period or a portion thereof, in such manner as the ordinance may prescribe.

C. Nothing in this section shall be construed as to permit the commissioner of the revenue to list upon the land book
any reduced value due to the exemption provided in subsection B.

D. The governing body of any county, city or town may assess a fee not to exceed one hundred twenty-five deHars
$125 for residential properties, or twe hundred fifty deHars $250 for commercial, industrial, and/or apartment properties of
six units or more, for processing an application requesting the exemption provided by this section. No property shall be
eligible for such exemption unless the appropriate building permits have been acquired and the commissioner of the revenue
or assessing officer has verified that the rehabilitation, renovation or replacement indicated on the application has been
completed.

E. Where rehabilitation is achieved through demolition and replacement of an existing structure, the exemption
provided in subsection A shall not apply when any structure demolished is a registered Virginia landmark or is determined
by the Department of Historic Resources to contribute to the significance of a registered historic landmark.

CHAPTER 25

An Act to amend and reenact § 58.1-3234 of the Code of Virginia, relating to real property tax; special assessment for land
preservation.
[H 1476]
Approved February 17, 2017

Be it enacted by the General Assembly of Virginia:

1. That § 58.1-3234 of the Code of Virginia is amended and reenacted as follows:

§ 58.1-3234. Application by property owners for assessment, etc., under ordinance; continuation of
assessment, etc.

Property owners must submit an application for taxation on the basis of a use assessment to the local assessing officer:

1. At least sixty days preceding the tax year for which such taxation is sought; or

2. In any year in which a general reassessment is being made, the property owner may submit such application until
thirty days have elapsed after his notice of increase in assessment is mailed in accordance with § 58.1-3330, or sixty days
preceding the tax year, whichever is later; or

3. In any locality which has adopted a fiscal tax year under Chapter 30 (§ 58.1-3000 et seq.) of this Subtitle III, but
continues to assess as of January 1, such application must be submitted for any year at least sixty days preceding the
effective date of the assessment for such year.

The governing body, by ordinance, may permit applications to be filed within no more than sixty days after the filing
deadline specified herein, upon the payment of a late filing fee to be established by the governing body. In addition, a
locality may, by ordinance, permit a further extension of the filing deadline specified herein, upon payment of an extension
fee to be established by the governing body in an amount not to exceed the late filing fee, to a date not later than thirty days
after notices of assessments are mailed. An individual who is owner of an undivided interest in a parcel may apply on behalf
of himself and the other owners of such parcel upon submitting an affidavit that such other owners are minors or cannot be
located. An application shall be submitted whenever the use or acreage of such land previously approved changes; however,
no application fee may be required when a change in acreage occurs solely as a result of a conveyance necessitated by
governmental action or condemnation of a portion of any land previously approved for taxation on the basis of use
assessment. The governing body of any county, city or town may, however, require any such property owner to revalidate
annually with such locality, on or before the date on which the last installment of property tax prior to the effective date of
the assessment is due, on forms prepared by the locality, any applications previously approved. Each locality which has
adopted an ordinance hereunder may provide for the imposition of a revalidation fee every sixth year. Such revalidation fee
shall not, however, exceed the application fee currently charged by the locality. The governing body may also provide for
late filing of revalidation forms on or before the effective date of the assessment, on payment of a late filing fee. Forms shall
be prepared by the State Tax Commissioner and supplied to the locality for use of the applicants and applications shall be
submitted on such forms. An application fee may be required to accompany all such applications.

In the event of a material misstatement of facts in the application or a material change in such facts prior to the date of
assessment, such application for taxation based on use assessment granted thereunder shall be void and the tax for such year
extended on the basis of value determined under § 58.1-3236 D. Except as provided by local ordinance, no application for
assessment based on use shall be accepted or approved if, at the time the application is filed, the tax on the land affected is
delinquent. Upon the payment of all delinquent taxes, including penalties and interest, the application shall be treated in
accordance with the provisions of this section.

Continuation of valuation, assessment and taxation under an ordinance adopted pursuant to this article shall depend on
continuance of the real estate in a qualifying use, continued payment of taxes as referred to in § 58.1-3235, and compliance
with the other requirements of this article and the ordinance and not upon continuance in the same owner of title to the land.
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In the event that the locality provides for a sliding scale under an ordinance, the property owner and the locality shall
execute a written agreement which sets forth the period of time that the property shall remain within the classes of real
estate set forth in § 58.1-3230. The term of the written agreement shall be for a period not exceeding twenty years, and the
instrument shall be recorded in the office of the clerk of the circuit court for the locality in which the subject property is
located.

No locality shall require any applicant who is a lessor of the property or a portion of the property that is the subject of
an application submitted pursuant to this section to provide the lease agreement governing the property for the purpose of
determining whether the property is eligible for special assessment and taxation pursuant to this article.

CHAPTER 26

An Act to amend and reenact § 58.1-611.2 of the Code of Virginia, and to amend and reenact the second enactment of
Chapters 176 and 817 of the Acts of Assembly of 2007, as amended by Chapter 597 of the Acts of Assembly of 2012,
and the third enactment of Chapter 608 of the Acts of Assembly of 2007, as amended by Chapter 597 of the Acts of
Assembly of 2012, relating to temporary exemption periods from retail sales and use taxes for qualifying items; sunset
dates.

[H 1529]
Approved February 17, 2017

Be it enacted by the General Assembly of Virginia:

1. That § 58.1-611.2 of the Code of Virginia is amended and reenacted as follows:

§ 58.1-611.2. Limited exemption for certain school supplies, clothing, and footwear.

Beginning in 2015, and ending July 1, 2647 2022, for a three-day period that begins each year on the first Friday in
August and ends at 11:59 p.m. on the following Sunday, the tax imposed by this chapter or pursuant to the authority granted
in § 58.1-605 or 58.1-606 shall not apply to certain (i) school supplies, including, but not limited to, dictionaries, notebooks,
pens, pencils, notebook paper, and calculators, and (ii) clothing and footwear designed to be worn on or about the human
body. The tax exemption shall apply to each article of school supplies with a selling price of $20 or less, and each article of
clothing or footwear with a selling price of $100 or less. Any discount, coupon, or other credit offered either by the retailer
or by a vendor of the retailer to reduce the final price to the customer shall be taken into account in determining the selling
price for purposes of this exemption.

The Department shall develop guidelines that describe the items of merchandise that qualify for the exemption and
make such guidelines available, both electronically and in hard copy, no later than July 15 of each year.

2. That the second enactment of Chapters 176 and 817 of the Acts of Assembly of 2007, as amended by Chapter 597
of the Acts of Assembly of 2012, is amended and reenacted as follows:

2. That the provisions of this act shall expire on July 1, 2047 2022.

3. That the third enactment of Chapter 608 of the Acts of Assembly of 2007, as amended by Chapter 597 of the Acts
of Assembly of 2012, is amended and reenacted as follows:

3. That the provisions of this act shall expire on July 1, 2047 2022.

CHAPTER 27

An Act to amend and reenact § 58.1-3245.12 of the Code of Virginia and to amend the Code of Virginia by adding in
Chapter 38 of Title 58.1 an article numbered 13, consisting of a section numbered 58.1-3854, relating to local fees,
taxes, and regulations; green development zones.

[H 1565]
Approved February 17, 2017

Be it enacted by the General Assembly of Virginia:

1. That § 58.1-3245.12 of the Code of Virginia is amended and reenacted and that the Code of Virginia is amended by
adding in Chapter 38 of Title 58.1 an article numbered 13, consisting of a section numbered 58.1-3854, as follows:

§ 58.1-3245.12. Local enterprise zone program for technology, defense, or green development zones.

The governing body of any county, city, or town may also adopt a local enterprise zone development taxation program
for a technology zone, as described in § 58.1-3850, er a defense production and support services zone, as described in
§ 58.1-3853, or a green development zone, as described in § 58.1-3854, located within its boundaries, regardless of whether
such technology zone ef, defense production and support services zone, or green development zone has been designated by
the Governor as an enterprise zone pursuant to Chapter 49 (§ 59.1-538 et seq.) of Title 59.1. Such program for a technology
zone e#, defense production and support services zone, or green development zone shall be adopted by local ordinance. All
other provisions in this article as they relate to a local enterprise zone development taxation program for enterprise zones
shall apply to such program for technology e, defense production and support services, or green development zesres zone.

Article 13.
Local Green Development Zone.
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§ 58.1-3854. Creation of local green development zones.

A. As used in this section, unless the context requires a different meaning:

"Energy-efficient building" means a building that (i) exceeds the energy efficiency standards prescribed in the Virginia
Uniform Statewide Building Code by at least 30 percent as determined by any qualified architect, professional engineer, or
licensed contractor who is not related to the taxpayer and who shall certify to the taxpayer that he has qualifications to
provide the certification; (ii) is certified to meet or exceed performance standards of the Green Globes Green Building
Rating System of the Green Building Initiative; (iii) is certified to meet or exceed performance standards of the Leadership
in Energy and Environmental Design (LEED) Green Building Rating System of the U.S. Green Building Council; or (iv) is
certified to meet or exceed performance standards or guidelines under the EarthCraft House Program. Energy-efficient
building certification for purposes of clause (ii), (iii), or (iv) shall be determined by (a) the granting of a certification under
one of the programs in clauses (i) through (iv) that certifies that the building meets or exceeds the performance standards or
guidelines of the program or (b) a qualified architect or professional engineer designated by the county, city, or town, who
shall determine whether the building meets or exceeds the performance standards or guidelines under any program
described in clauses (i) through (iv).

"Green development business" means a business engaged primarily in the design, development, or production of
materials, components, or equipment used to reduce negative impact on the environment.

B. Any county, city, or town may establish, by ordinance, one or more green development zones. Each locality may
grant tax incentives and provide certain regulatory flexibility to green development businesses located in a green
development zone or to businesses operating in an energy-efficient building located in a green development zone.

C. The tax incentives may be provided for up to 10 years and may include, but not be limited to, (i) reduction of permit
fees, (ii) reduction of user fees, and (iii) reduction of any type of gross receipts tax. The extent and duration of such incentive
proposals shall conform to the requirements of the United States Constitution and the Constitution of Virginia.

D. The governing body may also provide for regulatory flexibility in such green technology zone, which may include,
but not be limited to, (i) special zoning for the district, (ii) permit process reform, (iii) exemption from ordinances, and
(iv) any other incentive adopted by ordinance, which shall be binding upon the locality for a period of up to 10 years.

E. Each locality establishing a green development zone pursuant to this section may also adopt a local enterprise zone
development taxation program for the green development zone as provided in § 58.1-3245.12.

F. The establishment of a green development zone shall not preclude the area from also being designated as an
enterprise zone.

CHAPTER 28

An Act to amend and reenact § 58.1-3717 of the Code of Virginia, relating to license tax on peddlers and itinerant
merchants; adhesive license display.
[H 1626]
Approved February 17,2017

Be it enacted by the General Assembly of Virginia:

1. That § 58.1-3717 of the Code of Virginia is amended and reenacted as follows:

§ 58.1-3717. Peddlers; itinerant merchants.

A. For the purpose of license taxation pursuant to § 58.1-3703, any person who shall carry from place to place any
goods, wares or merchandise and offer to sell or barter the same, or actually sell or barter the same, shall be deemed to be a
peddler.

B. For the purpose of license taxation pursuant to § 58.1-3703, the term "itinerant merchant" means any person who
engages in, does, or transacts any temporary or transient business in any eeunty; eity or town locality and who, for the
purpose of carrying on such business, occupies any location for a period of less than one year.

C. Any tax imposed pursuant to § 58.1-3703 on peddlers and itinerant merchants shall not exceed $500 per year.
Dealers in precious metals shall be taxed at rates provided in § 58.1-3706.

D. This section shall not apply to a peddler at wholesale or to those who sell or offer for sale in person or by their
employees ice, wood, charcoal, meats, milk, butter, eggs, poultry, game, vegetables, fruits or other family supplies of a
perishable nature or farm products grown or produced by them and not purchased by them for sale. A dairyman who uses
upon the streets of any city one or more vehicles may sell and deliver from his vehicles, milk, butter, cream and eggs in such
city without procuring a peddler's license.

E. The local governing body imposing such tax may by ordinance designate the streets or other public places on or in
which all licensed peddlers or itinerant merchants may sell or offer for sale their goods, wares or merchandise.

F. Any locality that requires a peddler or itinerant merchant to display its license at its vehicle or temporary place of
business shall provide to the peddler or itinerant merchant a decal, sticker, or other adhesive label that satisfies such
requirement.
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CHAPTER 29

An Act to amend and reenact § 18.2-57 of the Code of Virginia, relating to battery on a health care provider; penalty.
[H 1921]
Approved February 17, 2017

Be it enacted by the General Assembly of Virginia:

1. That § 18.2-57 of the Code of Virginia is amended and reenacted as follows:

§ 18.2-57. Assault and battery; penalty.

A. Any person who commits a simple assault or assault and battery is guilty of a Class 1 misdemeanor, and if the
person intentionally selects the person against whom a simple assault is committed because of his race, religious conviction,
color or national origin, the penalty upon conviction shall include a term of confinement of at least six months, 30 days of
which shall be a mandatory minimum term of confinement.

B. However, if a person intentionally selects the person against whom an assault and battery resulting in bodily injury
is committed because of his race, religious conviction, color or national origin, the person is guilty of a Class 6 felony, and
the penalty upon conviction shall include a term of confinement of at least six months, 30 days of which shall be a
mandatory minimum term of confinement.

C. In addition, if any person commits an assault or an assault and battery against another knowing or having reason to
know that such other person is a judge, a magistrate, a law-enforcement officer as defined in subsection F, a correctional
officer as defined in § 53.1-1, a person directly involved in the care, treatment, or supervision of inmates in the custody of
the Department of Corrections or an employee of a local or regional correctional facility directly involved in the care,
treatment, or supervision of inmates in the custody of the facility, a person directly involved in the care, treatment, or
supervision of persons in the custody of or under the supervision of the Department of Juvenile Justice, an employee or
other individual who provides control, care, or treatment of sexually violent predators committed to the custody of the
Department of Behavioral Health and Developmental Services, a firefighter as defined in § 65.2-102, or a volunteer
firefighter or any emergency medical services personnel member who is employed by or is a volunteer of an emergency
medical services agency or as a member of a bona fide volunteer fire department or volunteer emergency medical services
agency, regardless of whether a resolution has been adopted by the governing body of a political subdivision recognizing
such firefighters or emergency medical services personnel as employees, engaged in the performance of his public duties
anywhere in the Commonwealth, such person is guilty of a Class 6 felony, and, upon conviction, the sentence of such person
shall include a mandatory minimum term of confinement of six months.

Nothing in this subsection shall be construed to affect the right of any person charged with a violation of this section
from asserting and presenting evidence in support of any defenses to the charge that may be available under common law.

D. In addition, if any person commits a battery against another knowing or having reason to know that such other
person is a full-time or part-time employee of any public or private elementary or secondary school and is engaged in the
performance of his duties as such, he is guilty of a Class 1 misdemeanor and the sentence of such person upon conviction
shall include a sentence of 15 days in jail, two days of which shall be a mandatory minimum term of confinement. However,
if the offense is committed by use of a firearm or other weapon prohibited on school property pursuant to § 18.2-308.1, the
person shall serve a mandatory minimum sentence of confinement of six months.

E. In addition, any person who commits a battery against another knowing or having reason to know that such
individual is a health care provider as defined in § 8.01-581.1 who is engaged in the performance of his duties as an
emergeney health eare previder in an emergeney room of a hospital or elinie er in an emergency room on the premises of
any clinic or other facility rendering emergency medical care is guilty of a Class 1 misdemeanor. The sentence of such
person, upon conviction, shall include a term of confinement of 15 days in jail, two days of which shall be a mandatory
minimum term of confinement.

F. As used in this section:

"Hospital™ means a public or private institution licensed pursuant to Chapter 5 (§ 32.1-123 et seq.) of Title 32.1 or
Article 2 (8 37.2-403 et seq.) of Chapter 4 of Title 37.2.

"Judge" means any justice or judge of a court of record of the Commonwealth including a judge designated under
§ 17.1-105, a judge under temporary recall under § 17.1-106, or a judge pro tempore under § 17.1-109, any member of the
State Corporation Commission, or of the Virginia Workers' Compensation Commission, and any judge of a district court of
the Commonwealth or any substitute judge of such district court.

(Effective until July 1, 2018) "Law-enforcement officer" means any full-time or part-time employee of a police
department or sheriff's office that is part of or administered by the Commonwealth or any political subdivision thereof who
is responsible for the prevention or detection of crime and the enforcement of the penal, traffic or highway laws of the
Commonwealth, any conservation officer of the Department of Conservation and Recreation commissioned pursuant to
§ 10.1-115, any special agent of the Department of Alcoholic Beverage Control, conservation police officers appointed
pursuant to § 29.1-200, full-time sworn members of the enforcement division of the Department of Motor Vehicles
appointed pursuant to § 46.2-217, and any employee with internal investigations authority designated by the Department of
Corrections pursuant to subdivision 11 of § 53.1-10, and such officer also includes jail officers in local and regional
correctional facilities, all deputy sheriffs, whether assigned to law-enforcement duties, court services or local jail
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responsibilities, auxiliary police officers appointed or provided for pursuant to §§ 15.2-1731 and 15.2-1733, auxiliary
deputy sheriffs appointed pursuant to § 15.2-1603, police officers of the Metropolitan Washington Airports Authority
pursuant to § 5.1-158, and fire marshals appointed pursuant to § 27-30 when such fire marshals have police powers as set
outin §§ 27-34.2 and 27-34.2:1.

(Effective July 1, 2018) "Law-enforcement officer" means any full-time or part-time employee of a police department
or sheriff's office that is part of or administered by the Commonwealth or any political subdivision thereof who is
responsible for the prevention or detection of crime and the enforcement of the penal, traffic or highway laws of the
Commonwealth, any conservation officer of the Department of Conservation and Recreation commissioned pursuant to
§ 10.1-115, any special agent of the Virginia Alcoholic Beverage Control Authority, conservation police officers appointed
pursuant to § 29.1-200, full-time sworn members of the enforcement division of the Department of Motor Vehicles
appointed pursuant to § 46.2-217, and any employee with internal investigations authority designated by the Department of
Corrections pursuant to subdivision 11 of § 53.1-10, and such officer also includes jail officers in local and regional
correctional facilities, all deputy sheriffs, whether assigned to law-enforcement duties, court services or local jail
responsibilities, auxiliary police officers appointed or provided for pursuant to §§ 15.2-1731 and 15.2-1733, auxiliary
deputy sheriffs appointed pursuant to § 15.2-1603, police officers of the Metropolitan Washington Airports Authority
pursuant to § 5.1-158, and fire marshals appointed pursuant to § 27-30 when such fire marshals have police powers as set
out in §§ 27-34.2 and 27-34.2:1.

"School security officer" means an individual who is employed by the local school board for the purpose of
maintaining order and discipline, preventing crime, investigating violations of school board policies and detaining persons
violating the law or school board policies on school property, a school bus or at a school-sponsored activity and who is
responsible solely for ensuring the safety, security and welfare of all students, faculty and staff in the assigned school.

G. "Simple assault" or "assault and battery" shall not be construed to include the use of, by any school security officer
or full-time or part-time employee of any public or private elementary or secondary school while acting in the course and
scope of his official capacity, any of the following: (i) incidental, minor or reasonable physical contact or other actions
designed to maintain order and control; (ii) reasonable and necessary force to quell a disturbance or remove a student from
the scene of a disturbance that threatens physical injury to persons or damage to property; (iii) reasonable and necessary
force to prevent a student from inflicting physical harm on himself; (iv) reasonable and necessary force for self-defense or
the defense of others; or (v) reasonable and necessary force to obtain possession of weapons or other dangerous objects or
controlled substances or associated paraphernalia that are upon the person of the student or within his control.

In determining whether a person was acting within the exceptions provided in this subsection, due deference shall be

given to reasonable judgments that were made by a school security officer or full-time or part-time employee of any public
or private elementary or secondary school at the time of the event.
2. That the Department of Health shall work with stakeholders to develop guidelines regarding (i) the publication of
penalties for a battery on a health care provider who is engaged in the performance of his duties in a hospital or in an
emergency room clinic or other facility that provides emergency medical care and (ii) the training of health care
professionals and health care providers in violence prevention programs.

CHAPTER 30

An Act to amend and reenact 8§ 2.2-204 and 2.2-211 of the Code of Virginia, relating to the Virginia Resources Authority.
[H2151]
Approved February 17,2017

Be it enacted by the General Assembly of Virginia:

1. That §§ 2.2-204 and 2.2-211 of the Code of Virginia are amended and reenacted as follows:

§ 2.2-204. Position established; agencies for which responsible; additional duties.

The position of Secretary of Commerce and Trade (the Secretary) is created. The Secretary shall be responsible to the
Governor for the following agencies: Virginia Economic Development Partnership Authority, Virginia International Trade
Corporation, Virginia Tourism Authority, Department of Labor and Industry, Department of Mines, Minerals and Energy,
Virginia Employment Commission, Department of Professional and Occupational Regulation, Department of Housing and
Community Development, Department of Small Business and Supplier Diversity, Virginia Housing Development
Authority, Virginta Reseurees Autherity; Tobacco Region Revitalization Commission, and Board of Accountancy. The
Governor, by executive order, may assign any state executive agency to the Secretary, or reassign any agency listed in this
section to another Secretary.

The Secretary shall implement the provisions of the Virginia Biotechnology Research Act (§ 2.2-5500 et seq.).

§ 2.2-211. Position established; agencies for which responsible; additional powers.

A. The position of Secretary of Finance (the Secretary) is created. The Secretary shall be responsible for the following
agencies: Department of Accounts, Department of Planning and Budget, Department of Taxation, and Department of the
Treasury, and Virginia Resources Authority. The Governor, by executive order, may assign any other state executive agency
to the Secretary of Finance, or reassign any agency listed.
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B. To the greatest extent practicable, the agencies assigned to the Secretary shall pay all amounts due and owing by the
Commonwealth through electronic transfers of funds from the general fund or appropriate special fund to the bank account
of the payee or a party identified by law to receive funds on behalf of the payee. All wire transfer costs associated with the
electronic transfer shall be paid by the payee subject to exemptions authorized by the State Treasurer affecting the
investment, debt, and intergovernmental transactions of the Commonwealth and its agencies, institutions, boards, and
authorities.

CHAPTER 31

An Act to amend and reenact §§ 2.2-204 and 2.2-211 of the Code of Virginia, relating to the Virginia Resources Authority.
[S 1042]
Approved February 17, 2017

Be it enacted by the General Assembly of Virginia:

1. That §§ 2.2-204 and 2.2-211 of the Code of Virginia are amended and reenacted as follows:

§ 2.2-204. Position established; agencies for which responsible; additional duties.

The position of Secretary of Commerce and Trade (the Secretary) is created. The Secretary shall be responsible to the
Governor for the following agencies: Virginia Economic Development Partnership Authority, Virginia International Trade
Corporation, Virginia Tourism Authority, Department of Labor and Industry, Department of Mines, Minerals and Energy,
Virginia Employment Commission, Department of Professional and Occupational Regulation, Department of Housing and
Community Development, Department of Small Business and Supplier Diversity, Virginia Housing Development
Authority, Virginia Reseurees Authority; Tobacco Region Revitalization Commission, and Board of Accountancy. The
Governor, by executive order, may assign any state executive agency to the Secretary, or reassign any agency listed in this
section to another Secretary.

The Secretary shall implement the provisions of the Virginia Biotechnology Research Act (§ 2.2-5500 et seq.).

§ 2.2-211. Position established; agencies for which responsible; additional powers.

A. The position of Secretary of Finance (the Secretary) is created. The Secretary shall be responsible for the following
agencies: Department of Accounts, Department of Planning and Budget, Department of Taxation, arnd Department of the
Treasury, and Virginia Resources Authority. The Governor, by executive order, may assign any other state executive agency
to the Secretary of Finance, or reassign any agency listed.

B. To the greatest extent practicable, the agencies assigned to the Secretary shall pay all amounts due and owing by the
Commonwealth through electronic transfers of funds from the general fund or appropriate special fund to the bank account
of the payee or a party identified by law to receive funds on behalf of the payee. All wire transfer costs associated with the
electronic transfer shall be paid by the payee subject to exemptions authorized by the State Treasurer affecting the
investment, debt, and intergovernmental transactions of the Commonwealth and its agencies, institutions, boards, and
authorities.

CHAPTER 32

An Act to amend and reenact § 64.2-311 of the Code of Virginia, relating to surviving spouse's elective share; homestead
allowance benefit; emergency.
[H 1516]
Approved February 17, 2017

Be it enacted by the General Assembly of Virginia:

1. That § 64.2-311 of the Code of Virginia is amended and reenacted as follows:

§ 64.2-311. Homestead allowance.

A. In addition to any other right or allowance under this article, a surviving spouse of a decedent who was domiciled in
the Commonwealth is entitled to a homestead allowance of $20,000. If there is no surviving spouse, each minor child of the
decedent is entitled to a homestead allowance amounting to $20,000, divided by the number of minor children.

B. The homestead allowance has priority over all claims against the estate, except the family allowance and the right to
exempt property.

C. The homestead allowance is in lieu of any share passing to the surviving spouse or minor children by the decedent's
will or by intestate succession; provided, however, if the amount passing to the surviving spouse and minor children by the
decedent's will or by intestate succession is less than $20,000, then the surviving spouse or minor children are entitled to a
homestead allowance in an amount that when added to the property passing to the surviving spouse and minor children by
the decedent's will or by intestate succession, equals the sum of $20,000.

D. If the surviving spouse claims and receives an elective share of the decedent's estate under §§ 64.2-302 through
64.2-307 or Artiele 11 (§ 64-2-308-1 et seq); as applieable, the surviving spouse shall not have the benefit of any
homestead allowance. If the surviving spouse claims and receives an elective share of the decedent's estate under Article 1.1
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(8 64.2-308.1 et seq.), the homestead allowance shall be in addition to any benefit or share passing to the surviving spouse
by way of elective share.

2. That the provisions of this act apply to the elective share of a surviving spouse of a decedent dying on or after
January 1, 2017.

3. That an emergency exists and this act is in force from its passage.

CHAPTER 33

An Act to amend and reenact § 64.2-1622 of the Code of Virginia; to amend the Code of Virginia by adding in Chapter 1 of
Title 64.2 an article numbered 3.1, consisting of sections numbered 64.2-116 through 64.2-132; and to repeal Article 3
(88 64.2-109 through 64.2-115) of Chapter 1 of Title 64.2 of the Code of Virginia, relating to creation of the Uniform
Fiduciary Access to Digital Assets Act.
[H 1608]
Approved February 17, 2017

Be it enacted by the General Assembly of Virginia:
1. That § 64.2-1622 of the Code of Virginia is amended and reenacted and that the Code of Virginia is amended by
adding in Chapter 1 of Title 64.2 an article numbered 3.1, consisting of sections numbered 64.2-116 through
64.2-132, as follows:
Article 3.1.
Uniform Fiduciary Access to Digital Assets Act.

§ 64.2-116. Definitions.

As used in this article, unless the context requires otherwise:

"Account" means an arrangement under a terms-of-service agreement in which a custodian carries, maintains,
processes, receives, or stores a digital asset of the user or provides goods or services to the user.

"Agent" means a person granted authority to act for a principal under a power of attorney, whether denominated an
agent, attorney-in-fact, or otherwise. "Agent" includes an original agent, a coagent, a successor agent, and a person to
which an agent's authority is delegated.

"Carries" means engages in the transmission of an electronic communication.

"Catalog of electronic communications™ means information that identifies each person with which a user has had an
electronic communication, the time and date of the communication, and the electronic address of the person.

"Conservator" means a person appointed by a court to manage the estate of a living individual. "Conservator"
includes a limited conservator.

"Content of an electronic communication" means information concerning the substance or meaning of the
communication that (i) has been sent or received by a user; (ii) is in electronic storage by a custodian providing an
electronic communication service to the public or is carried or maintained by a custodian providing a remote computing
service to the public; and (iii) is not readily accessible to the public.

"Court" means the circuit court for the county or city having jurisdiction over the fiduciary in matters relating to the
content of this article.

"Custodian" means a person who carries, maintains, processes, receives, or stores a digital asset of a user.

"Designated recipient” means a person chosen by a user using an online tool to administer digital assets of the user.

"Digital asset" means an electronic record in which an individual has a right or interest. "Digital asset" does not
include an underlying asset or liability unless the asset or liability is itself an electronic record.

"Electronic" means relating to technology having electrical, digital, magnetic, wireless, optical, electromagnetic, or
similar capabilities.

"Electronic communication" has the same meaning as the definition provided in 18 U.S.C. § 2510(12).

"Electronic communication service" means a custodian that provides to a user the ability to send or receive an
electronic communication.

"Fiduciary" means an original, additional, or successor personal representative, conservator, guardian, agent, or
trustee.

"Guardian" means a person appointed by a court to manage the person of a living individual adult pursuant to
Chapter 20 (8 64.2-2000 et seq.) or a person appointed by a court to manage the estate of a minor pursuant to Chapter 17
(8 64.2-1700 et seq.). "Guardian" includes a limited guardian.

"Information" means data, text, images, videos, sounds, codes, computer programs, software, databases, or something
that is substantially similar.

"Online tool" means an electronic service provided by a custodian that allows the user, in an agreement distinct from
the terms-of-service agreement between the custodian and user, to provide directions for disclosure or nondisclosure of
digital assets to a third person.

"Person™ means an individual; estate; business or nonprofit entity; public corporation; government or governmental
subdivision, agency, or instrumentality; or other legal entity.
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"Personal representative” means an executor, administrator, curator, designated successor or successor under the
Virginia Small Estate Act (§ 64.2-600 et seq.), or person that performs substantially the same function under the laws of the
Commonwealth other than this article.

"Power of attorney" means a record that grants an agent authority to act in the place of a principal.

"Principal” means an individual who grants authority to an agent in a power of attorney.

"Protected person" means an individual for whom a conservator or guardian has been appointed. "Protected person"
includes an individual for whom an application for the appointment of a conservator or guardian is pending.

"Record" means information that is inscribed on a tangible medium or that is stored in an electronic or other medium
and is retrievable in perceivable form.

"Remote computing service” means a custodian that provides to a user computer-processing services or the storage of
digital assets by means of an electronic communications system, as defined in 18 U.S.C. § 2510(14).

"Terms-of-service agreement" means an agreement that controls the relationship between a user and a custodian.

"Trustee" means a fiduciary with legal title to property under an agreement or declaration that creates a beneficial
interest in another. "Trustee" includes a successor trustee.

"User" means a person that has an account with a custodian.

"Will" includes a codicil, testamentary instrument that only appoints an executor, and instrument that revokes or
revises a testamentary instrument.

§ 64.2-117. Applicability.

A. This article applies to:

1. Afiduciary acting under a will or power of attorney executed before, on, or after July 1, 2017;

2. A personal representative acting for a decedent who died before, on, or after July 1, 2017;

3. A conservatorship proceeding commenced before, on, or after July 1, 2017;

4. A guardianship proceeding commenced before, on, or after July 1, 2017; and

5. A trustee acting under a trust created before, on, or after July 1, 2017.

B. This article applies to a custodian if the user resides in the Commonwealth or resided in the Commonwealth at the
time of the user's death.

C. This article does not apply to a digital asset of an employer used by an employee in the ordinary course of the
employer's business.

§ 64.2-118. User direction for disclosure of digital assets.

A. A user may use an online tool to direct the custodian to disclose to a designated recipient or not to disclose some or
all of the user's digital assets, including the content of electronic communications. If the online tool allows the user to
modify or delete a direction at all times, a direction regarding disclosure using an online tool overrides a contrary direction
by the user in a will, trust, power of attorney, or other record.

B. If a user has not used an online tool to give direction under subsection A or if the custodian has not provided an
online tool, the user may allow or prohibit in a will, trust, power of attorney, or other record disclosure to a fiduciary of
some or all of the user’s digital assets, including the content of electronic communications sent or received by the user.

C. A user's direction under subsection A or B overrides a contrary provision in a terms-of-service agreement that does
not require the user to act affirmatively and distinctly from the user's assent to the terms of service.

§ 64.2-119. Terms-of-service agreement.

A. This article does not change or impair a right of a custodian or a user under a terms-of-service agreement to access
and use digital assets of the user.

B. This article does not give a fiduciary or a designated recipient any new or expanded rights other than those held by
the user for whom, or for whose estate, the fiduciary or designated recipient acts or represents.

C. A fiduciary's or designated recipient's access to digital assets may be modified or eliminated by a user, by federal
law, or by a terms-of-service agreement if the user has not provided direction under § 64.2-118.

8§ 64.2-120. Procedure for disclosing digital assets.

A. When disclosing digital assets of a user under this article, the custodian may, at its sole discretion:

1. Grant a fiduciary or designated recipient full access to the user’s account;

2. Grant a fiduciary or designated recipient partial access to the user's account sufficient to perform the tasks with
which the fiduciary or designated recipient is charged; or

3. Provide a fiduciary or designated recipient a copy in a record of any digital asset that, on the date the custodian
received the request for disclosure, the user could have accessed if the user were alive and had full capacity and access to
the account.

B. A custodian may assess a reasonable administrative charge for the cost of disclosing digital assets under this
article.

C. A custodian need not disclose under this article a digital asset deleted by a user.

D. If a user directs or a fiduciary requests a custodian to disclose under this article some, but not all, of the user's
digital assets, the custodian need not disclose the assets if segregation of the assets would impose an undue burden on the
custodian. If the custodian believes the direction or request imposes an undue burden, the custodian or fiduciary may seek
an order from the court to disclose:

1. A subset limited by date of the user's digital assets;
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2. All of the user's digital assets to the fiduciary or designated recipient;

3. None of the user's digital assets; or

4. All of the user's digital assets to the court for review in camera.

§ 64.2-121. Disclosure of content of electronic communications of deceased user.

If a deceased user consented to or a court directs disclosure of the contents of electronic communications of the user,
the custodian shall disclose to the personal representative of the estate of the user the content of electronic communications
sent or received by the user if the representative gives the custodian:

1. A written request for disclosure in physical or electronic form;

2. A certified copy of the death certificate of the user;

3. A certified copy of the letter of appointment of the representative or a small-estate affidavit or court order;

4. Unless the user provided direction using an online tool, a copy of the user's will, trust, power of attorney, or other
record evidencing the user's consent to disclosure of the content of electronic communications; and

5. If requested by the custodian:

a. A number, username, address, or other unique subscriber or account identifier assigned by the custodian to identify
the user's account;

b. Evidence linking the account to the user; or

c. A finding by the court that (i) the user had a specific account with the custodian, identifiable by the information
specified in subdivision a; (ii) disclosure of the content of electronic communications of the user would not violate 18 U.S.C.
§ 2701 et seq., 47 U.S.C. § 222, or other applicable law; (iii) unless the user provided direction using an online tool, the
user consented to disclosure of the content of electronic communications; or (iv) disclosure of the content of electronic
communications of the user is reasonably necessary for administration of the estate.

§ 64.2-122. Disclosure of other digital assets of deceased user.

Unless the user prohibited disclosure of digital assets or the court directs otherwise, a custodian shall disclose to the
personal representative of the estate of a deceased user a catalog of electronic communications sent or received by the user
and digital assets, other than the content of electronic communications, of the user, if the representative gives the custodian:

1. A written request for disclosure in physical or electronic form;

2. A certified copy of the death certificate of the user;

3. A certified copy of the letter of appointment of the representative or a small-estate affidavit or court order; and

4. If requested by the custodian:

a. A number, username, address, or other unique subscriber or account identifier assigned by the custodian to identify
the user's account;

b. Evidence linking the account to the user;

c. An affidavit stating that disclosure of the user's digital assets is reasonably necessary for administration of the
estate; or

d. A finding by the court that (i) the user had a specific account with the custodian, identifiable by the information
specified in subdivision a or (ii) disclosure of the user's digital assets is reasonably necessary for administration of the
estate.

§ 64.2-123. Disclosure of content of electronic communications of principal.

To the extent that a power of attorney expressly grants an agent authority over the content of electronic
communications sent or received by the principal and unless directed otherwise by the principal or the court, a custodian
shall disclose to the agent the content if the agent gives the custodian:

1. A written request for disclosure in physical or electronic form;

2. An original or copy of the power of attorney expressly granting the agent authority over the content of electronic
communications of the principal;

3. A certification by the agent that the power of attorney is in effect; and

4. If requested by the custodian:

a. A number, username, address, or other unique subscriber or account identifier assigned by the custodian to identify
the principal's account; or

b. Evidence linking the account to the principal.

8§ 64.2-124. Disclosure of other digital assets of principal.

Unless otherwise ordered by the court, directed by the principal, or provided by a power of attorney, a custodian shall
disclose to an agent with specific authority over digital assets or general authority to act on behalf of a principal a catalog
of electronic communications sent or received by the principal and digital assets, other than the content of electronic
communications, of the principal if the agent gives the custodian:

1. A written request for disclosure in physical or electronic form;

2. An original or copy of the power of attorney that gives the agent specific authority over digital assets or general
authority to act on behalf of the principal;

3. A certification by the agent that the power of attorney is in effect; and

4. If requested by the custodian:

a. A number, username, address, or other unique subscriber or account identifier assigned by the custodian to identify
the principal's account; or
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b. Evidence linking the account to the principal.

8§ 64.2-125. Disclosure of digital assets held in trust when trustee is original user.

Unless otherwise ordered by the court or provided in a trust, a custodian shall disclose to a trustee that is an original
user of an account any digital asset of the account held in trust, including a catalog of electronic communications of the
trustee and the content of electronic communications.

8 64.2-126. Disclosure of contents of electronic communications held in trust when trustee is not original user.

Unless otherwise ordered by the court, directed by the user, or provided in a trust, a custodian shall disclose to a
trustee that is not an original user of an account the content of electronic communications sent or received by an original or
successor user and carried, maintained, processed, received, or stored by the custodian in the account of the trust if the
trustee gives the custodian:

1. A written request for disclosure in physical or electronic form;

2. A certified copy of the trust instrument, or a certification of the trust under § 64.2-804 that includes consent to
disclosure of the content of electronic communications to the trustee;

3. A certification by the trustee that the trust exists and the trustee is a currently acting trustee of the trust; and

4. If requested by the custodian:

a. A number, username, address, or other unique subscriber or account identifier assigned by the custodian to identify
the trust's account; or

b. Evidence linking the account to the trust.

§ 64.2-127. Disclosure of other digital assets held in trust when trustee is not original user.

Unless otherwise ordered by the court, directed by the user, or provided in a trust, a custodian shall disclose, to a
trustee that is not an original user of an account, a catalog of electronic communications sent or received by an original or
successor user and stored, carried, or maintained by the custodian in an account of the trust and any digital assets, other
than the content of electronic communications, in which the trust has a right or interest if the trustee gives the custodian:

1. A written request for disclosure in physical or electronic form;

2. A certified copy of the trust instrument or a certification of the trust under § 64.2-804;

3. A certification by the trustee that the trust exists and the trustee is a currently acting trustee of the trust; and

4. If requested by the custodian:

a. A number, username, address, or other unique subscriber or account identifier assigned by the custodian to identify
the trust's account; or

b. Evidence linking the account to the trust.

8§ 64.2-128. Disclosure of digital assets to conservator or guardian of protected person.

A. After an opportunity for a hearing under Chapter 20 (§ 64.2-2000 et seq.), the court may grant a conservator or
guardian access to the digital assets of a protected person.

B. Unless otherwise ordered by the court or directed by the user, a custodian shall disclose to a conservator or
guardian the catalog of electronic communications sent or received by a protected person and any digital assets, other than
the content of electronic communications, in which the protected person has a right or interest if the conservator or
guardian gives the custodian:

1. A written request for disclosure in physical or electronic form;

2. A certified copy of the court order that gives the conservator or guardian authority over the digital assets of the
protected person; and

3. If requested by the custodian:

a. A number, username, address, or other unique subscriber or account identifier assigned by the custodian to identify
the account of the protected person; or

b. Evidence linking the account to the protected person.

C. A conservator with general authority to manage the assets of a protected person or a guardian with specific
authority granted by the court may request a custodian of the digital assets of the protected person to suspend or terminate
an account of the protected person for good cause. A request made under this section shall be accompanied by a certified
copy of the court order giving the conservator or guardian authority over the protected person's property.

§ 64.2-129. Fiduciary duty and authority.

A. The legal duties imposed on a fiduciary charged with managing tangible property apply to the management of
digital assets, including:

1. The duty of care;

2. The duty of loyalty; and

3. The duty of confidentiality.

B. A fiduciary's or designated recipient's authority with respect to a digital asset of a user:

1. Except as otherwise provided in § 64.2-118, is subject to the applicable terms-of-service agreement;

2. Is subject to other applicable law, including copyright law;

3. In the case of a fiduciary, is limited by the scope of the fiduciary's duties; and

4. May not be used to impersonate the user.
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C. A fiduciary with authority over the property of a decedent, protected person, principal, or settlor has the right to
access any digital asset in which the decedent, protected person, principal, or settlor had a right or interest and that is not
held by a custodian or subject to a terms-of-service agreement.

D. A fiduciary acting within the scope of the fiduciary's duties is an authorized user of the property of the decedent,
protected person, principal, or settlor for the purpose of applicable computer-fraud and unauthorized computer-access
laws, including Article 7.1 (8 18.2-152.1 et seq.) of Chapter 5 of Title 18.2.

E. A fiduciary with authority over the tangible personal property of a decedent, protected person, principal, or settlor:

1. Has the right to access the property and any digital asset stored in it; and

2. Is an authorized user for the purposes of computer-fraud and unauthorized computer-access laws, including
Article 7.1 (8 18.2-152.1 et seq.) of Chapter 5 of Title 18.2.

F. A custodian may disclose information in an account to a fiduciary of the user when the information is required to
terminate an account used to access digital assets licensed to the user.

G. A fiduciary of a user may request a custodian to terminate the user's account. A request for termination shall be in
writing, in either physical or electronic form, and accompanied by:

1. If the user is deceased, a certified copy of the death certificate of the user;

2. A certified copy of the letter of appointment of the representative or a small-estate affidavit or court order, court
order, power of attorney, or trust giving the fiduciary authority over the account; and

3. If requested by the custodian:

a. A number, username, address, or other unique subscriber or account identifier assigned by the custodian to identify
the user's account;

b. Evidence linking the account to the user; or

c. A finding by the court that the user had a specific account with the custodian, identifiable by the information
specified in subdivision a.

§ 64.2-130. Custodian compliance and immunity.

A. Not later than 60 days after receipt of the information required under 8§ 64.2-121 through 64.2-129, a custodian
shall comply with a request under this article from a fiduciary or designated recipient to disclose digital assets or terminate
an account. If the custodian fails to comply, the fiduciary or designated recipient may apply to the court for an order
directing compliance.

B. An order under subsection A directing compliance shall contain a finding that compliance is not in violation of
18 U.S.C. § 2702.

C. A custodian may notify the user that a request for disclosure or to terminate an account was made under this article.

D. A custodian may deny a request under this article from a fiduciary or designated recipient for disclosure of digital
assets or to terminate an account if the custodian is aware of any lawful access to the account following the receipt of the
fiduciary's request.

E. This article does not limit a custodian's ability to obtain or require a fiduciary or designated recipient requesting
disclosure or termination under this article to obtain a court order that:

1. Specifies that an account belongs to a protected person or principal;

2. Specifies that there is sufficient consent from the protected person or principal to support the requested disclosure; and

3. Contains a finding required by law other than this article.

F. A custodian and its officer, employees, and agents are immune from liability for an act or omission done in good
faith in compliance with this article.

§ 64.2-131. Uniformity of application and construction.

In applying and construing this article, consideration shall be given to the need to promote uniformity of the law with
respect to its subject matter among states that enact it.

§ 64.2-132. Relation to Electronic Signatures in Global and National Commerce Act.

This article modifies, limits, or supersedes the Electronic Signatures in Global and National Commerce Act, 15 U.S.C.
§ 7001 et seq., but does not modify, limit, or supersede § 101(c) of that act, 15 U.S.C. § 7001(c), or authorize electronic
delivery of any of the notices described in § 103(b) of that act, 15 U.S.C. § 7003(b).

§ 64.2-1622. Authority that requires specific grant; grant of general authority.

A. Subject to the provisions of subsection H, an agent under a power of attorney may do the following on behalf of the
principal or with the principal's property only if the power of attorney expressly grants the agent the authority and exercise
of the authority is not otherwise prohibited or limited by another statute, agreement, or instrument to which the authority or
property is subject:

1. Create, amend, revoke, or terminate an inter vivos trust;

2. Make a gift;

3. Create or change rights of survivorship;

4. Create or change a beneficiary designation;

5. Delegate authority granted under the power of attorney;

6. Waive the principal's right to be a beneficiary of a joint and survivor annuity, including a survivor benefit under a
retirement plan; ef

7. Exercise fiduciary powers that the principal has authority to delegate; or
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8. Have authority over the content of an electronic communication of the principal as provided by § 64.2-123.

B. Notwithstanding a grant of authority to do an act described in subsection A or H, unless the power of attorney
otherwise provides, an agent that is not an ancestor, spouse, or descendant of the principal may not exercise authority under
a power of attorney to create in the agent, or in an individual to whom the agent owes a legal obligation of support, an
interest in the principal's property, whether by gift, right of survivorship, beneficiary designation, disclaimer, or otherwise.

C. Subject to subsections A, B, D, and E, if a power of attorney grants to an agent authority to do all acts that a
principal could do, the agent has the general authority described in 8 64.2-124 and §§ 64.2-1625 through 64.2-1637.

D. Unless the power of attorney otherwise provides and subject to subsection H, a grant of authority to make a gift is
subject to § 64.2-1638.

E. Subject to subsections A, B, and D, if the subjects over which authority is granted in a power of attorney are similar
or overlap, the broadest authority controls.

F. Authority granted in a power of attorney is exercisable with respect to property that the principal has when the power
of attorney is executed or acquires later, whether or not the property is located in the Commonwealth and whether or not the
authority is exercised or the power of attorney is executed in the Commonwealth.

G. An act performed by an agent pursuant to a power of attorney has the same effect and inures to the benefit of and
binds the principal and the principal's successors in interest as if the principal had performed the act.

H. Notwithstanding the provisions of subsection A, if a power of attorney grants to an agent authority to do all acts that
a principal could do, the agent shall have the authority to make gifts in any amount of any of the principal's property to any
individuals or to organizations described in §§ 170(c) and 2522(a) of the Internal Revenue Code or corresponding future
provisions of federal tax law, or both, in accordance with the principal's personal history of making or joining in the making
of lifetime gifts. This subsection shall not in any way impair the right or power of any principal, by express words in the
power of attorney, to authorize, or limit the authority of, an agent to make gifts of the principal's property.

2. That Article 3 (§§ 64.2-109 through 64.2-115) of Chapter 1 of Title 64.2 of the Code of Virginia is repealed.

CHAPTER 34

An Act to amend and reenact § 64.2-531 of the Code of Virginia, relating to nonexoneration of debts on property of
decedent; notice to creditor and beneficiaries.
[H 1618]
Approved February 17, 2017

Be it enacted by the General Assembly of Virginia:

1. That § 64.2-531 of the Code of Virginia is amended and reenacted as follows:

§ 64.2-531. Nonexoneration; payment of lien if granted by agent.

A. Unless a contrary intent is clearly set out in the will or in a transfer on death deed, (i) real or personal property that
is the subject of a specific devise or bequest in the will or (ii) real property subject to a transfer on death deed passes, subject
to any mortgage, pledge, security interest, or other lien existing at the date of death of the testator, without the right of
exoneration. A general directive in the will to pay debts shall not be evidence of a contrary intent that the mortgage, pledge,
security interest, or other lien be exonerated prior to passing to the legatee.

B. The personal representative may give written notice to the creditor holding any debt to which subsection A applies
that there is no right of exoneration for such debt pursuant to this section. Such notice shall include a copy of this section.
Any such notice shall be sent by certified mail (i) to the address the creditor last provided to the debtor as the address to
which notices to the creditor are to be sent; (ii) if the personal representative cannot reasonably determine the address to
which notices to the creditor are to be sent, to the address the creditor last provided to the debtor as the address at which
payments to the creditor are to be made; or (iii) if the personal representative cannot reasonably determine either the
address to which notices to the creditor are to be sent or at which payments to the creditor are to be made, to (a) the address
of the creditor's registered agent on file with the Virginia State Corporation Commission or (b) if there is no such registered
agent on file, to the creditor's last known address. The creditor holding such debt may file a claim for such debt with the
commissioner of accounts pursuant to § 64.2-552 on or before the later of one year after the qualification of the personal
representative of the decedent's estate or six months after the personal representative gives such written notice to the
creditor. Once the personal representative has given notice to the creditor as provided in this section, unless the creditor
files a timely claim against the estate as set forth in this subsection, the liability of a personal representative or his surety for
such debt shall not exceed the assets of the decedent remaining in the possession of the personal representative and
available for application to the debt pursuant to § 64.2-528 at the time the creditor presents a demand for payment of such
debt to the personal representative. Nothing in this section shall affect either the liability of the estate for such debt to the
extent of the decedent’s assets remaining at the time a claim is filed or the liability of the beneficiaries that receive the
decedent's assets to the extent of such receipt.

In the event that any such claim is timely filed with the commissioner of accounts, the personal representative shall
give the specific beneficiary receiving such real or personal property written notice, within 90 days after such claim is filed,
to obtain from the creditor the release of the estate from such claim. The notice to a beneficiary may be made to the personal
representative of a deceased beneficiary whose estate is a beneficiary, an attorney-in-fact for a beneficiary, a guardian or
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conservator of an incapacitated beneficiary, a committee of a convict or insane beneficiary, or the duly qualified guardian
of a minor or, if none exists, a custodial parent of a minor. If the estate has not been released from such claim after the later
of 180 days from such notice or one year from qualification, the personal representative may (a) sell the real or personal
property that is the subject of a specific devise or bequest and that is also subject to the claim, (b) apply the proceeds of sale
to the satisfaction of the claim, and (c) distribute any excess proceeds from such sale of the specific beneficiary of such
property. If the proceeds of such sale are insufficient to satisfy the debt in full, the deficiency shall remain a debt of the estate
to be satisfied from the other assets of the estate in accordance with applicable law. If such real property is subject to a
transfer on death deed and is also subject to the claim, the personal representative may proceed as provided in § 64.2-634
to enforce the liability for such claim against such property.

C. Subsection A shall not apply to any mortgage, pledge, security interest, or other lien existing at the date of death of
the testator against any specifically devised or bequeathed real or personal property, or any real property subject to a transfer
on death deed, that was granted by an agent acting within the authority of a durable power of attorney for the testator while
the testator was incapacitated. For the purposes of this section, (i) no adjudication of the testator's incapacity is necessary,
(ii) the acts of an agent within the authority of a durable power of attorney are rebuttably presumed to be for an
incapacitated testator, and (iii) an incapacitated testator is one who is impaired by reason of mental illness, intellectual
disability, physical illness or disability, chronic use of drugs, chronic intoxication, or other cause creating a lack of sufficient
understanding or capacity to make or communicate responsible decisions. This subsection shall not apply (a) if the
mortgage, pledge, security interest, or other lien granted by the agent on the specific property is thereafter ratified by the
testator while he is not incapacitated; or (b) if the durable power of attorney was limited to one or more specific purposes
and was not general in nature.

€ D. Subsection A shall not apply to any mortgage, pledge, security interest, or other lien existing at the date of the
death of the testator against any specific devise or bequest of any real or personal property, or any real property subject to a
transfer on death deed, that was granted by a conservator, guardian, or committee of the testator. This subsection shall not
apply if, after the mortgage, pledge, security interest, or other lien granted by the conservator, guardian, or committee, there
is an adjudication that the testator's disability has ceased and the testator survives that adjudication by at least one year.

E. Nothing in this section shall affect the priority of a secured debt with respect to the collateral securing such debt.

CHAPTER 35

An Act to amend and reenact 8§ 8.01-600, 17.1-124, and 17.1-125 of the Code of Virginia, relating to report of money kept
by clerk; money held recorded in civil law book; recording in the order book.
[H 1630]
Approved February 17,2017

Be it enacted by the General Assembly of Virginia:

1. That §§ 8.01-600, 17.1-124, and 17.1-125 of the Code of Virginia are amended and reenacted as follows:

§ 8.01-600. How money under control of court deposited; record kept; liability of clerk.

A. This section pertains only to money held by the clerk of the circuit court, when the court orders moneys to be held
by the clerk pursuant to this section. Where judgment is taken in the circuit court, upon motion of a party for good cause
shown, the court may enter an order directing the clerk to hold moneys pursuant to this section. The clerk shall have the
duty, unless it is otherwise specially ordered, to receive, take charge of, hold or invest in such manner as the court orders and
also to pay out or dispose of these moneys as the court orders or decrees. To this end, the clerk is authorized to verify,
receive, and give acquittances for all such moneys as the court may direct.

B. Orders creating funds pursuant to this section or § 8.01-582 shall include information necessary to make prudent
investment and disbursement decisions. The orders shall include, except when it is unreasonable, the proposed dates of
periodic and final disbursements. Prior to the entry of the order, the beneficiary or his representative shall file an affidavit
with the court providing the beneficiary's name, date of birth, address and social security number. The affidavit shall be
maintained under seal by the clerk unless otherwise ordered by the court, and the information therein shall be used solely for
the purposes of financial management and reporting.

Unless otherwise ordered by the court, the provisions of this section shall not apply to:

1. Cash or other money received in lieu of surety on any bond posted in any civil or criminal case, including but not
limited to bail bonds, appeal bonds in appeals from a district court or circuit court, bonds posted in connection with the
filing of an attachment, detinue seizure or distress, suspending bonds, and performance bonds;

2. Cash or other money paid or deposited in the clerk's office prior to final disposition of the case, including but not
limited to interpleaders or eminent domain; or

3. Cash or other money deposited in lieu of surety on any bond posted in the clerk's office which is not posted in
connection with any civil or criminal case, including bonds posted by executors or administrators.

C. All deposits under this section shall be secured in accordance with the Virginia Security for Public Deposits Act
(§ 2.2-4400 et seq.).

D. Moneys held pursuant to this section shall be invested in certificates of deposit and time deposits, and in accordance
with the provisions of Chapter 45 (§ 2.2-4500 et seq.) of Title 2.2 as ordered by the court.
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E. Any interest which accrues on the funds, minus allowable fees and bond costs, shall be credited and payable to the
person or persons entitled to receive such funds. The court may order the clerk to consolidate for investment purposes
money received under this section, with income received hereunder to be apportioned among the several accounts.

F. Except as otherwise ordered by the court, for good cause shown, the clerk shall be liable for any loss of income
which results from his (i) failure to invest the money within sixty days of the court order creating the fund or (ii) failure to
pay out any money so ordered by the court within sixty days of the court order. He shall be charged with interest from the
date of the court order until such investment or payment is made.

G. The clerk shall keep an accurate and particular account of all moneys received, invested, and paid out by him,
showing the respective amounts to the credit of each case in the court and designating in the items the judgments, orders or
decrees of court under which the respective sums have been received, invested or paid out. At least annually and no later
than October 1 of each year, the clerk shall make a report to the court, which shall include the chief judge of the circuit or
the resident judge, showing the balance to the credit of each case in the court in which money has been received by him, the
manner in which money has been received by him, the manner in which it is invested, the amounts received, invested or
paid out during the year ending June 30 of the current year, the approximate date on which the moneys held for the
beneficiaries will become payable, and the whole amount then invested and subject to the future order of the court. The
clerk shall make a copy of such report available to the Auditor of Public Accounts for purposes of audit. A copy of this
report shall be recorded in the trust fund order book. The clerk shall, at any time when required by the court or the Auditor
of Public Accounts to do so, furnish a statement of the amount subject to the order of the court in any case pending therein
and any other information required by the court or the Auditor of Public Accounts as to any money or other property under
his control before the court. When the clerk receives funds under this section, he shall be entitled to receive fees in
accordance with § 17.1-287 in the amounts as specified for general receivers in § 8.01-589.

H. All moneys received under this section are subject to audit by the Auditor of Public Accounts.

§ 17.1-124. Order books; automated systems.

Except as otherwise provided herein, each circuit court clerk shall keep order books or, in lieu thereof, an automated
system recording all proceedings, orders and judgments of the court in all matters, all decrees, and decretal orders of such
court and all matters pertaining to trusts, the appointment and qualification of trustees, committees, administrators,
executors, conservators and guardians shall be recorded, except when the same are appointed by the clerk of court, in which
event the order appointing such administrators or executors, shall be made and entered in the clerk's order book. In any
circuit court, the clerk may, with the approval of the chief judge of the court, by order entered of record, divide the order
book into two sections, to be known as the civil order book and the criminal order book. All (i) proceedings, orders, and
judgments of the court in all matters at civil law and (ii) trust fund orders, which shall include money held by a general
receiver of the court pursuant to § 8.01-582 or by the clerk of the circuit court pursuant to § 8.01-600, shall be recorded in
the civil order book, and all proceedings, orders and judgments of the court in all matters at criminal law shall be recorded
in the criminal order book. In any proceeding brought for the condemnation of property, all proceedings, orders, judgments
and decrees of the court shall be recorded in the civil order book of the court. The recordation prior to January 1, 1974, of all
proceedings, orders, judgments and decrees in such cases, whether entered in the common-law order book or the chancery
order book of any court, is hereby declared a valid and proper recordation of the same. Orders in cases appealed from the
juvenile and domestic relations district courts shall be maintained as provided in this section and, to the extent inconsistent
with this section, § 16.1-302.

The clerk shall ensure that these order books have been microfilmed or converted to or created in an electronic format.
Such microfilm and microphotographic processes and equipment shall meet state microfilm standards, and such electronic
format shall follow state electronic records guidelines, pursuant to § 42.1-82. The clerk shall further provide the master reel
of any such microfilm for storage in the Library of Virginia and shall provide for the secured, off-site back up of any
electronic copies of such records.

§ 17.1-125. Trust fund order book.

There shall be kept i the office of the elerk of every eireuit court an order book to be known as the trust fund erder
beelk; The clerk shall record (i) trust fund orders pursuant to §§ 17.1-123 and 17.1-124 and (ii) the annual trust fund report
required pursuant to subsection G of § 8.01-600 in a book known as the civil order book, in which shall be recorded all
reports, orders, and decrees concerning moneys received or to be received by general receivers pursuant to § 8.01-582 and
by clerks pursuant to § 8.01-600. Recerding of orders and deerees pursuant to this seetion shall be in addition to; and net in

CHAPTER 36

An Act to amend and reenact 8§ 8.01-512.3 of the Code of Virginia, relating to the form of garnishment summons; maximum
portion of disposable earnings subject to garnishment.
[H 1646]
Approved February 17, 2017

Be it enacted by the General Assembly of Virginia:
1. That § 8.01-512.3 of the Code of Virginia is amended and reenacted as follows:
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§ 8.01-512.3. Form of garnishment summons.

Any garnishment issued pursuant to § 8.01-511 shall be in the following form:

(a) Front side of summons:

GARNISHMENT SUMMONS

(Court Name)

(Name, address and telephone number of judgment creditor except that when the judgment creditor's attorney's name,
address and telephone number appear on the summons, only the creditor's name shall be used.)

(Name, address and telephone number of judgment creditor's attorney)

(Name, street address and social security number of judgment debtor)

(Name and street address of garnishee)

Hearing Date and Time
This is a garnishment against (check only one of the designations below):

[ ] wages, salary, or other compensation. [ ] some other debt due or property of the
judgment debtor.

MAXIMUM PORTION OF DISPOSABLE STATEMENT

EARNINGS SUBJECT TO GARNISHMENT

[ 1 Support Judgment Principal $

[150%[]55%[]60%[]65% Credits $

(if not specified, then 50%) Interest $

[ ] state taxes, 100% Judgment Costs $

If none of the above is checked, then § 34-29 (a) Attorney's Fees $

applies. Garnishment Costs $
TOTAL BALANCE DUE $

The garnishee shall rely on this amount.

Date of Judgment

TO ANY AUTHORIZED OFFICER: You are hereby commanded to serve this summons on the judgment debtor and
the garnishee.

TO THE GARNISHEE: You are hereby commanded to

(1) File a written answer with this court, or

(2) Deliver payment to this court, or

(3) Appear before this court on the return date and time shown on this summons to answer the Suggestion for
Summons in Garnishment of the judgment creditor that, by reason of the lien of writ of fieri facias, there is a liability as
shown in the statement upon the garnishee.

As garnishee, you shall withhold from the judgment debtor any sums of money to which the judgment debtor is or may
be entitled from you during the period between the date of service of this summons on you and the date for your appearance
in court, subject to the following limitations:

(1) The maximum amount which may be garnished is the "TOTAL BALANCE DUE" as shown on this summons.

(2) If the sums of money being garnished are earnings of the judgment debtor, then the provision of "MAXIMUM
PORTION OF DISPOSABLE EARNINGS SUBJECT TO GARNISHMENT" shall apply.

If a garnishment summons is served on an employer having 1,000 or more employees, then money to which the
judgment debtor is or may be entitled from his or her employer shall be considered those wages, salaries, commissions, or
other earnings which, following service on the garnishee-employer, are determined and are payable to the judgment debtor
under the garnishee-employer's normal payroll procedure with a reasonable time allowance for making a timely return by
mail to this court.

Date of Issuance of Summons Clerk

Date of delivery of writ of fieri facias to sheriff if different from date of issuance of this summons.

(b) A plain language interpretation of § 34-29 shall appear on the reverse side of the summons as follows:

"The following statement is not the law but is an interpretation of the law which is intended to assist those who must
respond to this garnishment. You may rely on this only for general guidance because the law itself is the final word. (Read
the law, § 34-29 of the Code of Virginia, for a full explanation. A copy of § 34-29 is available at the clerk's office. If you do
not understand the law, call a lawyer for help.)

. _—
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An employer may take as much as 25 percent of an employee's disposable earnings to satisfy this garnishment. But if
an employee makes the minimum wage or less for his week's earnings, the employee will ordinarily get to keep 36 40 times
the minimum hourly wage."

But an employer may withhold a different amount of money from that above if:

(1) The employee must pay child support or spousal support and was ordered to do so by a court procedure or other
legal procedure. No more than 65 percent of an employee's earnings may be withheld for support;

(2) Money is withheld by order of a bankruptcy court; or

(3) Money is withheld for a tax debt.

"Disposable earnings" means the money an employee makes after taxes and after other amounts required by law to be
withheld are satisfied. Earnings can be salary, hourly wages, commissions, bonuses, or otherwise, whether paid directly to
the employee or not. After those earnings are in the bank for 30 days, they are not considered earnings any more.

If an employee tries to transfer, assign, or in any way give his earnings to another person to avoid the garnishment, it
will not be legal; earnings are still earnings.

An employee cannot be fired because he is garnished for one debt.

Financial institutions that receive an employee's paycheck by direct deposit do not have to determine what part of a
person's earnings can be garnished.

2. That the Executive Secretary of the Supreme Court of Virginia shall update the form of garnishment summons in
accordance with this act and subdivision (a) (2) of § 34-29 of the Code of Virginia.

CHAPTER 37

An Act to amend and reenact § 16.1-69.35 of the Code of Virginia, relating to City of Richmond general district court;
concurrent criminal jurisdiction.
[H 1652]
Approved February 17, 2017

Be it enacted by the General Assembly of Virginia:

1. That § 16.1-69.35 of the Code of Virginia is amended and reenacted as follows:

§ 16.1-69.35. Administrative duties of chief district judge.

The chief judge of each district shall have the following administrative duties and authority with respect to his district:

1. When any district court judge is under any disability or for any other cause is unable to hold court and the chief
judge determines that assistance is needed:

a. The chief district judge shall designate a judge within the district or a judge of another district court within the
Commonwealth, if one is reasonably available, to hear and dispose of any action or actions properly coming before such
district court for disposition;

b. If unable to designate a judge as provided in subdivision 1 a, the chief district judge may designate a retired district
judge eligible for recall pursuant to § 16.1-69.22:1 for such hearing and disposition if such judge consents; or

c. If unable to assign a retired district court judge, the chief district judge may designate a retired circuit court judge
eligible for recall pursuant to § 17.1-106 if such judge consents or the chief district judge may request that the Chief Justice
of the Supreme Court designate a circuit judge if such judge consents.

If no judges are available under subdivision a, b or c, then a substitute judge shall be designated pursuant to
§ 16.1-69.21.

While acting, any judge so designated shall have all the authority and power of the judge of the court, and his order or
judgment shall, to all intents and purposes, be the judgment of the court. A general district court judge designated pursuant
to subdivision 1 a, may, with his consent, substitute for or replace a juvenile and domestic relations district court judge, and
vice versa. The names of the judges designated under subdivisions b and ¢ shall be selected from a list provided by the
Executive Secretary and approved by the Chief Justice of the Supreme Court.

2. The chief general district court judge of a district may designate any juvenile and domestic relations district court
judge of the district, with the judge's consent, for an individual case or to sit and hear cases for a period of not more than one
year, in any of the general district courts within the district. The chief juvenile and domestic relations district court judge of
a district may designate any general district court judge of the district, with the judge's consent, for an individual case or to
sit and hear cases for a period of not more than one year, in any of the juvenile and domestic relations district courts within
the district. Every judge so designated shall have the same powers and jurisdiction and be authorized to perform the same
duties as any judge of the district for which he is designated to assist, and, while so acting, his order or judgment shall be,
for all purposes, the judgment of the court to which he is assigned.

3. If on account of congestion in the work of any district court or when in his opinion the administration of justice so
requires, the Chief Justice of the Supreme Court may, upon his own initiative or upon written application of the chief district
court judge desiring assistance, designate a judge from another district or any circuit court judge, if such circuit court judge
consents, or a retired judge eligible for recall, to provide judicial assistance to such district. Every judge so designated shall
have the same powers and jurisdiction and be authorized to perform the same duties as any judge of the district for which he
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is designated to assist and while so acting his order or judgment shall be, to all intents and purposes, the judgment of the
court to which he is assigned.

4. Subject to such rules as may be established pursuant to § 16.1-69.32, the chief judge may establish special divisions
of any general district court when the work of the court may be more efficiently handled thereby such as through the
establishment of special civil, criminal or traffic divisions, and he may assign the judges of the general district court with
respect to serving such special divisions. In the City of Richmond the general district court shall, in addition to any
specialized divisions, maintain a separate division of such court in that part of Richmond south of the James River with
concurrent jurisdiction in civil matters whenever one or more of the defendants reside or the cause of action or any part
thereof arises in that part of the city, concurrent jurisdiction over all traffic matters arising in that part of the city and
exelasive concurrent jurisdiction over all other criminal matters arising in that part of the city.

5. Subject to such rules as may be established pursuant to § 16.1-69.32, the chief judge shall determine when the
district courts or divisions of such courts shall be open for the transaction of business. The chief judge or presiding judge of
any district court may authorize the clerk's office to close on any date when the chief judge or presiding judge determines
that operation of the clerk's office, under prevailing conditions, would constitute a threat to the health or safety of the clerk's
office personnel or the general public. Closing of the clerk's office pursuant to this subsection shall have the same effect as
provided in subsection B of § 1-210. In determining whether to close because of a threat to the health or safety of the
general public, the chief judge or the presiding judge of the district court shall coordinate with the chief judge or presiding
judge of the circuit court so that, where possible and appropriate, both the circuit and district courts take the same action. He
shall determine the times each such court shall be held for the trial of civil, criminal or traffic matters and cases. He shall
determine whether, in the case of district courts in counties, court shall be held at any place or places in addition to the
county seat. He shall determine the office hours and arrange a vacation schedule of the judges within his district, in order to
ensure the availability of a judge or judges to the public at normal times of business. A schedule of the times and places at
which court is held shall be filed with the Executive Secretary of the Supreme Court and kept posted at the courthouse, and
in any county also at any such other place or places where court may be held, and the clerk shall make such schedules
available to the public upon request. Any matter may, in the discretion of the judge, or by direction of the chief district
judge, be removed from any one of such designated places to another, or to or from the county seat, in order to serve the
convenience of the parties or to expedite the administration of justice; however, any town having a population of over
15,000 as of July 1, 1972, having court facilities and a court with both general criminal and civil jurisdiction prior to
July 1, 1972, shall be designated by the chief judge as a place to hold court.

6. Subject to the provisions of § 16.1-69.38, the chief judge of a general district court or the chief judge of a juvenile
and domestic relations district court may establish a voluntary civil mediation program for the alternate resolution of
disputes. The costs of the program shall be paid by the local governing bodies within the district or by the parties who
voluntarily participate in the program.

CHAPTER 38

An Act to amend and reenact § 55-20.2 of the Code of Virginia, relating to severance of tenancy by the entireties by written
instrument.
[H 2050]
Approved February 17,2017

Be it enacted by the General Assembly of Virginia:

1. That § 55-20.2 of the Code of Virginia is amended and reenacted as follows:

§ 55-20.2. Tenants by the entireties in real and personal property; certain trusts.

A. Any husband and wife may own real or personal property as tenants by the entireties for as long as they are
married. Personal property may be owned as tenants by the entireties whether or not the personal property represents the
proceeds of the sale of real property. An intent that the part of the one dying should belong to the other shall be manifest
from a designation of a husband and wife as "tenants by the entireties" or "tenants by the entirety."

B. Except as otherwise provided by statute, no interest in real property held as tenants by the entireties shall be severed
by written instrument unless the instrument is a deed signed by both spouses as grantors.

C. Notwithstanding any contrary provision of § 64.2-747, any property of a husband and wife that is held by them as
tenants by the entireties and conveyed to their joint revocable or irrevocable trusts, or to their separate revocable or
irrevocable trusts, and any proceeds of the sale or disposition of such property, shall have the same immunity from the
claims of their separate creditors as it would if it had remained a tenancy by the entirety, so long as (i) they remain husband
and wife, (ii) it continues to be held in the trust or trusts, and (iii) it continues to be their property, including where both
spouses are current beneficiaries of one trust that holds the entire property or each spouse is a current beneficiary of a
separate trust and the two separate trusts together hold the entire property, whether or not other persons are also current or
future beneficiaries of the trust or trusts. The immunity from the claims of separate creditors under this subsection may be
waived as to any specific creditor, including any separate creditor of either spouse, or any specifically described property,
including any former tenancy by the entireties property conveyed into trust, by the trustee acting under the express
provision of a trust instrument or with the written consent of both the husband and the wife.
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CHAPTER 39

An Act to amend and reenact 8§ 38.2-403 and 38.2-4809.1 of the Code of Virginia, relating to insurance; refunds of
assessments.
[S 994]
Approved February 17, 2017

Be it enacted by the General Assembly of Virginia:

1. That § 38.2-403 and 38.2-4809.1 of the Code of Virginia are amended and reenacted as follows:

§ 38.2-403. Assessment for expenses.

The Commission shall assess each company annually for its just share of expenses. The assessment shall be in
proportion to direct gross premium income for the year immediately preceding that for which the assessment is made. The
Commission shall give the companies notice of the assessment which shall be paid to the Commission on or before March 1
of each year for deposit into the state treasury as provided in subsection B of § 38.2-400. Any company that fails to pay the
assessment on or before the date herein prescribed shall be subject to a penalty imposed by the Commission. The penalty
shall be ten percent of the assessment and interest shall be charged at a rate pursuant to § 58.1-1812 for the period between
the due date and the date of full payment. If a payment is made in an amount later found to be in error, the Commission
shall, (i) if an additional amount is due, notify the company of the additional amount and the company shall pay the
additional amount within fourteen days of the date of the notice or, (ii) if an overpayment is made, erder process a refund.

§ 38.2-4809.1. Licensees to pay assessments on insurers.

Every licensed surplus lines broker or any person required to be licensed as a surplus lines broker shall be subject to the
annual maintenance fund assessment, penalties, and other provisions of §§ 38.2-400, 38.2-403, and 38.2-406. If any person
overpays the assessment, the Commission shall exrder process a refund of the ameunt of the everpayment to the persen: The
overpayment shall be refunded out of the state treasury on the order of the Commisston upon the ComptroHer.

CHAPTER 40

An Act to amend and reenact § 54.1-3935 of the Code of Virginia, relating to attorney discipline; procedures.
[H 1479]
Approved February 17, 2017

Be it enacted by the General Assembly of Virginia:

1. That § 54.1-3935 of the Code of Virginia is amended and reenacted as follows:

§ 54.1-3935. Procedure for disciplining attorneys by three-judge circuit court.

A. H the Supreme Court; the Court of Appeals; or any eireuit court of this Commenwealth observes; or i a complaint
verifted by affidavit is made by any persen to such eourt; that any attorney has been eonvieted of a misdemeaner rvelving
meral tarpitade or a felony or has vielated the Virginia Code of Professional Responsibility; the court may assign the matter
to the Virginia State Bar for investigation- Upen receipt of the report of the Virginia State Bar; the eourt may issue a rule
against sueh attorney to show eause why his Hieense to practice law shall not be reveked: H the eemplaint; verified by
affidavit; is made by a district committee of the Virginia State Bar, the eourt shall issue a rule against the attorney to shew
eatise why his lieense to practiee law shall net be reveked:

B- Hf the rule is issued by the Supreme Court or the Court of Appeals; the rule shall be returnable to the Cireunit Court of
the City of Riehmend: Any attorney who is the subject of a disciplinary proceeding or the Virginia State Bar may elect to
terminate the proceeding before the Bar Disciplinary Board or a district committee and demand that further proceedings be
conducted by a three-judge circuit court. Such demand shall be made in accordance with the rules and procedures set forth
in Part Six, Section 1V, Paragraph 13 of the Rules of Supreme Court of Virginia. Upon receipt of a demand for a three-judge
circuit court, the Virginia State Bar shall file a complaint in a circuit court where venue is proper and the chief judge of the
circuit court shall issue a rule against the attorney to show cause why the attorney shall not be disciplined. At the time the
rule is issued by the Supreme Ceurt; the Chief Justice shall designate three circuit court judges to hear and deeide the ease:
If the rale is issued by the Ceurt of Appeals or a eirenit eeurt, the issuing court shall certify the fact of such issuance and the
time and place of the hearing thereon; to the Chief Justice of the Supreme Court, who shall designate the three-judge circuit
court, which shall consist of three circuit court judges of circuits other than the circuit in which the case is pending, to hear
and decide the case. In proeeedings under this section; the eourt shall adopt the Rules and Procedures deseribed The rules
and procedures set forth in Part Six, Section IV, Paragraph 13 of the Rules of Supreme Court of Virginia shall govern any
attorney disciplinary proceeding before a three-judge circuit court.

€: B. Bar Counsel of the Virginia State Bar shall prosecute the case. Special counsel may be appointed to prosecute the
case pursuant to § 2.2-510.

D- Upen the hearing; if the attorney is found guilty by the eourt; his license to practice faw in this Commenwealth shall
mm%mmmm%mmﬁw%hm#%mwmc The
three-judge circuit court hearing the case may dismiss the case or impose any ether sanction authorized by Part Six,
Section IV, Paragraph 13 of the Rules of Supreme Court of Virginia. In any case in which the attorney is found guity of
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engaging to have engaged in any criminal activity that violates the Virginia Rules of Professional Conduct and results in the
loss of property of one or more of the attorney's clients, the three-judge circuit court shall also require, in instances where
the attorney is allowed to retain his license, or is permitted to have his license reinstated or restored, that such attorney
maintain professional malpractice insurance during the time for which he is licensed to practice law in the Commonwealth.
The Virginia State Bar shall establish standards setting forth the minimum amount of coverage that the attorney shall
maintain in order to meet the requirements of this subsection. Fhe Before resuming the practice of law in the
Commonwealth, the attorney shall certify to the Virginia State Bar that he has the required insurance and shall provide the
name of the insurance carrier and the policy number.

E- D. The attorney, may, as of right, appeal from the judgment of the three-judge circuit court to the Supreme Court
pursuant to the procedure for filing an appeal from a trial court, as set forth in Part 5 of the Rules of Supreme Court of
Virginia. In any such appeal, the Supreme Court may, upon petition of the attorney, stay the effect of an order of revocation
or suspension during the pendency of the appeal. Any erder of reprimand other sanction imposed by a three-judge circuit
court shall be automatically stayed prior to or during the pendency of an the appeal therefrom. Ne stay shall be granted in
eases where the atterney's Hicense to practice law has been reveoked:

E- I any proceeding to revoke the license of an attorney; the atterney shall be entitled to representation by eounsek

G- E. Nothing in this section shall affect the right of a court to require from an attorney security for his good behavior;
or to fine kim the attorney for contempt of court.

CHAPTER 41

An Act to amend and reenact § 18.2-191 of the Code of Virginia, relating to the definition of sales draft; credit card
offenses; penalty.
[H 1493]
Approved February 17, 2017

Be it enacted by the General Assembly of Virginia:

1. That § 18.2-191 of the Code of Virginia is amended and reenacted as follows:

§ 18.2-191. Definitions.

The following words and phrases as used in this article, unless a different meaning is plainly required by the context,
shall have the following meanings:

"Acquirer" means a business organization, financial institution or an agent of a business organization or financial
institution that authorizes a merchant to accept payment by credit card or credit card number for money, goods, services or
anything else of value.

"Cardholder" means the person or organization named on the face of a credit card to whom or for whose benefit the
credit card is issued by an issuer.

"Credit card" means any instrument or device, whether known as a credit card, credit plate, payment device number, or
by any other name, issued with or without fee by an issuer for the use of the cardholder in obtaining money, goods, services
or anything else of value on credit. For the purpose of this article, "credit card" shall also include a similar device, whether
known as a debit card, or any other name, issued with or without fee by an issuer for the use of the cardholder in obtaining
money, goods, services or anything else of value by charging the account of the cardholder with a bank or any other person
even though no credit is thereby extended.

"Expired credit card" means a credit card which is no longer valid because the term shown on it has elapsed.

"Issuer" means the business organization or financial institution or its duly authorized agent which issues a credit card.

"Payment device number" means any code, account number or other means of account access, other than a check, draft
or similar paper instrument, that can be used to obtain money, goods, services or anything else of value, or to initiate a
transfer of funds. "Payment device number" does not include an encoded or truncated credit card number or payment device
number.

"Receives" or "receiving" means acquiring possession or control of the credit card number or payment device number
or accepting the same as security for a loan.

"Revoked credit card" means a credit card which is no longer valid because permission to use it has been suspended or
terminated by the issuer.

"Sales draft" means a paper or electronic form evidencing a purchase of goods, services or anything else of value from
a merchant through the use of a credit card.

"Cash advance/withdrawal draft" means a paper form evidencing a cash advance or withdrawal from a bank or other
financial institution through the use of a credit card.

2. That the provisions of this act may result in a net increase in periods of imprisonment or commitment. Pursuant to
§ 30-19.1:4, the estimated amount of the necessary appropriation is $0 for periods of imprisonment in state adult
correctional facilities and is $0 for periods of commitment to the custody of the Department of Juvenile Justice.
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CHAPTER 42

An Act to amend and reenact 8§ 58.1-3303, 58.1-3360.1, 58.1-3361, and 64.2-510 of the Code of Virginia, relating to
electronic transfer of certain documents from circuit court clerks.
[H 1515]
Approved February 17, 2017

Be it enacted by the General Assembly of Virginia:

1. That §§ 58.1-3303, 58.1-3360.1, 58.1-3361, and 64.2-510 of the Code of Virginia are amended and reenacted as
follows:

§ 58.1-3303. Clerks to forward copies of certain receipts and make certain reports regarding deeds and property
transfers to local commissioners and Department.

The clerk of every circuit court shall, before the fifteenth of each month, forward to the commissioner of revenue for
his county or city and to the Department a copy of the recordation receipt for all deeds for the partition and conveyance of
land, other than deeds of trust and mortgages, made to secure the payment of debts, which have been admitted to record in
the clerk's office of such court within the month next preceding. In lieu of a printed paper copy of the recordation receipt,
the Department shall accept the monthly electronic transfer of the recordation receipt copy on magnetic tape or other media
acceptable to the Department. The receipt shall state the date of the deed, when admitted to record, the name of the grantor
and grantee, the address of the grantee, given pursuant to § 17.1-223, and the description, quantity and specified value of
land conveyed. Such clerk shall, at the same time, forward to the commissioner and the Department a list of all lands
acquired in fee simple by the Commonwealth, through condemnation proceedings, and shall give the names of the persons
from whom acquired, the dates of confirmation of the commissioners' reports in such proceedings, the quantity of land
acquired in each case, the value thereof as specified in the reports and a description of each such tract. In lieu of a printed
paper copy of such list, the clerk may provide an electronic list or secure remote electronic access to such list to the
commissioner for his county or city and to the Department.

The commissioner shall, upon receipt of any such receipt, promptly and carefully check the same against the records in
the office of the clerk who furnished the same and, if he finds any errors in the receipt or list, he shall make proper
correction thereof.

§ 58.1-3360.1. Clerk to furnish certificate of land acquired; contents of certificate; certificate as authority to
receive and prorate taxes.

The clerk of the court of the county or city in which is recorded the transfer of title to such property shall furnish a
certificate to the county or city treasurer showing the quantity of land so taken or acquired, and whether by the
Commonwealth or any political subdivision thereof; a church or religious body that is exempt from taxation by Article X,
Section 6 of the Constitution of Virginia; a surviving spouse of a member of the armed forces of the United States who was
killed in action for that portion of the property that is exempt from taxation pursuant to § 58.1-3219.9; or a disabled veteran
for that portion of the property that is exempt from taxation pursuant to § 58.1-3219.5, the name of the former owner and a
description of the property and the district or ward in which the property is situated, also the date of the recordation of the
deed or order by which such property was taken or acquired by the Commonwealth or any political subdivision thereof or
any such church or religious body, as shown by the records in his office. Such certificate shall be sufficient evidence to the
county and city treasurers to authorize them to receive and prorate the taxes and levies as herein authorized. In lieu of a
printed paper copy of such certificate, the clerk may provide an electronic certificate or secure remote electronic access to
such certificate to his county or city treasurer.

§ 58.1-3361. Clerk to furnish lists of such lands.

The clerk of the court of the county or city in which the lands described in § 58.1-3360 lie shall furnish a certificate to
the Comptroller and to the county or city treasurer, showing the quantity of land taken or acquired by the government or
religious body, the name of the former owner and a description of the date of the recordation of the deed by which such
lands were so taken or acquired as shown by the records in his office. Such certificate shall be sufficient evidence to county
and city treasurers and city collectors to authorize them to receive and prorate the taxes and levies as herein authorized. In
lieu of a printed paper copy of such certificate, the clerk may provide an electronic certificate or secure remote electronic
access to such certificate to the Comptroller and his county or city treasurer.

§ 64.2-510. Affidavit relating to real estate of intestate decedent.

A. Any person having an interest in real estate that is part of an intestate decedent's estate, including a personal
representative who has qualified, may execute an affidavit, on a form provided to each clerk of the court by the Office of the
Executive Secretary of the Supreme Court or a computer-generated facsimile thereof, setting forth briefly (i) a description
of the real estate owned by the decedent at the time of his death situated within the jurisdiction where the affidavit is to be
recorded; (ii) that the decedent died intestate; and (iii) the names and last known addresses of the decedent's heirs at law.
The clerk of the circuit court of the jurisdiction where such real estate or any part thereof is located shall record and index
the affidavit as wills are recorded and indexed in the name of the decedent and the heirs.

B. The clerk of the circuit court of the jurisdiction where the affidavit is recorded shall transmit an abstract of the affidavit
to the commissioner of the revenue of such jurisdiction. In lieu of a printed paper copy of such abstract, the clerk may provide
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an electronic abstract or secure remote electronic access to such abstract to the commissioner. Upon receipt of the affidavit,
the commissioner may transfer the real estate upon the land books and assess the real estate in accordance therewith.

CHAPTER 43

An Act to amend and reenact § 64.2-520 of the Code of Virginia and to amend the Code of Virginia by adding in Article 3 of
Chapter 5 of Title 64.2 a section numbered 64.2-520.1, relating to legal malpractice; estate planning.
[H1617]
Approved February 17,2017

Be it enacted by the General Assembly of Virginia:

1. That § 64.2-520 of the Code of Virginia is amended and reenacted and that the Code of Virginia is amended by
adding in Article 3 of Chapter 5 of Title 64.2 a section numbered 64.2-520.1 as follows:

§ 64.2-520. Action for goods carried away, or for waste, destruction of, or damage to estate of decedent.

A. Any action for damages for the taking or carrying away of any goods, or for the waste, destruction of, or damage to
any estate of or by the decedent, whether such damage be direct or indirect, may be maintained by or against the decedent's
personal representative.

B. An action for damages; including future tax hability; to the grantor; his estate or his trust; resulting from legal
malpractice eonecerning an irrevocable trust shall acerue upon eompletion of the representation in whiech the malpraetiee
ocetrred: The action may be maintained pursuant to § 8-01-281 by the granter er by the grantor's personal representative of
the trustee if such damages are ineurred after the granter's death- An action for damages pursuant to this seetion in which a
eatse of action acerues: An action for damages pursuant to this seetion i which an unwritten eontract for legal serviees
existed between the grantor and the defendant shall be brought within three years after the eause of action acerues:
Neotwithstanding this seetion; no such aetion shall be based upen damages that may reasenably be aveided or that result
from a change of faw subsequent to the representation upen which the action is based:

€ Any action pursuant to this section shall survive pursuant to § 8.01-25.

§ 64.2-520.1. Action for damages from legal malpractice concerning estate planning.

A. An action for damages to an individual or an individual's estate, including future tax liability, resulting from legal
malpractice concerning the individual's estate planning, including the provision of legal advice or the preparation of legal
documents, regardless of when executed, shall accrue upon completion of the representation during which the malpractice
occurred.

B. Notwithstanding § 55-22, but subject to any written agreement between the individual and the defendant that
expressly grants standing to a person who is not a party to the representation by specific reference to this subsection, the
action may be maintained only by the individual or by the individual's personal representative.

C. An action for damages pursuant to this section in which a written contract for legal services existed between the
individual and the defendant shall be brought within five years after the cause of action accrues as provided in this section.
An action for damages pursuant to this section in which an unwritten contract for legal services existed between the
individual and the defendant shall be brought within three years after the cause of action accrues as provided in this
section.

D. Notwithstanding the provisions of this section, no such action shall be based upon damages that may reasonably be
avoided or that result from a change of law subsequent to the representation upon which the action is based.

E. Any action pursuant to this section shall survive pursuant to § 8.01-25.

2. That no provision of this act shall affect any suit, action, or other judicial proceeding commenced prior to
July 1, 2017, and such proceeding shall proceed under the law applicable at the time the proceeding was commenced.
3. That if a cause of action for legal malpractice covered by this act accrued prior to July 1, 2017, and is barred
because of the provisions of this act as of July 1, 2017, such cause of action shall be commenced on or before the
earlier of either July 1, 2018, or the expiration of the applicable limitation period under the law in effect prior to the
enactment of this act.

CHAPTER 44

An Act to amend the Code of Virginia by adding a section numbered 8.01-417.01, relating to disclosure of homeowners
insurance or personal injury liability insurance policy limits; personal injury and wrongful death actions.
[H 1641]
Approved February 17, 2017

Be it enacted by the General Assembly of Virginia:
1. That the Code of Virginia is amended by adding a section numbered 8.01-417.01 as follows:
§ 8.01-417.01. Disclosure of certain homeowners insurance and personal injury liability insurance policy limits.
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A. After written notice of representation by an attorney of an individual injured at the residence of another, such
attorney, or an individual injured at the residence of another if such individual is not represented by counsel, may, prior to
the filing of a civil action for personal injuries sustained at the residence of another, request in writing that the insurer of the
residence disclose the limits of liability of any homeowners insurance policy or any personal injury liability insurance
policy that may be applicable to the claim. The requesting party shall provide the insurer with the date the injury was
sustained; the address of the residence at which the injury was sustained; the name of the owner of the residence; and the
claim number, if available. The requesting party shall also submit to the insurer the injured person's medical records,
medical bills, and wage-loss documentation, if applicable, pertaining to the claimed injury. If the total of the medical bills
and wage losses submitted equals or exceeds $12,500, the insurer shall respond in writing within 30 days of receipt of the
request and shall disclose the limits of liability at the time the injury was sustained of all such policies, regardless of
whether the insurer contests the applicability of the policy to the injured person's claim. Disclosure of the policy limits
under this section shall not constitute an admission that the alleged injury or damage is subject to the policy. Information
concerning the insurance policy is not by reason of disclosure pursuant to this subsection admissible as evidence at trial.

B. After written notice of representation by an attorney of the personal representative of the estate of a decedent who
died as a result of an injury sustained at the residence of another, such attorney, or the personal representative of the estate
of a decedent who died as a result of an injury sustained at the residence of another if such personal representative is not
represented by counsel, may, prior to the filing of a civil action for wrongful death as a result of an injury sustained at the
residence of another, request in writing that the insurer of the residence disclose the limits of liability of any homeowners
insurance policy or any personal injury liability insurance policy that may be applicable to the claim. The requesting party
shall provide the insurer with the date the injury was sustained; the address of the residence at which the injury was
sustained; the name of the owner of the residence; and the claim number, if available. The requesting party shall also submit
to the insurer the death certificate of the decedent; the certificate of qualification of the personal representative of the
decedent's estate; the names and relationships of the statutory beneficiaries of the decedent; medical bills, if any, supporting
a claim for damages under subdivision 3 of § 8.01-52; and, if at the time the request is made a claim for damages under
clause (i) of subdivision 2 of § 8.01-52 is anticipated, a description of the source, amount, and payment history of the
claimed income loss for each beneficiary. The insurer shall respond in writing within 30 days of receipt of the request and
shall disclose the limits of liability at the time the injury was sustained of all such policies, regardless of whether the insurer
contests the applicability of the policy to the personal representative's claim. Disclosure of the policy limits under this
section shall not constitute an admission that the alleged death or other damage is subject to the policy. Information
concerning the insurance policy is not by reason of disclosure pursuant to this subsection admissible as evidence at trial.

C. As used in subsections A and B, "insurer" does not include the insurance agency or the insurance agent representing
the homeowner as the authorized representative or agent with respect to any homeowners insurance policy or any personal
injury liability insurance policy.

CHAPTER 45

An Act to amend and reenact § 19.2-299 of the Code of Virginia, relating to presentence report; waiver by defendant.
[H 1647]
Approved February 17, 2017

Be it enacted by the General Assembly of Virginia:

1. That § 19.2-299 of the Code of Virginia is amended and reenacted as follows:

§ 19.2-299. Investigations and reports by probation officers in certain cases.

A. When a person is tried in a circuit court (i) upon a charge of assault and battery in violation of § 18.2-57 or
18.2-57.2, stalking in violation of § 18.2-60.3, sexual battery in violation of § 18.2-67.4, attempted sexual battery in
violation of § 18.2-67.5, or driving while intoxicated in violation of § 18.2-266, and is adjudged guilty of such charge,
unless waived by the court and the defendant and the attorney for the Commonwealth, the court may, or on motion of the
defendant shall; or (ii) upon a felony charge not set forth in subdivision (iii) below, the court may when there is a plea
agreement between the defendant and the Commonwealth and shall, unless waived by the defendant and the attorney for the
Commonwealth, when the defendant pleads guilty or nolo contendere without a plea agreement or is found guilty by the
court after a plea of not guilty or nolo contendere; or (iii) the court shall when a person is charged and adjudged guilty of a
felony violation, or conspiracy to commit or attempt to commit a felony violation, of § 18.2-46.2, 18.2-46.3, 18.2-48, clause
(2) or (3) of § 18.2-49, § 18.2-61, 18.2-63, 18.2-64.1, 18.2-64.2, 18.2-67.1, 18.2-67.2, 18.2-67.3, 18.2-67.4:1, 18.2-67.5,
18.2-67.5:1, 18.2-355, 18.2-356, 18.2-357, 18.2-361, 18.2-362, 18.2-366, 18.2-368, 18.2-370, 18.2-370.1, or 18.2-370.2, or
any attempt to commit or conspiracy to commit any felony violation of § 18.2-67.5, 18.2-67.5:2, or 18.2-67.5:3, direct a
probation officer of such court to thoroughly investigate and report upon the history of the accused, including a report of the
accused's criminal record as an adult and available juvenile court records, any information regarding the accused's
participation or membership in a criminal street gang as defined in § 18.2-46.1, and all other relevant facts, to fully advise
the court so the court may determine the appropriate sentence to be imposed. Unless the defendant or the attorney for the
Commonwealth objects, the court may order that the report contain no more than the defendant's criminal history, any
history of substance abuse, any physical or health-related problems as may be pertinent, and any applicable sentencing
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guideline worksheets. This expedited report shall be subject to all the same procedures as all other sentencing reports and
sentencing guidelines worksheets. The probation officer, after having furnished a copy of this report at least five days prior
to sentencing to counsel for the accused and the attorney for the Commonwealth for their permanent use, shall submit his
report in advance of the sentencing hearing to the judge in chambers, who shall keep such report confidential. Counsel for
the accused may provide the accused with a copy of the presentence report. The probation officer shall be available to testify
from this report in open court in the presence of the accused, who shall have been provided with a copy of the presentence
report by his counsel or advised of its contents and be given the right to cross-examine the investigating officer as to any
matter contained therein and to present any additional facts bearing upon the matter. The report of the investigating officer
shall at all times be kept confidential by each recipient, and shall be filed as a part of the record in the case. Any report so
filed shall be made available only by court order and shall be sealed upon final order by the court, except that such reports or
copies thereof shall be available at any time to any criminal justice agency, as defined in § 9.1-101, of this or any other state
or of the United States; to any agency where the accused is referred for treatment by the court or by probation and parole
services; and to counsel for any person who has been indicted jointly for the same felony as the person subject to the report.
Subject to the limitations set forth in § 37.2-901, any report prepared pursuant to the provisions hereof shall without court
order be made available to counsel for the person who is the subject of the report if that person (i) is charged with a felony
subsequent to the time of the preparation of the report or (ii) has been convicted of the crime or crimes for which the report
was prepared and is pursuing a post-conviction remedy. The presentence report shall be in a form prescribed by the
Department of Corrections. In all cases where such report is not ordered, a simplified report shall be prepared on a form
prescribed by the Department of Corrections. For the purposes of this subsection, information regarding the accused's
participation or membership in a criminal street gang may include the characteristics, specific rivalries, common practices,
social customs and behavior, terminology, and types of crimes that are likely to be committed by that criminal street gang.

B. As a part of any presentence investigation conducted pursuant to subsection A when the offense for which the
defendant was convicted was a felony, the court probation officer shall advise any victim of such offense in writing that he
may submit to the Virginia Parole Board a written request (i) to be given the opportunity to submit to the Board a written
statement in advance of any parole hearing describing the impact of the offense upon him and his opinion regarding the
defendant's release and (ii) to receive copies of such other notifications pertaining to the defendant as the Board may
provide pursuant to subsection B of § 53.1-155.

C. As part of any presentence investigation conducted pursuant to subsection A when the offense for which the
defendant was convicted was a felony drug offense set forth in Article 1 (§ 18.2-247 et seq.) of Chapter 7 of Title 18.2, the
presentence report shall include any known association of the defendant with illicit drug operations or markets.

D. As a part of any presentence investigation conducted pursuant to subsection A, when the offense for which the
defendant was convicted was a felony, not a capital offense, committed on or after January 1, 2000, the defendant shall be
required to undergo a substance abuse screening pursuant to § 18.2-251.01.

CHAPTER 46

An Act to amend and reenact 88 16.1-278.15 and 20-124.2 of the Code of Virginia, relating to custody and visitation orders;
parenting time.
[H 1456]
Approved February 17, 2017

Be it enacted by the General Assembly of Virginia:

1. That §§ 16.1-278.15 and 20-124.2 of the Code of Virginia are amended and reenacted as follows:

§ 16.1-278.15. Custody or visitation, child or spousal support generally.

A. In cases involving the custody, visitation or support of a child pursuant to subdivision A 3 of § 16.1-241, the court
may make any order of disposition to protect the welfare of the child and family as may be made by the circuit court. The
parties to any petition where a child whose custody, visitation, or support is contested shall show proof that they have
attended within the 12 months prior to their court appearance or that they shall attend within 45 days thereafter an
educational seminar or other like program conducted by a qualified person or organization approved by the court. The court
may require the parties to attend such seminar or program in uncontested cases only if the court finds good cause. The
seminar or other program shall be a minimum of four hours in length and shall address the effects of separation or divorce
on children, parenting responsibilities, options for conflict resolution and financial responsibilities. Once a party has
completed one educational seminar or other like program, the required completion of additional programs shall be at the
court's discretion. Parties under this section shall include natural or adoptive parents of the child, or any person with a
legitimate interest as defined in § 20-124.1. The fee charged a party for participation in such program shall be based on the
party's ability to pay; however, no fee in excess of $50 may be charged. Whenever possible, before participating in
mediation or alternative dispute resolution to address custody, visitation or support, each party shall have attended the
educational seminar or other like program. The court may grant an exemption from attendance of such program for good
cause shown or if there is no program reasonably available. Other than statements or admissions by a party admitting
criminal activity or child abuse or neglect, no statement or admission by a party in such seminar or program shall be
admissible into evidence in any subsequent proceeding. If support is ordered for a child, the order shall also provide that
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support will continue to be paid for a child over the age of 18 who is (i) a full-time high school student, (ii) not
self-supporting, and (iii) living in the home of the parent seeking or receiving child support, until the child reaches the age
of 19 or graduates from high school, whichever occurs first. The court may also order that support be paid or continue to be
paid for any child over the age of 18 who is (a) severely and permanently mentally or physically disabled, and such
disability existed prior to the child reaching the age of 18 or the age of 19 if the child met the requirements of clauses (i),
(ii), and (iii); (b) unable to live independently and support himself; and (c) residing in the home of the parent seeking or
receiving child support.

B. In any case involving the custody or visitation of a child, the court may award custody upon petition to any party
with a legitimate interest therein, including, but not limited to, grandparents, stepparents, former stepparents, blood relatives
and family members. The term "legitimate interest" shall be broadly construed to accommodate the best interest of the child.
The authority of the juvenile court to consider a petition involving the custody of a child shall not be proscribed or limited
where the custody of the child has previously been awarded to a local board of social services.

C. In any determination of support obligation under this section, the support obligation as it becomes due and unpaid
creates a judgment by operation of law. Such judgment becomes a lien against real estate only when docketed in the county
or city where such real estate is located. Nothing herein shall be construed to alter or amend the process of attachment of
any lien on personal property.

D. Orders entered prior to July 1, 2008, shall not be deemed void or voidable solely because the petition or motion that
resulted in the order was completed, signed and filed by a nonattorney employee of the Department of Social Services.

E. In cases involving charges for desertion, abandonment or failure to provide support by any person in violation of
law, disposition shall be made in accordance with Chapter 5 (§ 20-61 et seq.) of Title 20.

F. In cases involving a spouse who seeks spousal support after having separated from his spouse, the court may enter
any appropriate order to protect the welfare of the spouse seeking support.

G. In any case or proceeding involving the custody or visitation of a child, the court shall consider the best interest of
the child, including the considerations for determining custody and visitation set forth in Chapter 6.1 (§ 20-124.1 et seq.) of
Title 20.

G1. In any case or proceeding involving the custody or visitation of a child, as to a parent, the court may, in its
discretion, use the phrase "parenting time" to be synonymous with the term "visitation."

H. In any proceeding before the court for custody or visitation of a child, the court may order a custody or a
psychological evaluation of any parent, guardian, legal custodian or person standing in loco parentis to the child, if the court
finds such evaluation would assist it in its determination. The court may enter such orders as it deems appropriate for the
payment of the costs of the evaluation by the parties.

I. When deemed appropriate by the court in any custody or visitation matter, the court may order drug testing of any
parent, guardian, legal custodian or person standing in loco parentis to the child. The court may enter such orders as it
deems appropriate for the payment of the costs of the testing by the parties.

§ 20-124.2. Court-ordered custody and visitation arrangements.

A. In any case in which custody or visitation of minor children is at issue, whether in a circuit or district court, the court
shall provide prompt adjudication, upon due consideration of all the facts, of custody and visitation arrangements, including
support and maintenance for the children, prior to other considerations arising in the matter. The court may enter an order
pending the suit as provided in § 20-103. The procedures for determining custody and visitation arrangements shall insofar
as practical, and consistent with the ends of justice, preserve the dignity and resources of family members. Mediation shall
be used as an alternative to litigation where appropriate. When mediation is used in custody and visitation matters, the goals
may include development of a proposal addressing the child's residential schedule and care arrangements, and how disputes
between the parents will be handled in the future.

B. In determining custody, the court shall give primary consideration to the best interests of the child. The court shall
assure minor children of frequent and continuing contact with both parents, when appropriate, and encourage parents to
share in the responsibilities of rearing their children. As between the parents, there shall be no presumption or inference of
law in favor of either. The court shall give due regard to the primacy of the parent-child relationship but may upon a
showing by clear and convincing evidence that the best interest of the child would be served thereby award custody or
visitation to any other person with a legitimate interest. The court may award joint custody or sole custody.

B1. In any case or proceeding involving the custody or visitation of a child, as to a parent, the court may, in its
discretion, use the phrase "parenting time" to be synonymous with the term "visitation."”

C. The court may order that support be paid for any child of the parties. The court shall also order that support will
continue to be paid for any child over the age of 18 who is (i) a full-time high school student, (ii) not self-supporting, and
(iii) living in the home of the party seeking or receiving child support until such child reaches the age of 19 or graduates from
high school, whichever first occurs. The court may also order that support be paid or continue to be paid for any child over
the age of 18 who is (a) severely and permanently mentally or physically disabled, and such disability existed prior to the
child reaching the age of 18 or the age of 19 if the child met the requirements of clauses (i), (ii), and (iii); (b) unable to live
independently and support himself; and (c) residing in the home of the parent seeking or receiving child support. In addition,
the court may confirm a stipulation or agreement of the parties which extends a support obligation beyond when it would
otherwise terminate as provided by law. The court shall have no authority to decree support of children payable by the estate
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of a deceased party. The court may make such further decree as it shall deem expedient concerning support of the minor
children, including an order that either party or both parties provide health care coverage or cash medical support, or both.

D. In any case in which custody or visitation of minor children is at issue, whether in a circuit or district court, the court
may order an independent mental health or psychological evaluation to assist the court in its determination of the best
interests of the child. The court may enter such order as it deems appropriate for the payment of the costs of the evaluation
by the parties.

E. The court shall have the continuing authority and jurisdiction to make any additional orders necessary to effectuate
and enforce any order entered pursuant to this section or § 20-103 including the authority to punish as contempt of court any
willful failure of a party to comply with the provisions of the order. A parent or other person having legal custody of a child
may petition the court to enjoin and the court may enter an order to enjoin a parent of the child from filing a petition relating
to custody and visitation of that child for any period of time up to 10 years if doing so is in the best interests of the child and
such parent has been convicted of an offense under the laws of the Commonwealth or a substantially similar law of another
state, the United States, or any foreign jurisdiction which constitutes (i) murder or voluntary manslaughter, or a felony
attempt, conspiracy or solicitation to commit any such offense, if the victim of the offense was a child of the parent, a child
with whom the parent resided at the time the offense occurred, or the other parent of the child, or (ii) felony assault resulting
in serious bodily injury, felony bodily wounding resulting in serious bodily injury, or felony sexual assault, if the victim of
the offense was a child of the parent or a child with whom the parent resided at the time of the offense. When such a petition
to enjoin the filing of a petition for custody and visitation is filed, the court shall appoint a guardian ad litem for the child
pursuant to § 16.1-266.

CHAPTER 47

An Act to amend and reenact 8§ 18.2-308.04 of the Code of Virginia, relating to concealed handgun permit; permit
requirements.
[H 1849]
Approved February 17,2017

Be it enacted by the General Assembly of Virginia:

1. That § 18.2-308.04 of the Code of Virginia is amended and reenacted as follows:

§ 18.2-308.04. Processing of the application and issuance of a concealed handgun permit.

A. The clerk of court shall enter on the application the date on which the application and all other information required
to be submitted by the applicant is received.

B. Upon receipt of the completed application, the court shall consult with either the sheriff or police department of the
county or city and receive a report from the Central Criminal Records Exchange.

C. The court shall issue the permit via United States mail and notify the State Police of the issuance of the permit
within 45 days of receipt of the completed application unless it is determined that the applicant is disqualified. Any order
denying issuance of the permit shall be in accordance with § 18.2-308.08. If the applicant is later found by the court to be
disqualified after a five-year permit has been issued, the permit shall be revoked.

D. A court may authorize the clerk to issue concealed handgun permits, without judicial review, to applicants who have
submitted complete applications, for whom the criminal history records check does not indicate a disqualification and, after
consulting with either the sheriff or police department of the county or city, about which application there are no outstanding
questions or issues. The court clerk shall be immune from suit arising from any acts or omissions relating to the issuance of
concealed handgun permits without judicial review pursuant to this section unless the clerk was grossly negligent or
engaged in willful misconduct. This section shall not be construed to limit, withdraw, or overturn any defense or immunity
already existing in statutory or common law, or to affect any cause of action accruing prior to July 1, 2010.

E. The permit to carry a concealed handgun shall specify only the following information: name, address, date of birth,
gender, height, weight, color of hair, color of eyes, and signature of the permittee; the signature of the judge issuing the
permit, of the clerk of court who has been authorized to sign such permits by the issuing judge, or of the clerk of court who
has been authorized to issue such permits pursuant to subsection D; the date of issuance; and the expiration date. The permit
to carry a concealed handgun shall be re larger than tweo inches wide by three and ene—fourth inches long of a size
comparable to a Virginia driver's license, may be laminated or use a similar process to protect the permit, and shall
otherwise be of a uniform style prescribed by the Department of State Police.

CHAPTER 48

An Act to amend and reenact § 58.1-609.1 of the Code of Virginia, relating to sales and use tax exemption; legal tender
coins.
[H 1668]
Approved February 20, 2017
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Be it enacted by the General Assembly of Virginia:

1. That § 58.1-609.1 of the Code of Virginia is amended and reenacted as follows:

§ 58.1-609.1. Governmental and commodities exemptions.

The tax imposed by this chapter or pursuant to the authority granted in §§ 58.1-605 and 58.1-606 shall not apply to the
following:

1. Fuels which are subject to the tax imposed by Chapter 22 (§ 58.1-2200 et seq.). Persons who are refunded any such
fuel tax shall, however, be subject to the tax imposed by this chapter, unless such taxes would be specifically exempted
pursuant to any provision of this section.

2. Motor vehicles, trailers, semitrailers, mobile homes and travel trailers.

3. Gas, electricity, or water when delivered to consumers through mains, lines, or pipes.

4. Tangible personal property for use or consumption by the Commonwealth, any political subdivision of the
Commonwealth, or the United States. This exclusion shall not apply to sales and leases to privately owned financial and
other privately owned corporations chartered by the United States. Further, this exemption shall not apply to tangible
personal property which is acquired by the Commonwealth or any of its political subdivisions and then transferred to private
businesses for their use in a facility or real property improvement to be used by a private entity or for nongovernmental
purposes other than tangible personal property acquired by the Herbert H. Bateman Advanced Shipbuilding and Carrier
Integration Center and transferred to a Qualified Shipbuilder as defined in the third enactment of Chapter 790 of the
1998 Acts of the General Assembly.

5. Aircraft subject to tax under Chapter 15 (§ 58.1-1500 et seq.).

6. a. Motor fuels and alternative fuels for use in a commercial watercraft, as defined in § 58.1-2201, upon which a fuel
tax is refunded pursuant to § 58.1-2259.

b. Fuels transactions upon which a fuel tax is refunded pursuant to subdivision A 22 of § 58.1-2259.

7. Sales by a government agency of the official flags of the United States, the Commonwealth of Virginia, or of any
county, city or town.

8. Materials furnished by the State Board of Elections pursuant to §§ 24.2-404 through 24.2-407.

9. Watercraft as defined in § 58.1-1401.

10. Tangible personal property used in and about a marine terminal under the supervision of the Virginia Port Authority
for handling cargo, merchandise, freight and equipment. This exemption shall apply to agents, lessees, sublessees or users
of tangible personal property owned by or leased to the Virginia Port Authority and to property acquired or used by the
Authority or by a nonstock, nonprofit corporation that operates a marine terminal or terminals on behalf of the Authority.

11. Sales by prisoners confined in state correctional facilities of artistic products personally made by the prisoners as
authorized by § 53.1-46.

12. Tangible personal property for use or consumption by the Virginia Department for the Blind and Vision Impaired or
any nominee, as defined in § 51.5-60, of such Department.

13. [Expired.]

14. Tangible personal property sold to residents and patients of the Virginia Veterans Care Center at a canteen operated
by the Department of Veterans Services.

15. Tangible personal property for use or consumption by any nonprofit organization whose members include the
Commonwealth and other states and which is organized for the purpose of fostering interstate cooperation and excellence in
government.

16. Tangible personal property purchased for use or consumption by any soil and conservation district which is
organized in accordance with the provisions of Article 3 (§ 10.1-506 et seq.) of Chapter 5 of Title 10.1.

17. Tangible personal property sold or leased to Alexandria Transit Company, Greater Lynchburg Transit Company,
GRTC Transit System, or Greater Roanoke Transit Company, or to any other transit company that is owned, operated, or
controlled by any county, city, or town, or any combination thereof, that provides public transportation services, and/or
tangible personal property sold or leased to any county, city, or town, or any combination thereof, that is transferred to any
of the companies set forth in this subdivision owned, operated, or controlled by any county, city, or town, or any
combination thereof, that provides public transportation services.

18. (Effective until July 1, 2017) Qualified products designated as Energy Star or WaterSense with a sales price of
$2,500 or less per product purchased for noncommercial home or personal use. The exemption provided by this subdivision
shall apply only to sales occurring during the three-day period that begins each year on the first Friday in August and ends at
11:59 p.m. on the following Sunday.

For the purposes of this exemption, an Energy Star qualified product is any dishwasher, clothes washer, air conditioner,
ceiling fan, light bulb, dehumidifier, programmable thermostat, or refrigerator, the energy efficiency of which has been
designated by the United States Environmental Protection Agency and the United States Department of Energy as meeting
or exceeding each such agency's requirements under the Energy Star program. For the purposes of this exemption,
WaterSense qualified products are those that have been recognized as being water efficient by the WaterSense program
sponsored by the U.S. Environmental Protection Agency as indicated by a WaterSense label.

19. On or after July 1; 2615; but before January 1; 2649 Effective through June 30, 2022, gold, silver, or platinum
bullion or legal tender coins whose sales price exceeds $1,000. Each piece of gold, silver, or platinum or legal tender coin
need not exceed $1,000, provided that the sales price of one entire transaction of such pieces exceeds $1,000. "Gold, silver,
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or platinum bullion" means gold, silver, or platinum, and any combination thereof, that has gone through a refining process
and is in a state or condition such that its value depends on its mass and purity and not on its form, numismatic value, or
other value. Gold, silver, or platinum bullion may contain other metals or substances, provided that the other substances by
themselves have minimal value compared with the value of the gold, silver, or platinum. "Legal tender coins" means coins
of any metal content issued by a government as a medium of exchange or payment of debts. "Gold, silver, or platinum
bullion" dees and "legal tender coins" do not include jewelry or works of art.

20. Tangible personal property sold by a sheriff at a correctional facility pursuant to § 53.1-127.1 and sales of prepared
food within such correctional facility.
2. That the provisions of this act shall become effective on January 1, 2018.

CHAPTER 49

An Act to amend the Code of Virginia by adding a section numbered 58.1-623.01, relating to sales and use tax; online
access to dealers' certificate of registration numbers.
[H 1810]
Approved February 20, 2017

Be it enacted by the General Assembly of Virginia:
1. That the Code of Virginia is amended by adding a section numbered 58.1-623.01 as follows:

§ 58.1-623.01. Online access to dealers’ certificate of registration numbers.

The Department shall provide online access by registered dealers to the names and certificate of registration numbers
of dealers who are currently registered for the retail sales and use tax.

CHAPTER 50

An Act to require the Department of Taxation to promulgate regulations that clarify the methodology for determining
deductible gross receipts attributable to business conducted in another state or a foreign country.
[H 1961]
Approved February 20, 2017

Be it enacted by the General Assembly of Virginia:
1. 8§ 1. The Department of Taxation shall promulgate regulations that clarify its interpretation of subdivision B 2 of
§ 58.1-3732 of the Code of Virginia regarding the methodology for determining deductible gross receipts attributable to
business conducted in another state or a foreign country. The regulations shall be based on previous Rulings of the Tax
Commissioner regarding subdivision B 2 of § 58.1-3732 and the decision of the Supreme Court of Virginia in The Nielsen
Company, LLC v. County Board of Arlington County, 289 Va. 79 (2015).

CHAPTER 51

An Act to amend and reenact § 58.1-612 of the Code of Virginia, relating to sales and use tax; nexus to require certain
businesses to collect and remit sales and use tax.
[H 2058]
Approved February 20, 2017

Be it enacted by the General Assembly of Virginia:

1. That § 58.1-612 of the Code of Virginia is amended and reenacted as follows:

§ 58.1-612. Tax collectible from dealers; "dealer" defined; jurisdiction.

A. The tax levied by §§ 58.1-603 and 58.1-604 shall be collectible from all persons who are dealers, as hereinafter
defined, and who have sufficient contact with the Commonwealth to qualify under subsections (i) B and C or (ii) B and D.

B. The term "dealer," as used in this chapter, shall include every person who:

1. Manufactures or produces tangible personal property for sale at retail, for use, consumption, or distribution, or for
storage to be used or consumed in this Commonwealth;

2. Imports or causes to be imported into this Commonwealth tangible personal property from any state or foreign
country, for sale at retail, for use, consumption, or distribution, or for storage to be used or consumed in this
Commonwealth;

3. Sells at retail, or who offers for sale at retail, or who has in his possession for sale at retail, or for use, consumption,
or distribution, or for storage to be used or consumed in this Commonwealth, tangible personal property;

4. Has sold at retail, used, consumed, distributed, or stored for use or consumption in this Commonwealth, tangible
personal property and who cannot prove that the tax levied by this chapter has been paid on the sale at retail, the use,
consumption, distribution, or storage of such tangible personal property;
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5. Leases or rents tangible personal property for a consideration, permitting the use or possession of such property
without transferring title thereto;

6. Is the lessee or rentee of tangible personal property and who pays to the owner of such property a consideration for
the use or possession of such property without acquiring title thereto;

7. As a representative, agent, or solicitor, of an out-of-state principal, solicits, receives and accepts orders from persons
in this Commonwealth for future delivery and whose principal refuses to register as a dealer under § 58.1-613; or

8. Becomes liable to and owes this Commonwealth any amount of tax imposed by this chapter, whether he holds, or is
required to hold, a certificate of registration under § 58.1-613.

C. A dealer shall be deemed to have sufficient activity within the Commonwealth to require registration under
§ 58.1-613 if he:

1. Maintains or has within this Commonwealth, directly or through an agent or subsidiary, an office, warehouse, or
place of business of any nature;

2. Solicits business in this Commonwealth by employees, independent contractors, agents or other representatives;

3. Advertises in newspapers or other periodicals printed and published within this Commonwealth, on billboards or
posters located in this Commonwealth, or through materials distributed in this Commonwealth by means other than the
United States mail;

4. Makes regular deliveries of tangible personal property within this Commonwealth by means other than common
carrier. A person shall be deemed to be making regular deliveries hereunder if vehicles other than those operated by a
common carrier enter this Commonwealth more than 12 times during a calendar year to deliver goods sold by him;

5. Solicits business in this Commonwealth on a continuous, regular, seasonal, or systematic basis by means of
advertising that is broadcast or relayed from a transmitter within this Commonwealth or distributed from a location within
this Commonwealth;

6. Solicits business in this Commonwealth by mail, if the solicitations are continuous, regular, seasonal, or systematic
and if the dealer benefits from any banking, financing, debt collection, or marketing activities occurring in this
Commonwealth or benefits from the location in this Commonwealth of authorized installation, servicing, or repair facilities;

7.1s owned or controlled by the same interests which own or control a business located within this Commonwealth;

8. Has a franchisee or licensee operating under the same trade name in this Commonwealth if the franchisee or licensee
is required to obtain a certificate of registration under § 58.1-613; or

9. Owns tangible personal property that is for sale located in this Commonwealth, or that is rented or leased to a
consumer in this Commonwealth, or offers tangible personal property, on approval, to consumers in this Commonwealth.

D. A dealer is presumed to have sufficient activity within the Commonwealth to require registration under § 58.1-613
(unless the presumption is rebutted as provided herein) if any commonly controlled person maintains a distribution center,
warehouse, fulfillment center, office, or similar location within the Commonwealth that facilitates the delivery of tangible
personal property sold by the dealer to its customers. The presumption in this subsection may be rebutted by demonstrating
that the activities conducted by the commonly controlled person in the Commonwealth are not significantly associated with
the dealer's ability to establish or maintain a market in the Commonwealth for the dealer's sales. For purposes of this
subsection, a "commonly controlled person" means any person that is a member of the same "controlled group of
corporations," as defined in § 1563(a) of the Internal Revenue Code of 1954, as amended or renumbered, as the dealer or
any other entity that, notwithstanding its form of organization, bears the same ownership relationship to the dealer as a
corporation that is a member of the same "controlled group of corporations," as defined in § 1563(a) of the Internal Revenue
Code of 1954, as amended or renumbered.

E. Notwithstanding any other provision of this section, the following shall not be considered to determine whether a
person who has contracted with a commercial printer for printing in the Commonwealth is a "dealer" and whether such
person has sufficient contact with the Commonwealth to be required to register under § 58.1-613:

1. The ownership or leasing by that person of tangible or intangible property located at the Virginia premises of the
commercial printer which is used solely in connection with the printing contract with the person;

2. The sale by that person of property of any kind printed at and shipped or distributed from the Virginia premises of
the commercial printer;

3. Activities in connection with the printing contract with the person performed by or on behalf of that person at the
Virginia premises of the commercial printer; and

4. Activities in connection with the printing contract with the person performed by the commercial printer within
Virginia for or on behalf of that person.

F. In addition to the jurisdictional standards contained in subsections C and D, nothing contained herein (other than
subsection E) shall limit any authority which this Commonwealth may enjoy under the provisions of federal law or an
opinion of the United States Supreme Court to require the collection of sales and use taxes by any dealer who regularly or
systematically solicits sales within this Commonwealth. Furthermore, nothing contained in subsection C shall require any
broadcaster, printer, outdoor advertising firm, advertising distributor, or publisher which broadcasts, publishes, or displays
or distributes paid commercial advertising in this Commonwealth which is intended to be disseminated primarily to
consumers located in this Commonwealth to report or impose any liability to pay any tax imposed under this chapter solely
because such broadcaster, printer, outdoor advertising firm, advertising distributor, or publisher accepted such advertising
contracts from out-of-state advertisers or sellers.
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G. (Contingent effective date) Pursuant to any federal legislation that grants states the authority to require remote
sellers to collect sales and use tax, the Commonwealth is authorized, as permitted by such federal legislation, to require
collection of sales and use tax by any remote seller, or a single or consolidated provider acting on behalf of a remote seller.
If the federal legislation has an exemption for sellers whose sales are less than a minimum amount, then in determining such
amount, the sales made by all persons related within the meanings of subsections (b) and (c) of § 267 or § 707(b)(1) of the
Internal Revenue Code of 1986 shall be aggregated.

CHAPTER 52

An Act to amend and reenact § 58.1-3713 of the Code of Virginia, relating to local gas severance tax; extension of sunset
date.

[H 2169]
Approved February 20, 2017

Be it enacted by the General Assembly of Virginia:
1. That § 58.1-3713 of the Code of Virginia is amended and reenacted as follows:
§ 58.1-3713. Local gas road improvement and Virginia Coalfield Economic Development Authority tax.

A. In addition to the taxes authorized under § 58.1-3712, any county or city may adopt a license tax on every person
engaging in the business of severing gases from the earth. The rate of such tax shall not exceed one percent. The provisions
of § 58.1-3712 as they relate to measurement of gross receipts, filing of reports and record keeping shall be applicable to the
tax imposed under this section.

The moneys collected for each county or city from the taxes imposed under authority of this section and subsection B
of § 58.1-3741 shall be paid into a special fund of such county or city to be called the Coal and Gas Road Improvement
Fund of such county or city, and shall be spent for such improvements to public roads as the coal and gas road improvement
advisory committee and the governing body of such county or city may determine as provided in subsection B of this
section. The county may also, in its discretion, elect to improve city or town roads with its funds if consent of the city or
town council is obtained. Such funds shall be in addition to those allocated to such counties from state highway funds which
allocations shall not be reduced as a result of any revenues received from the tax imposed hereunder. In those localities that
comprise the Virginia Coalfield Economic Development Authority, the tax imposed under this section or subsection B of
§ 58.1-3741 shall be paid as follows: (i) three-fourths of the revenue shall be paid to the Coal and Gas Road Improvement
Fund and used for the purposes set forth herein; however, one-fourth of such revenue may be used to fund the construction
of new water or sewer systems and lines and the repair or enhancement of existing water or sewer systems and lines in areas
with natural water supplies that are insufficient from the standpoint of quality or quantity, or the construction of natural gas
service lines as authorized by § 15.2-2109.3, and (ii) one-fourth of the revenue shall be paid to the Virginia Coalfield
Economic Development Fund. Furthermore, with regard to the portion paid to the Coal and Gas Road Improvement Fund, a
county or city may provide for an additional one-fourth allocation for the construction of new systems or lines for water,
sewer, or natural gas as authorized by § 15.2-2109.3, or the repair or enhancement of existing water, sewer, or natural gas
systems or lines in areas with natural water supplies or existing natural gas services that are insufficient from the standpoint
of quality or quantity; however, if this option is initiated by a county or city, it must satisfy the requirements set forth in
§ 58.1-3713.01. Notwithstanding the foregoing limitations regarding revenues used for water systems, sewer systems, or
natural gas systems, such revenues designated for water and water systems, sewer systems, or natural gas systems shall be
distributed directly to the local public service authority for such purposes instead of the local governing body. Funds in the
Coal and Gas Road Improvement Fund used to construct, repair, or enhance natural gas service lines or systems shall not
exceed one-fourth of the revenue paid to the Coal and Gas Road Improvement Fund collected from the severance tax
imposed upon the severance of natural gas pursuant to this section and may be so used only upon passage of a local
ordinance or resolution of the governing body of the applicable county or city providing for the same.

B. Any county or city imposing the tax authorized in this section or in subsection B of § 58.1-3741 shall establish a
Coal and Gas Road Improvement Advisory Committee, to be composed of four members: (i) a member of the governing
body of such county or city, appointed by the governing body, (ii) a representative of the Department of Transportation, and
(iii) two citizens of such county or city connected with the coal and gas industry, appointed for a term of four years, initially
commencing July 1, 1989, by the chief judge of the circuit court.

Such committee shall develop on or before July 1 of each year a plan for improvement of roads during the following
fiscal year. Such plan shall have the approval of three members of the committee and shall be submitted to the governing
body of the county or city for approval. The governing body may approve or disapprove such plan, but may make no
changes without the approval of three members of the committee.

C. No tax shall be imposed under this section on or after January 1, 2648 2020.
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CHAPTER 53

An Act to amend the Code of Virginia by adding in Article 3 of Chapter 18 of Title 58.1 a section numbered 58.1-1840.2,
relating to Virginia Tax Amnesty Program.
[H 2246]
Approved February 20, 2017

Be it enacted by the General Assembly of Virginia:

1. That the Code of Virginia is amended by adding in Article 3 of Chapter 18 of Title 58.1 a section numbered
58.1-1840.2 as follows:

§58.1-1840.2. Virginia Tax Amnesty Program.

A. There is hereby established the Virginia Tax Amnesty Program (the Program).

B. The Virginia Tax Amnesty Program shall be administered by the Department. Any taxpayer required to file a return
or to pay any tax administered or collected by the Department shall be eligible to participate in the Program, subject to the
requirements in this section and guidelines established by the Tax Commissioner. The Tax Commissioner may require
participants in the Program to complete an amnesty application and such other forms as he may prescribe and to furnish
any additional information he deems necessary to make a determination regarding the validity of such amnesty application.

C. The Tax Commissioner shall establish guidelines and rules for the procedures for participation and any other rules
that are deemed necessary by the Tax Commissioner. The guidelines and rules issued by the Tax Commissioner regarding
the Program shall be exempt from the Administrative Process Act (8§ 2.2-4000 et seq.).

D. The Program shall have the following features:

1. The Program shall be conducted during the period July 1, 2017, through June 30, 2018, and shall not last less than
60 nor more than 75 days. The exact dates of the Program shall be established by the Tax Commissioner.

2. All civil or criminal penalties assessed or assessable, as provided in this title, including the addition to tax under
8§ 58.1-492 and 58.1-504, and one-half of the interest assessed or assessable, as provided in this title, which are the result
of nonpayment, underpayment, nonreporting, or underreporting of tax liabilities, shall be waived upon receipt of the
payment of the amount of taxes and interest owed, with the following exceptions:

a. No taxpayer currently under investigation or prosecution for filing a fraudulent return or failing to file a return with
the intent to evade tax shall be eligible to participate in the Program.

b. No taxpayer shall be eligible to participate in the Program with respect to any assessment outstanding for which the
date of assessment is less than 90 days prior to the first day of the Program or with respect to any liability arising from the
failure to file a return for which the due date of the return is less than 90 days prior to the first day of the Program.

c. No taxpayer shall be eligible to participate in the Program with respect to any tax liability from the income taxes
imposed by 8§ 58.1-320, 58.1-360, and 58.1-400, if the tax liability is attributable to taxable years beginning on and after
January 1, 2016.

E. For the purpose of computing the outstanding balance due because of the nonpayment, underpayment,
nonreporting, or underreporting of any tax liability that has not been assessed prior to the first day of the Program, the rate
of interest specified for omitted taxes and assessments under § 58.1-15 shall not be applicable. Instead, the Tax
Commissioner shall establish one interest rate to be used for each taxable year that approximates the average
"underpayment rate" specified under § 58.1-15 for the five-year period immediately preceding the Program.

F. 1. If any taxpayer eligible for amnesty under this section and under the rules and guidelines established by the Tax
Commissioner retains any outstanding balance after the close of the Program because of the nonpayment, underpayment,
nonreporting, or underreporting of any tax liability eligible for relief under the Program, then such balance shall be subject
to a 20 percent penalty on the unpaid tax. This penalty is in addition to all other penalties that may apply to the taxpayer.

2. Any taxpayer who defaults upon any agreement to pay tax and interest arising out of a grant of amnesty is subject to
reinstatement of the penalty and interest forgiven and the imposition of the penalty under this section as though the taxpayer
retained the original outstanding balance at the close of the Program.

G. For the purpose of implementing the Program, the Department is exempt from subsection B of § 2.2-2016.1 and
8§ 2.2-2018.1, 2.2-2020, and 2.2-2021 pertaining to the Virginia Information Technologies Agency's project management
and procurement oversight.

CHAPTER 54

An Act to amend and reenact § 58.1-609.6 of the Code of Virginia, relating to sales and use tax exemption; certain textbooks
and other educational materials.
[H 2377]
Approved February 20, 2017

Be it enacted by the General Assembly of Virginia:
1. That § 58.1-609.6 of the Code of Virginia is amended and reenacted as follows:
§ 58.1-609.6. Media-related exemptions.
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The tax imposed by this chapter or pursuant to the authority granted in §§ 58.1-605 and 58.1-606 shall not apply to the
following:

1. Leasing, renting or licensing of copyright audio or video tapes, and films for public exhibition at motion picture
theaters or by licensed radio and television stations.

2. Broadcasting equipment and parts and accessories thereto and towers used or to be used by commercial radio and
television companies, wired or land based wireless cable television systems, common carriers or video programmers using
an open video system or other video platform provided by telephone common carriers, or concerns which are under the
regulation and supervision of the Federal Communications Commission and amplification, transmission and distribution
equipment used or to be used by wired or land based wireless cable television systems, or open video systems or other video
systems provided by telephone common carriers.

3. Any publication issued daily, or regularly at average intervals not exceeding three months, and advertising
supplements and any other printed matter ultimately distributed with or as part of such publications; however, newsstand
sales of the same are taxable. As used in this subdivision, the term "newsstand sales" shall not include sales of back copies
of publications by the publisher or his agent.

4. Catalogs, letters, brochures, reports, and similar printed materials, except administrative supplies, the envelopes,
containers and labels used for packaging and mailing same, and paper furnished to a printer for fabrication into such printed
materials, when stored for 12 months or less in the Commonwealth and distributed for use without the Commonwealth. As
used in this subdivision, "administrative supplies" includes, but is not limited to, letterhead, envelopes, and other stationery;
and invoices, billing forms, payroll forms, price lists, time cards, computer cards, and similar supplies. Notwithstanding the
provisions of subdivision 5 or the definition of "advertising" contained in § 58.1-602, (i) any advertising business located
outside the Commonwealth which purchases printing from a printer within the Commonwealth shall not be deemed the user
or consumer of the printed materials when such purchases would have been exempt under this subdivision, and (ii) from
July 1, 1995, through June 30, 2002, and beginning July 1, 2002, and ending July 1, 2017, any advertising business which
purchases printing from a printer within the Commonwealth shall not be deemed the user or consumer of the printed
materials when such purchases would have been exempt under subdivision 3 or this subdivision, provided that the
advertising agency shall certify to the Tax Commissioner, upon request, that such printed material was distributed outside
the Commonwealth and such certification shall be retained as a part of the transaction record and shall be subject to further
review by the Tax Commissioner.

5. Advertising as defined in § 58.1-602.

6. Beginning July 1, 1995, and ending July 1, 2019:

a. (i) The lease, rental, license, sale, other transfer, or use of any audio or video tape, film or other audiovisual work
where the transferee or user acquires or has acquired the work for the purpose of licensing, distributing, broadcasting,
commercially exhibiting or reproducing the work or using or incorporating the work into another such work; (ii) the
provision of production services or fabrication in connection with the production of any portion of such audiovisual work,
including, but not limited to, scriptwriting, photography, sound, musical composition, special effects, animation, adaptation,
dubbing, mixing, editing, cutting and provision of production facilities or equipment; or (iii) the transfer or use of tangible
personal property, including, but not limited to, scripts, musical scores, storyboards, artwork, film, tapes and other media,
incident to the performance of such services or fabrication; however, audiovisual works and incidental tangible personal
property described in clauses (i) and (iii) shall be subject to tax as otherwise provided in this chapter to the extent of the
value of their tangible components prior to their use in the production of any audiovisual work and prior to their
enhancement by any production service; and

b. Equipment and parts and accessories thereto used or to be used in the production of such audiovisual works.

7. Beginning July 1, 1998, and ending July 1, 2647 2022, textbooks and other educational materials withdrawn from
inventory at book-publishing distribution facilities for free distribution to professors and other individuals who have an
educational focus.

CHAPTER 55

An Act to amend and reenact 8§ 8.01-225 and 54.1-3408 of the Code of Virginia, relating to dispensing of naloxone.
[S 848]
Approved February 20, 2017

Be it enacted by the General Assembly of Virginia:

1. That §§ 8.01-225 and 54.1-3408 of the Code of Virginia are amended and reenacted as follows:

§ 8.01-225. Persons rendering emergency care, obstetrical services exempt from liability.

A. Any person who:

1. In good faith, renders emergency care or assistance, without compensation, to any ill or injured person (i) at the
scene of an accident, fire, or any life-threatening emergency; (ii) at a location for screening or stabilization of an emergency
medical condition arising from an accident, fire, or any life-threatening emergency; or (iii) en route to any hospital, medical
clinic, or doctor's office, shall not be liable for any civil damages for acts or omissions resulting from the rendering of such
care or assistance. For purposes of this subdivision, emergency care or assistance includes the forcible entry of a motor
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vehicle in order to remove an unattended minor at risk of serious bodily injury or death, provided the person has attempted
to contact a law-enforcement officer, as defined in § 9.1-101, a firefighter, as defined in § 65.2-102, emergency medical
services personnel, as defined in § 32.1-111.1, or an emergency 911 system, if feasible under the circumstances.

2. In the absence of gross negligence, renders emergency obstetrical care or assistance to a female in active labor who
has not previously been cared for in connection with the pregnancy by such person or by another professionally associated
with such person and whose medical records are not reasonably available to such person shall not be liable for any civil
damages for acts or omissions resulting from the rendering of such emergency care or assistance. The immunity herein
granted shall apply only to the emergency medical care provided.

3. In good faith and without compensation, including any emergency medical services provider who holds a valid
certificate issued by the Commissioner of Health, administers epinephrine in an emergency to an individual shall not be
liable for any civil damages for ordinary negligence in acts or omissions resulting from the rendering of such treatment if
such person has reason to believe that the individual receiving the injection is suffering or is about to suffer a
life-threatening anaphylactic reaction.

4. Provides assistance upon request of any police agency, fire department, emergency medical services agency, or
governmental agency in the event of an accident or other emergency involving the use, handling, transportation,
transmission, or storage of liquefied petroleum gas, liquefied natural gas, hazardous material, or hazardous waste as defined
in § 10.1-1400 or regulations of the Virginia Waste Management Board shall not be liable for any civil damages resulting
from any act of commission or omission on his part in the course of his rendering such assistance in good faith.

5. Is an emergency medical services provider possessing a valid certificate issued by authority of the State Board of
Health who in good faith renders emergency care or assistance, whether in person or by telephone or other means of
communication, without compensation, to any injured or ill person, whether at the scene of an accident, fire, or any other
place, or while transporting such injured or ill person to, from, or between any hospital, medical facility, medical clinic,
doctor's office, or other similar or related medical facility, shall not be liable for any civil damages for acts or omissions
resulting from the rendering of such emergency care, treatment, or assistance, including but in no way limited to acts or
omissions which involve violations of State Department of Health regulations or any other state regulations in the rendering
of such emergency care or assistance.

6. In good faith and without compensation, renders or administers emergency cardiopulmonary resuscitation (CPR);
cardiac defibrillation, including, but not limited to, the use of an automated external defibrillator (AED); or other emergency
life-sustaining or resuscitative treatments or procedures which have been approved by the State Board of Health to any sick
or injured person, whether at the scene of a fire, an accident, or any other place, or while transporting such person to or from
any hospital, clinic, doctor's office, or other medical facility, shall be deemed qualified to administer such emergency
treatments and procedures and shall not be liable for acts or omissions resulting from the rendering of such emergency
resuscitative treatments or procedures.

7. Operates an AED at the scene of an emergency, trains individuals to be operators of AEDs, or orders AEDs, shall be
immune from civil liability for any personal injury that results from any act or omission in the use of an AED in an
emergency where the person performing the defibrillation acts as an ordinary, reasonably prudent person would have acted
under the same or similar circumstances, unless such personal injury results from gross negligence or willful or wanton
misconduct of the person rendering such emergency care.

8. Maintains an AED located on real property owned or controlled by such person shall be immune from civil liability
for any personal injury that results from any act or omission in the use in an emergency of an AED located on such property
unless such personal injury results from gross negligence or willful or wanton misconduct of the person who maintains the
AED or his agent or employee.

9. Is an employee of a school board or of a local health department approved by the local governing body to provide
health services pursuant to § 22.1-274 who, while on school property or at a school-sponsored event, (i) renders emergency
care or assistance to any sick or injured person; (ii) renders or administers emergency cardiopulmonary resuscitation (CPR);
cardiac defibrillation, including, but not limited to, the use of an automated external defibrillator (AED); or other emergency
life-sustaining or resuscitative treatments or procedures that have been approved by the State Board of Health to any sick or
injured person; (iii) operates an AED, trains individuals to be operators of AEDs, or orders AEDs; or (iv) maintains an
AED, shall not be liable for civil damages for ordinary negligence in acts or omissions on the part of such employee while
engaged in the acts described in this subdivision.

10. Is a volunteer in good standing and certified to render emergency care by the National Ski Patrol System, Inc., who,
in good faith and without compensation, renders emergency care or assistance to any injured or ill person, whether at the
scene of a ski resort rescue, outdoor emergency rescue, or any other place or while transporting such injured or ill person to
a place accessible for transfer to any available emergency medical system unit, or any resort owner voluntarily providing a
ski patroller employed by him to engage in rescue or recovery work at a resort not owned or operated by him, shall not be
liable for any civil damages for acts or omissions resulting from the rendering of such emergency care, treatment, or
assistance, including but not limited to acts or omissions which involve violations of any state regulation or any standard of
the National Ski Patrol System, Inc., in the rendering of such emergency care or assistance, unless such act or omission was
the result of gross negligence or willful misconduct.

11. Is an employee of (i) a school board, (ii) a school for students with disabilities as defined in § 22.1-319 licensed by
the Board of Education, or (iii) a private school accredited pursuant to § 22.1-19 as administered by the Virginia Council for
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Private Education and is authorized by a prescriber and trained in the administration of insulin and glucagon, who, upon the
written request of the parents as defined in § 22.1-1, assists with the administration of insulin or administers glucagon to a
student diagnosed as having diabetes who requires insulin injections during the school day or for whom glucagon has been
prescribed for the emergency treatment of hypoglycemia shall not be liable for any civil damages for ordinary negligence in
acts or omissions resulting from the rendering of such treatment if the insulin is administered according to the child's
medication schedule or such employee has reason to believe that the individual receiving the glucagon is suffering or is
about to suffer life-threatening hypoglycemia. Whenever any such employee is covered by the immunity granted herein, the
school board or school employing him shall not be liable for any civil damages for ordinary negligence in acts or omissions
resulting from the rendering of such insulin or glucagon treatment.

12. Is a school nurse, an employee of a school board, an employee of a local governing body, or an employee of a local
health department who is authorized by a prescriber and trained in the administration of epinephrine and who provides,
administers, or assists in the administration of epinephrine to a student believed in good faith to be having an anaphylactic
reaction, or is the prescriber of the epinephrine, shall not be liable for any civil damages for ordinary negligence in acts or
omissions resulting from the rendering of such treatment.

13. Is an employee of a school for students with disabilities, as defined in § 22.1-319 and licensed by the Board of
Education, or an employee of a private school that is accredited pursuant to § 22.1-19 as administered by the Virginia
Council for Private Education who is authorized by a prescriber and trained in the administration of epinephrine and who
administers or assists in the administration of epinephrine to a student believed in good faith to be having an anaphylactic
reaction, or is the prescriber of the epinephrine, shall not be liable for any civil damages for ordinary negligence in acts or
omissions resulting from the rendering of such treatment. Whenever any employee is covered by the immunity granted in
this subdivision, the school shall not be liable for any civil damages for ordinary negligence in acts or omissions resulting
from such administration or assistance.

14. Is an employee of a provider licensed by the Department of Behavioral Health and Developmental Services, or
provides services pursuant to a contract with a provider licensed by the Department of Behavioral Health and
Developmental Services, who has been trained in the administration of insulin and glucagon and who administers or assists
with the administration of insulin or administers glucagon to a person diagnosed as having diabetes who requires insulin
injections or for whom glucagon has been prescribed for the emergency treatment of hypoglycemia in accordance with
§ 54.1-3408 shall not be liable for any civil damages for ordinary negligence in acts or omissions resulting from the
rendering of such treatment if the insulin is administered in accordance with the prescriber's instructions or such person has
reason to believe that the individual receiving the glucagon is suffering or is about to suffer life-threatening hypoglycemia.
Whenever any employee of a provider licensed by the Department of Behavioral Health and Developmental Services or a
person who provides services pursuant to a contract with a provider licensed by the Department of Behavioral Health and
Developmental Services is covered by the immunity granted herein, the provider shall not be liable for any civil damages
for ordinary negligence in acts or omissions resulting from the rendering of such insulin or glucagon treatment.

15. Is an employee of a provider licensed by the Department of Behavioral Health and Developmental Services, or
provides services pursuant to a contract with a provider licensed by the Department of Behavioral Health and
Developmental Services, who has been trained in the administration of epinephrine and who administers or assists in the
administration of epinephrine to a person believed in good faith to be having an anaphylactic reaction in accordance with
the prescriber's instructions shall not be liable for any civil damages for ordinary negligence in acts or omissions resulting
from the rendering of such treatment.

16. In good faith prescribes, dispenses, or administers naloxone or other opioid antagonist used for overdose reversal in
an emergency to an individual who is believed to be experiencing or about to experience a life-threatening opiate overdose
shall not be liable for any civil damages for ordinary negligence in acts or omissions resulting from the rendering of such
treatment if acting in accordance with the provisions of subsection X or Y of § 54.1-3408 or in his role as a member of an
emergency medical services agency.

B. Any licensed physician serving without compensation as the operational medical director for an emergency medical
services agency that holds a valid license as an emergency medical services agency issued by the Commissioner of Health
shall not be liable for any civil damages for any act or omission resulting from the rendering of emergency medical services
in good faith by the personnel of such licensed agency unless such act or omission was the result of such physician's gross
negligence or willful misconduct.

Any person serving without compensation as a dispatcher for any licensed public or nonprofit emergency medical
services agency in the Commonwealth shall not be liable for any civil damages for any act or omission resulting from the
rendering of emergency services in good faith by the personnel of such licensed agency unless such act or omission was the
result of such dispatcher's gross negligence or willful misconduct.

Any individual, certified by the State Office of Emergency Medical Services as an emergency medical services
instructor and pursuant to a written agreement with such office, who, in good faith and in the performance of his duties,
provides instruction to persons for certification or recertification as a certified basic life support or advanced life support
emergency medical services provider shall not be liable for any civil damages for acts or omissions on his part directly
relating to his activities on behalf of such office unless such act or omission was the result of such emergency medical
services instructor's gross negligence or willful misconduct.
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Any licensed physician serving without compensation as a medical advisor to an E-911 system in the Commonwealth
shall not be liable for any civil damages for any act or omission resulting from rendering medical advice in good faith to
establish protocols to be used by the personnel of the E-911 service, as defined in § 58.1-1730, when answering emergency
calls unless such act or omission was the result of such physician's gross negligence or willful misconduct.

Any licensed physician who directs the provision of emergency medical services, as authorized by the State Board of
Health, through a communications device shall not be liable for any civil damages for any act or omission resulting from the
rendering of such emergency medical services unless such act or omission was the result of such physician's gross
negligence or willful misconduct.

Any licensed physician serving without compensation as a supervisor of an AED in the Commonwealth shall not be
liable for any civil damages for any act or omission resulting from rendering medical advice in good faith to the owner of
the AED relating to personnel training, local emergency medical services coordination, protocol approval, AED deployment
strategies, and equipment maintenance plans and records unless such act or omission was the result of such physician's
gross negligence or willful misconduct.

C. Any communications services provider, as defined in § 58.1-647, including mobile service, and any provider of
Voice-over-Internet Protocol service, in the Commonwealth shall not be liable for any civil damages for any act or omission
resulting from rendering such service with or without charge related to emergency calls unless such act or omission was the
result of such service provider's gross negligence or willful misconduct.

Any volunteer engaging in rescue or recovery work at a mine, or any mine operator voluntarily providing personnel to
engage in rescue or recovery work at a mine not owned or operated by such operator, shall not be liable for civil damages
for acts or omissions resulting from the rendering of such rescue or recovery work in good faith unless such act or omission
was the result of gross negligence or willful misconduct. For purposes of this subsection, "Voice-over-Internet Protocol
service" or "VoIP service" means any Internet protocol-enabled services utilizing a broadband connection, actually
originating or terminating in Internet Protocol from either or both ends of a channel of communication offering real time,
multidirectional voice functionality, including, but not limited to, services similar to traditional telephone service.

D. Nothing contained in this section shall be construed to provide immunity from liability arising out of the operation
of a motor vehicle.

E. For the purposes of this section, "compensation" shall not be construed to include (i) the salaries of police, fire, or
other public officials or personnel who render such emergency assistance; (ii) the salaries or wages of employees of a coal
producer engaging in emergency medical services or first aid services pursuant to the provisions of § 45.1-161.38,
45.1-161.101, 45.1-161.199, or 45.1-161.263; (iii) complimentary lift tickets, food, lodging, or other gifts provided as a
gratuity to volunteer members of the National Ski Patrol System, Inc., by any resort, group, or agency; (iv) the salary of any
person who (a) owns an AED for the use at the scene of an emergency, (b) trains individuals, in courses approved by the
Board of Health, to operate AEDs at the scene of emergencies, (c) orders AEDs for use at the scene of emergencies, or
(d) operates an AED at the scene of an emergency; or (v) expenses reimbursed to any person providing care or assistance
pursuant to this section.

For the purposes of this section, "emergency medical services provider" shall include a person licensed or certified as
such or its equivalent by any other state when he is performing services that he is licensed or certified to perform by such
other state in caring for a patient in transit in the Commonwealth, which care originated in such other state.

Further, the public shall be urged to receive training on how to use CPR and an AED in order to acquire the skills and
confidence to respond to emergencies using both CPR and an AED.

§ 54.1-3408. Professional use by practitioners.

A. A practitioner of medicine, osteopathy, podiatry, dentistry, or veterinary medicine or a licensed nurse practitioner
pursuant to § 54.1-2957.01, a licensed physician assistant pursuant to § 54.1-2952.1, or a TPA-certified optometrist
pursuant to Article 5 (§ 54.1-3222 et seq.) of Chapter 32 shall only prescribe, dispense, or administer controlled substances
in good faith for medicinal or therapeutic purposes within the course of his professional practice.

B. The prescribing practitioner's order may be on a written prescription or pursuant to an oral prescription as
authorized by this chapter. The prescriber may administer drugs and devices, or he may cause drugs or devices to be
administered by:

1. A nurse, physician assistant, or intern under his direction and supervision;

2. Persons trained to administer drugs and devices to patients in state-owned or state-operated hospitals or facilities
licensed as hospitals by the Board of Health or psychiatric hospitals licensed by the Department of Behavioral Health and
Developmental Services who administer drugs under the control and supervision of the prescriber or a pharmacist;

3. Emergency medical services personnel certified and authorized to administer drugs and devices pursuant to
regulations of the Board of Health who act within the scope of such certification and pursuant to an oral or written order or
standing protocol; or

4. A licensed respiratory therapist as defined in § 54.1-2954 who administers by inhalation controlled substances used
in inhalation or respiratory therapy.

C. Pursuant to an oral or written order or standing protocol, the prescriber, who is authorized by state or federal law to
possess and administer radiopharmaceuticals in the scope of his practice, may authorize a nuclear medicine technologist to
administer, under his supervision, radiopharmaceuticals used in the diagnosis or treatment of disease.
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D. Pursuant to an oral or written order or standing protocol issued by the prescriber within the course of his
professional practice, such prescriber may authorize registered nurses and licensed practical nurses to possess
(i) epinephrine and oxygen for administration in treatment of emergency medical conditions and (ii) heparin and sterile
normal saline to use for the maintenance of intravenous access lines.

Pursuant to the regulations of the Board of Health, certain emergency medical services technicians may possess and
administer epinephrine in emergency cases of anaphylactic shock.

Pursuant to an order or standing protocol issued by the prescriber within the course of his professional practice, any
school nurse, school board employee, employee of a local governing body, or employee of a local health department who is
authorized by a prescriber and trained in the administration of epinephrine may possess and administer epinephrine.

Pursuant to an order or a standing protocol issued by the prescriber within the course of his professional practice, any
employee of a school for students with disabilities, as defined in § 22.1-319 and licensed by the Board of Education, or any
employee of a private school that is accredited pursuant to § 22.1-19 as administered by the Virginia Council for Private
Education who is authorized by a prescriber and trained in the administration of epinephrine may possess and administer
epinephrine.

Pursuant to an order issued by the prescriber within the course of his professional practice, an employee of a provider
licensed by the Department of Behavioral Health and Developmental Services or a person providing services pursuant to a
contract with a provider licensed by the Department of Behavioral Health and Developmental Services may possess and
administer epinephrine, provided such person is authorized and trained in the administration of epinephrine.

Pursuant to an oral or written order or standing protocol issued by the prescriber within the course of his professional
practice, such prescriber may authorize pharmacists to possess epinephrine and oxygen for administration in treatment of
emergency medical conditions.

E. Pursuant to an oral or written order or standing protocol issued by the prescriber within the course of his
professional practice, such prescriber may authorize licensed physical therapists to possess and administer topical
corticosteroids, topical lidocaine, and any other Schedule VI topical drug.

F. Pursuant to an oral or written order or standing protocol issued by the prescriber within the course of his professional
practice, such prescriber may authorize licensed athletic trainers to possess and administer topical corticosteroids, topical
lidocaine, or other Schedule VI topical drugs; oxygen for use in emergency situations; and epinephrine for use in emergency
cases of anaphylactic shock.

G. Pursuant to an oral or written order or standing protocol issued by the prescriber within the course of his
professional practice, and in accordance with policies and guidelines established by the Department of Health pursuant to
§ 32.1-50.2, such prescriber may authorize registered nurses or licensed practical nurses under the immediate and direct
supervision of a registered nurse to possess and administer tuberculin purified protein derivative (PPD) in the absence of a
prescriber. The Department of Health's policies and guidelines shall be consistent with applicable guidelines developed by
the Centers for Disease Control and Prevention for preventing transmission of mycobacterium tuberculosis and shall be
updated to incorporate any subsequently implemented standards of the Occupational Safety and Health Administration and
the Department of Labor and Industry to the extent that they are inconsistent with the Department of Health's policies and
guidelines. Such standing protocols shall explicitly describe the categories of persons to whom the tuberculin test is to be
administered and shall provide for appropriate medical evaluation of those in whom the test is positive. The prescriber shall
ensure that the nurse implementing such standing protocols has received adequate training in the practice and principles
underlying tuberculin screening.

The Health Commissioner or his designee may authorize registered nurses, acting as agents of the Department of
Health, to possess and administer, at the nurse's discretion, tuberculin purified protein derivative (PPD) to those persons in
whom tuberculin skin testing is indicated based on protocols and policies established by the Department of Health.

H. Pursuant to a written order or standing protocol issued by the prescriber within the course of his professional
practice, such prescriber may authorize, with the consent of the parents as defined in § 22.1-1, an employee of (i) a school
board, (ii) a school for students with disabilities as defined in § 22.1-319 licensed by the Board of Education, or (iii) a
private school accredited pursuant to § 22.1-19 as administered by the Virginia Council for Private Education who is trained
in the administration of insulin and glucagon to assist with the administration of insulin or administer glucagon to a student
diagnosed as having diabetes and who requires insulin injections during the school day or for whom glucagon has been
prescribed for the emergency treatment of hypoglycemia. Such authorization shall only be effective when a licensed nurse,
nurse practitioner, physician, or physician assistant is not present to perform the administration of the medication.

Pursuant to a written order issued by the prescriber within the course of his professional practice, such prescriber may
authorize an employee of a provider licensed by the Department of Behavioral Health and Developmental Services or a
person providing services pursuant to a contract with a provider licensed by the Department of Behavioral Health and
Developmental Services to assist with the administration of insulin or to administer glucagon to a person diagnosed as
having diabetes and who requires insulin injections or for whom glucagon has been prescribed for the emergency treatment
of hypoglycemia, provided such employee or person providing services has been trained in the administration of insulin and
glucagon.

1. A prescriber may authorize, pursuant to a protocol approved by the Board of Nursing, the administration of vaccines
to adults for immunization, when a practitioner with prescriptive authority is not physically present, by (i) licensed
pharmacists, (ii) registered nurses, or (iii) licensed practical nurses under the immediate and direct supervision of a
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registered nurse. A prescriber acting on behalf of and in accordance with established protocols of the Department of Health
may authorize the administration of vaccines to any person by a pharmacist, nurse, or designated emergency medical
services provider who holds an advanced life support certificate issued by the Commissioner of Health under the direction
of an operational medical director when the prescriber is not physically present. The emergency medical services provider
shall provide documentation of the vaccines to be recorded in the Virginia Immunization Information System.

J. A dentist may cause Schedule VI topical drugs to be administered under his direction and supervision by either a
dental hygienist or by an authorized agent of the dentist.

Further, pursuant to a written order and in accordance with a standing protocol issued by the dentist in the course of his
professional practice, a dentist may authorize a dental hygienist under his general supervision, as defined in § 54.1-2722, to
possess and administer topical oral fluorides, topical oral anesthetics, topical and directly applied antimicrobial agents for
treatment of periodontal pocket lesions, as well as any other Schedule VI topical drug approved by the Board of Dentistry.

In addition, a dentist may authorize a dental hygienist under his direction to administer Schedule VI nitrous oxide and
oxygen inhalation analgesia and, to persons 18 years of age or older, Schedule VI local anesthesia.

K. Pursuant to an oral or written order or standing protocol issued by the prescriber within the course of his
professional practice, such prescriber may authorize registered professional nurses certified as sexual assault nurse
examiners-A (SANE-A) under his supervision and when he is not physically present to possess and administer preventive
medications for victims of sexual assault as recommended by the Centers for Disease Control and Prevention.

L. This section shall not prevent the administration of drugs by a person who has satisfactorily completed a training
program for this purpose approved by the Board of Nursing and who administers such drugs in accordance with a
prescriber's instructions pertaining to dosage, frequency, and manner of administration, and in accordance with regulations
promulgated by the Board of Pharmacy relating to security and record keeping, when the drugs administered would be
normally self-administered by (i) an individual receiving services in a program licensed by the Department of Behavioral
Health and Developmental Services; (ii) a resident of the Virginia Rehabilitation Center for the Blind and Vision Impaired;
(iii) a resident of a facility approved by the Board or Department of Juvenile Justice for the placement of children in need of
services or delinquent or alleged delinquent youth; (iv) a program participant of an adult day-care center licensed by the
Department of Social Services; (v) a resident of any facility authorized or operated by a state or local government whose
primary purpose is not to provide health care services; (vi) a resident of a private children's residential facility, as defined in
§ 63.2-100 and licensed by the Department of Social Services, Department of Education, or Department of Behavioral
Health and Developmental Services; or (vii) a student in a school for students with disabilities, as defined in § 22.1-319 and
licensed by the Board of Education.

In addition, this section shall not prevent a person who has successfully completed a training program for the
administration of drugs via percutaneous gastrostomy tube approved by the Board of Nursing and been evaluated by a
registered nurse as having demonstrated competency in administration of drugs via percutaneous gastrostomy tube from
administering drugs to a person receiving services from a program licensed by the Department of Behavioral Health and
Developmental Services to such person via percutaneous gastrostomy tube. The continued competency of a person to
administer drugs via percutaneous gastrostomy tube shall be evaluated semiannually by a registered nurse.

M. Medication aides registered by the Board of Nursing pursuant to Article 7 (§ 54.1-3041 et seq.) of Chapter 30 may
administer drugs that would otherwise be self-administered to residents of any assisted living facility licensed by the
Department of Social Services. A registered medication aide shall administer drugs pursuant to this section in accordance
with the prescriber's instructions pertaining to dosage, frequency, and manner of administration; in accordance with
regulations promulgated by the Board of Pharmacy relating to security and recordkeeping; in accordance with the assisted
living facility's Medication Management Plan; and in accordance with such other regulations governing their practice
promulgated by the Board of Nursing.

N. In addition, this section shall not prevent the administration of drugs by a person who administers such drugs in
accordance with a physician's instructions pertaining to dosage, frequency, and manner of administration and with written
authorization of a parent, and in accordance with school board regulations relating to training, security and record keeping,
when the drugs administered would be normally self-administered by a student of a Virginia public school. Training for
such persons shall be accomplished through a program approved by the local school boards, in consultation with the local
departments of health.

O. In addition, this section shall not prevent the administration of drugs by a person to (i) a child in a child day program
as defined in § 63.2-100 and regulated by the State Board of Social Services or a local government pursuant to § 15.2-914,
or (ii) a student of a private school that is accredited pursuant to § 22.1-19 as administered by the Virginia Council for
Private Education, provided such person (a) has satisfactorily completed a training program for this purpose approved by
the Board of Nursing and taught by a registered nurse, licensed practical nurse, nurse practitioner, physician assistant,
doctor of medicine or osteopathic medicine, or pharmacist; (b) has obtained written authorization from a parent or guardian;
(c) administers drugs only to the child identified on the prescription label in accordance with the prescriber's instructions
pertaining to dosage, frequency, and manner of administration; and (d) administers only those drugs that were dispensed
from a pharmacy and maintained in the original, labeled container that would normally be self-administered by the child or
student, or administered by a parent or guardian to the child or student.

P. In addition, this section shall not prevent the administration or dispensing of drugs and devices by persons if they are
authorized by the State Health Commissioner in accordance with protocols established by the State Health Commissioner
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pursuant to § 32.1-42.1 when (i) the Governor has declared a disaster or a state of emergency or the United States Secretary
of Health and Human Services has issued a declaration of an actual or potential bioterrorism incident or other actual or
potential public health emergency; (ii) it is necessary to permit the provision of needed drugs or devices; and (iii) such
persons have received the training necessary to safely administer or dispense the needed drugs or devices. Such persons
shall administer or dispense all drugs or devices under the direction, control, and supervision of the State Health
Commissioner.

Q. Nothing in this title shall prohibit the administration of normally self-administered drugs by unlicensed individuals
to a person in his private residence.

R. This section shall not interfere with any prescriber issuing prescriptions in compliance with his authority and scope
of practice and the provisions of this section to a Board agent for use pursuant to subsection G of § 18.2-258.1. Such
prescriptions issued by such prescriber shall be deemed to be valid prescriptions.

S. Nothing in this title shall prevent or interfere with dialysis care technicians or dialysis patient care technicians who
are certified by an organization approved by the Board of Health Professions or persons authorized for provisional practice
pursuant to Chapter 27.01 (§ 54.1-2729.1 et seq.), in the ordinary course of their duties in a Medicare-certified renal dialysis
facility, from administering heparin, topical needle site anesthetics, dialysis solutions, sterile normal saline solution, and
blood volumizers, for the purpose of facilitating renal dialysis treatment, when such administration of medications occurs
under the orders of a licensed physician, nurse practitioner, or physician assistant and under the immediate and direct
supervision of a licensed registered nurse. Nothing in this chapter shall be construed to prohibit a patient care dialysis
technician trainee from performing dialysis care as part of and within the scope of the clinical skills instruction segment of a
supervised dialysis technician training program, provided such trainee is identified as a "trainee" while working in a renal
dialysis facility.

The dialysis care technician or dialysis patient care technician administering the medications shall have demonstrated
competency as evidenced by holding current valid certification from an organization approved by the Board of Health
Professions pursuant to Chapter 27.01 (§ 54.1-2729.1 et seq.).

T. Persons who are otherwise authorized to administer controlled substances in hospitals shall be authorized to
administer influenza or pneumococcal vaccines pursuant to § 32.1-126.4.

U. Pursuant to a specific order for a patient and under his direct and immediate supervision, a prescriber may authorize
the administration of controlled substances by personnel who have been properly trained to assist a doctor of medicine or
osteopathic medicine, provided the method does not include intravenous, intrathecal, or epidural administration and the
prescriber remains responsible for such administration.

V. A physician assistant, nurse or a dental hygienist may possess and administer topical fluoride varnish to the teeth of
children aged six months to three years pursuant to an oral or written order or a standing protocol issued by a doctor of
medicine, osteopathic medicine, or dentistry that conforms to standards adopted by the Department of Health.

W. A prescriber, acting in accordance with guidelines developed pursuant to § 32.1-46.02, may authorize the
administration of influenza vaccine to minors by a licensed pharmacist, registered nurse, licensed practical nurse under the
direction and immediate supervision of a registered nurse, or emergency medical services provider who holds an advanced
life support certificate issued by the Commissioner of Health when the prescriber is not physically present.

X. Notwithstanding the provisions of § 54.1-3303, pursuant to an oral, written, or standing order issued by a prescriber,
and in accordance with protocols developed by the Board of Pharmacy in consultation with the Board of Medicine and the
Department of Health, a pharmacist may dispense naloxone or other opioid antagonist used for overdose reversal and a
person may possess and administer naloxone or other opioid antagonist used for overdose reversal to a person who is
believed to be experiencing or about to experience a life-threatening epiate opioid overdose. Law-enforcement officers as
defined in § 9.1-101 and firefighters who have completed a training program may also possess and administer naloxone in
accordance with protocols developed by the Board of Pharmacy in consultation with the Board of Medicine and the
Department of Health.

Y. Notwithstanding any other law or regulation to the contrary, a person who is authorized by the Department of
Behavioral Health and Developmental Services to train individuals on the administration of naloxone for use in opioid
overdose reversal and who is acting on behalf of an organization that provides services to individuals at risk of
experiencing an opioid overdose or training in the administration of naloxone for overdose reversal and that has obtained a
controlled substances registration from the Board of Pharmacy pursuant to § 54.1-3423 may dispense naloxone to a person
who has completed a training program on the administration of naloxone for opioid overdose reversal approved by the
Department of Behavioral Health and Developmental Services, provided that such dispensing is (i) pursuant to a standing
order issued by a prescriber, (ii) in accordance with protocols developed by the Board of Pharmacy in consultation with the
Board of Medicine and the Department of Health, and (iii) without charge or compensation. The dispensing may occur at a
site other than that of the controlled substance registration provided the entity possessing the controlled substances
registration maintains records in accordance with regulations of the Board of Pharmacy. A person to whom naloxone has
been dispensed pursuant to this subsection may possess naloxone and may administer naloxone to a person who is believed
to be experiencing or about to experience a life-threatening opioid overdose.

2. That an emergency exists and this act is in force from its passage.
3. That the Board of Pharmacy shall promulgate regulations to implement the provisions of this act to be effective
within 280 days of its enactment.
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CHAPTER 56

An Act to amend and reenact § 18.2-57 of the Code of Virginia, relating to battery on a health care provider; penalty.
[S 973]
Approved February 20, 2017

Be it enacted by the General Assembly of Virginia:

1. That § 18.2-57 of the Code of Virginia is amended and reenacted as follows:

§ 18.2-57. Assault and battery; penalty.

A. Any person who commits a simple assault or assault and battery is guilty of a Class 1 misdemeanor, and if the
person intentionally selects the person against whom a simple assault is committed because of his race, religious conviction,
color or national origin, the penalty upon conviction shall include a term of confinement of at least six months, 30 days of
which shall be a mandatory minimum term of confinement.

B. However, if a person intentionally selects the person against whom an assault and battery resulting in bodily injury
is committed because of his race, religious conviction, color or national origin, the person is guilty of a Class 6 felony, and
the penalty upon conviction shall include a term of confinement of at least six months, 30 days of which shall be a
mandatory minimum term of confinement.

C. In addition, if any person commits an assault or an assault and battery against another knowing or having reason to
know that such other person is a judge, a magistrate, a law-enforcement officer as defined in subsection F, a correctional
officer as defined in § 53.1-1, a person directly involved in the care, treatment, or supervision of inmates in the custody of
the Department of Corrections or an employee of a local or regional correctional facility directly involved in the care,
treatment, or supervision of inmates in the custody of the facility, a person directly involved in the care, treatment, or
supervision of persons in the custody of or under the supervision of the Department of Juvenile Justice, an employee or
other individual who provides control, care, or treatment of sexually violent predators committed to the custody of the
Department of Behavioral Health and Developmental Services, a firefighter as defined in § 65.2-102, or a volunteer
firefighter or any emergency medical services personnel member who is employed by or is a volunteer of an emergency
medical services agency or as a member of a bona fide volunteer fire department or volunteer emergency medical services
agency, regardless of whether a resolution has been adopted by the governing body of a political subdivision recognizing
such firefighters or emergency medical services personnel as employees, engaged in the performance of his public duties
anywhere in the Commonwealth, such person is guilty of a Class 6 felony, and, upon conviction, the sentence of such person
shall include a mandatory minimum term of confinement of six months.

Nothing in this subsection shall be construed to affect the right of any person charged with a violation of this section
from asserting and presenting evidence in support of any defenses to the charge that may be available under common law.

D. In addition, if any person commits a battery against another knowing or having reason to know that such other
person is a full-time or part-time employee of any public or private elementary or secondary school and is engaged in the
performance of his duties as such, he is guilty of a Class 1 misdemeanor and the sentence of such person upon conviction
shall include a sentence of 15 days in jail, two days of which shall be a mandatory minimum term of confinement. However,
if the offense is committed by use of a firearm or other weapon prohibited on school property pursuant to § 18.2-308.1, the
person shall serve a mandatory minimum sentence of confinement of six months.

E. In addition, any person who commits a battery against another knowing or having reason to know that such
individual is a health care provider as defined in § 8.01-581.1 who is engaged in the performance of his duties as an
emergeney health eare previder in an emergeney room of a hospital or elinie er in an emergency room on the premises of
any clinic or other facility rendering emergency medical care is guilty of a Class 1 misdemeanor. The sentence of such
person, upon conviction, shall include a term of confinement of 15 days in jail, two days of which shall be a mandatory
minimum term of confinement.

F. As used in this section:

"Hospital™ means a public or private institution licensed pursuant to Chapter 5 (§ 32.1-123 et seq.) of Title 32.1 or
Article 2 (8 37.2-403 et seq.) of Chapter 4 of Title 37.2.

"Judge" means any justice or judge of a court of record of the Commonwealth including a judge designated under
§ 17.1-105, a judge under temporary recall under § 17.1-106, or a judge pro tempore under § 17.1-109, any member of the
State Corporation Commission, or of the Virginia Workers' Compensation Commission, and any judge of a district court of
the Commonwealth or any substitute judge of such district court.

(Effective until July 1, 2018) "Law-enforcement officer" means any full-time or part-time employee of a police
department or sheriff's office that is part of or administered by the Commonwealth or any political subdivision thereof who
is responsible for the prevention or detection of crime and the enforcement of the penal, traffic or highway laws of the
Commonwealth, any conservation officer of the Department of Conservation and Recreation commissioned pursuant to
§ 10.1-115, any special agent of the Department of Alcoholic Beverage Control, conservation police officers appointed
pursuant to § 29.1-200, full-time sworn members of the enforcement division of the Department of Motor Vehicles
appointed pursuant to § 46.2-217, and any employee with internal investigations authority designated by the Department of
Corrections pursuant to subdivision 11 of § 53.1-10, and such officer also includes jail officers in local and regional
correctional facilities, all deputy sheriffs, whether assigned to law-enforcement duties, court services or local jail
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responsibilities, auxiliary police officers appointed or provided for pursuant to §§ 15.2-1731 and 15.2-1733, auxiliary
deputy sheriffs appointed pursuant to § 15.2-1603, police officers of the Metropolitan Washington Airports Authority
pursuant to § 5.1-158, and fire marshals appointed pursuant to § 27-30 when such fire marshals have police powers as set
outin §§ 27-34.2 and 27-34.2:1.

(Effective July 1, 2018) "Law-enforcement officer" means any full-time or part-time employee of a police department
or sheriff's office that is part of or administered by the Commonwealth or any political subdivision thereof who is
responsible for the prevention or detection of crime and the enforcement of the penal, traffic or highway laws of the
Commonwealth, any conservation officer of the Department of Conservation and Recreation commissioned pursuant to
§ 10.1-115, any special agent of the Virginia Alcoholic Beverage Control Authority, conservation police officers appointed
pursuant to § 29.1-200, full-time sworn members of the enforcement division of the Department of Motor Vehicles
appointed pursuant to § 46.2-217, and any employee with internal investigations authority designated by the Department of
Corrections pursuant to subdivision 11 of § 53.1-10, and such officer also includes jail officers in local and regional
correctional facilities, all deputy sheriffs, whether assigned to law-enforcement duties, court services or local jail
responsibilities, auxiliary police officers appointed or provided for pursuant to §§ 15.2-1731 and 15.2-1733, auxiliary
deputy sheriffs appointed pursuant to § 15.2-1603, police officers of the Metropolitan Washington Airports Authority
pursuant to § 5.1-158, and fire marshals appointed pursuant to § 27-30 when such fire marshals have police powers as set
out in §§ 27-34.2 and 27-34.2:1.

"School security officer" means an individual who is employed by the local school board for the purpose of
maintaining order and discipline, preventing crime, investigating violations of school board policies and detaining persons
violating the law or school board policies on school property, a school bus or at a school-sponsored activity and who is
responsible solely for ensuring the safety, security and welfare of all students, faculty and staff in the assigned school.

G. "Simple assault" or "assault and battery" shall not be construed to include the use of, by any school security officer
or full-time or part-time employee of any public or private elementary or secondary school while acting in the course and
scope of his official capacity, any of the following: (i) incidental, minor or reasonable physical contact or other actions
designed to maintain order and control; (ii) reasonable and necessary force to quell a disturbance or remove a student from
the scene of a disturbance that threatens physical injury to persons or damage to property; (iii) reasonable and necessary
force to prevent a student from inflicting physical harm on himself; (iv) reasonable and necessary force for self-defense or
the defense of others; or (v) reasonable and necessary force to obtain possession of weapons or other dangerous objects or
controlled substances or associated paraphernalia that are upon the person of the student or within his control.

In determining whether a person was acting within the exceptions provided in this subsection, due deference shall be

given to reasonable judgments that were made by a school security officer or full-time or part-time employee of any public
or private elementary or secondary school at the time of the event.
2. That the Department of Health shall work with stakeholders to develop guidelines regarding (i) the publication of
penalties for a battery on a health care provider who is engaged in the performance of his duties in a hospital or in an
emergency room clinic or other facility that provides emergency medical care and (ii) the training of health care
professionals and health care providers in violence prevention programs.

CHAPTER 57

An Act to amend and reenact § 54.1-106 of the Code of Virginia, relating to charity health care services; liability protection
for administrators.
[S981]
Approved February 20, 2017

Be it enacted by the General Assembly of Virginia:

1. That § 54.1-106 of the Code of Virginia is amended and reenacted as follows:

§ 54.1-106. Health care professionals rendering services to patients of certain clinics and administrators of such
services exempt from liability.

A. No person who is licensed or certified by the Boards of/for Audiology and Speech-Language Pathology;
Counseling; Dentistry; Medicine; Nursing; Optometry; Opticians; Pharmacy; Hearing Aid Specialists; Psychology; or
Social Work or who holds a multistate licensure privilege to practice nursing issued by the Board of Nursing who renders at
any site any health care services within the limits of his license, certification or licensure privilege, voluntarily and without
compensation, to any patient of any clinic which is organized in whole or in part for the delivery of health care services
without charge or any clinic for the indigent and uninsured that is organized for the delivery of primary health care services
as a federally qualified health center designated by the Centers for Medicare & Medicaid Services, shall be liable for any
civil damages for any act or omission resulting from the rendering of such services unless the act or omission was the result
of his gross negligence or willful misconduct. Additionally, no person who administers, organizes, arranges, or promotes
such services shall be liable to patients of clinics described in this section for any civil damages for any act or omission
resulting from the rendering of such services unless the act or omission was the result of his or the clinic's gross negligence
or willful misconduct.
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For purposes of this section, any commissioned or contract medical officers or dentists serving on active duty in the
United States armed services and assigned to duty as practicing commissioned or contract medical officers or dentists at any
military hospital or medical facility owned and operated by the United States government shall be deemed to be licensed
pursuant to this title.

B. For the purposes of Article 5 (§ 2.2-1832 et seq.) of Chapter 18 of Title 2.2, any person rendering such health care
services who (i) is registered with the Division of Risk Management and (ii) has no legal or financial interest in the clinic
from which the patient is referred shall be deemed an agent of the Commonwealth and to be acting in an authorized
governmental capacity with respect to delivery of such health care services. The premium for coverage of such person under
the Risk Management Plan shall be paid by the Department of Health.

C. For the purposes of this section and Article 5 (§ 2.2-1832 et seq.) of Chapter 18 of Title 2.2, "delivery of health care
services without charge" shall be deemed to include the delivery of dental, medical or other health services when a
reasonable minimum fee is charged to cover administrative costs.

CHAPTER 58

An Act to amend and reenact 8§ 54.1-3303 and 54.1-3423 of the Code of Virginia, relating to practice of telemedicine;
prescribing.
[S 1009]
Approved February 20, 2017

Be it enacted by the General Assembly of Virginia:

1. That §§ 54.1-3303 and 54.1-3423 of the Code of Virginia are amended and reenacted as follows:

§ 54.1-3303. Prescriptions to be issued and drugs to be dispensed for medical or therapeutic purposes only.

A. A prescription for a controlled substance may be issued only by a practitioner of medicine, osteopathy, podiatry,
dentistry or veterinary medicine who is authorized to prescribe controlled substances, or by a licensed nurse practitioner
pursuant to § 54.1-2957.01, a licensed physician assistant pursuant to § 54.1-2952.1, or a TPA-certified optometrist
pursuant to Article 5 (§ 54.1-3222 et seq.) of Chapter 32. The prescription shall be issued for a medicinal or therapeutic
purpose and may be issued only to persons or animals with whom the practitioner has a bona fide practitioner-patient
relationship.

For purposes of this section, a bona fide practitioner-patient-pharmacist relationship is one in which a practitioner
prescribes, and a pharmacist dispenses, controlled substances in good faith to his patient for a medicinal or therapeutic
purpose within the course of his professional practice. In addition, a bona fide practitioner-patient relationship means that
the practitioner shall (i) ensure that a medical or drug history is obtained; (ii) provide information to the patient about the
benefits and risks of the drug being prescribed; (iii) perform or have performed an appropriate examination of the patient,
either physically or by the use of instrumentation and diagnostic equipment through which images and medical records may
be transmitted electronically; except for medical emergencies, the examination of the patient shall have been performed by
the practitioner himself, within the group in which he practices, or by a consulting practitioner prior to issuing a
prescription; and (iv) initiate additional interventions and follow-up care, if necessary, especially if a prescribed drug may
have serious side effects. A practitioner who performs or has performed an appropriate examination of the patient required
pursuant to clause (iii), either physically or by the use of instrumentation and diagnostic equipment through which images
and medical records may be transmitted electronically, for the purpose of establishing a bona fide practitioner-patient
relationship, may prescribe Schedule 11 through VI controlled substances to the patient, provided that the prescribing of
such Schedule 11 through V controlled substance is in compliance with federal requirements for the practice of telemedicine.

For the purpose of prescribing a Schedule VI controlled substance to a patient via telemedicine services as defined in
§ 38.2-3418.16, a prescriber may establish a bona fide practitioner-patient relationship by an examination through
face-to-face interactive, two-way, real-time communications services or store-and-forward technologies when all of the
following conditions are met: (a) the patient has provided a medical history that is available for review by the prescriber;
(b) the prescriber obtains an updated medical history at the time of prescribing; (c) the prescriber makes a diagnosis at the
time of prescribing; (d) the prescriber conforms to the standard of care expected of in-person care as appropriate to the
patient's age and presenting condition, including when the standard of care requires the use of diagnostic testing and
performance of a physical examination, which may be carried out through the use of peripheral devices appropriate to the
patient's condition; (e) the prescriber is actively licensed in the Commonwealth and authorized to prescribe; (f) if the patient
is a member or enrollee of a health plan or carrier, the prescriber has been credentialed by the health plan or carrier as a
participating provider and the diagnosing and prescribing meets the qualifications for reimbursement by the health plan or
carrier pursuant to § 38.2-3418.16; and (g) upon request, the prescriber provides patient records in a timely manner in
accordance with the provisions of § 32.1-127.1:03 and all other state and federal laws and regulations. Nothing in this
paragraph shall permit a prescriber to establish a bona fide practitioner-patient relationship for the purpose of prescribing a
Schedule VI controlled substance when the standard of care dictates that an in-person physical examination is necessary for
diagnosis. Nothing in this paragraph shall apply to: (1) a prescriber providing on-call coverage per an agreement with
another prescriber or his prescriber's professional entity or employer; (2) a prescriber consulting with another prescriber
regarding a patient's care; or (3) orders of prescribers for hospital out-patients or in-patients.
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Any practitioner who prescribes any controlled substance with the knowledge that the controlled substance will be
used otherwise than medicinally or for therapeutic purposes shall be subject to the criminal penalties provided in § 18.2-248
for violations of the provisions of law relating to the distribution or possession of controlled substances.

B. In order to determine whether a prescription that appears questionable to the pharmacist results from a bona fide
practitioner-patient relationship, the pharmacist shall contact the prescribing practitioner or his agent and verify the identity
of the patient and name and quantity of the drug prescribed. The person knowingly filling an invalid prescription shall be
subject to the criminal penalties provided in § 18.2-248 for violations of the provisions of law relating to the sale,
distribution or possession of controlled substances.

No prescription shall be filled unless there is a bona fide practitioner-patient-pharmacist relationship. A prescription
not issued in the usual course of treatment or for authorized research is not a valid prescription.

C. Notwithstanding any provision of law to the contrary and consistent with recommendations of the Centers for
Disease Control and Prevention or the Department of Health, a practitioner may prescribe Schedule VI antibiotics and
antiviral agents to other persons in close contact with a diagnosed patient when (i) the practitioner meets all requirements of
a bona fide practitioner-patient relationship, as defined in subsection A, with the diagnosed patient; (ii) in the practitioner's
professional judgment, the practitioner deems there is urgency to begin treatment to prevent the transmission of a
communicable disease; (iii) the practitioner has met all requirements of a bona fide practitioner-patient relationship, as
defined in subsection A, for the close contact except for the physical examination required in clause (iii) of subsection A;
and (iv) when such emergency treatment is necessary to prevent imminent risk of death, life-threatening illness, or serious
disability.

D. A pharmacist may dispense a controlled substance pursuant to a prescription of an out-of-state practitioner of
medicine, osteopathy, podiatry, dentistry, optometry, or veterinary medicine, a nurse practitioner, or a physician assistant
authorized to issue such prescription if the prescription complies with the requirements of this chapter and the Drug Control
Act (§ 54.1-3400 et seq.).

E. A licensed nurse practitioner who is authorized to prescribe controlled substances pursuant to § 54.1-2957.01 may
issue prescriptions or provide manufacturers' professional samples for controlled substances and devices as set forth in the
Drug Control Act (§ 54.1-3400 et seq.) in good faith to his patient for a medicinal or therapeutic purpose within the scope of
his professional practice.

F. A licensed physician assistant who is authorized to prescribe controlled substances pursuant to § 54.1-2952.1 may
issue prescriptions or provide manufacturers' professional samples for controlled substances and devices as set forth in the
Drug Control Act (§ 54.1-3400 et seq.) in good faith to his patient for a medicinal or therapeutic purpose within the scope of
his professional practice.

G. A TPA-certified optometrist who is authorized to prescribe controlled substances pursuant to Article 5 (§ 54.1-3222
et seq.) of Chapter 32 may issue prescriptions in good faith or provide manufacturers' professional samples to his patients
for medicinal or therapeutic purposes within the scope of his professional practice for the drugs specified on the
TPA-Formulary, established pursuant to § 54.1-3223, which shall be limited to (i) analgesics included on Schedule II
controlled substances as defined in § 54.1-3448 of the Drug Control Act (§ 54.1-3400 et seq.) consisting of hydrocodone in
combination with acetaminophen; (ii) oral analgesics included in Schedules III through VI, as defined in §§ 54.1-3450 and
54.1-3455 of the Drug Control Act (§ 54.1-3400 et seq.), which are appropriate to relieve ocular pain; (iii) other oral
Schedule VI controlled substances, as defined in § 54.1-3455 of the Drug Control Act, appropriate to treat diseases and
abnormal conditions of the human eye and its adnexa; (iv) topically applied Schedule VI drugs, as defined in § 54.1-3455 of
the Drug Control Act; and (v) intramuscular administration of epinephrine for treatment of emergency cases of anaphylactic
shock.

H. The requirement for a bona fide practitioner-patient relationship shall be deemed to be satisfied by a member or
committee of a hospital's medical staff when approving a standing order or protocol for the administration of influenza
vaccinations and pneumococcal vaccinations in a hospital in compliance with § 32.1-126.4.

§ 54.1-3423. Board to issue registration unless inconsistent with public interest; authorization to conduct
research; application and fees.

A. The Board shall register an applicant to manufacture or distribute controlled substances included in Schedules I
through V unless it determines that the issuance of that registration would be inconsistent with the public interest. In
determining the public interest, the Board shall consider the following factors:

1. Maintenance of effective controls against diversion of controlled substances into other than legitimate medical,
scientific, or industrial channels;

2. Compliance with applicable state and local law;

3. Any convictions of the applicant under any federal and state laws relating to any controlled substance;

4. Past experience in the manufacture or distribution of controlled substances, and the existence in the applicant's
establishment of effective controls against diversion;

5. Furnishing by the applicant of false or fraudulent material in any application filed under this chapter;

6. Suspension or revocation of the applicant's federal registration to manufacture, distribute, or dispense controlled
substances as authorized by federal law; and

7. Any other factors relevant to and consistent with the public health and safety.
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B. Registration under subsection A does not entitle a registrant to manufacture and distribute controlled substances in
Schedule I or II other than those specified in the registration.

C. Practitioners must be registered to conduct research with controlled substances in Schedules II through VI.
Practitioners registered under federal law to conduct research with Schedule I substances may conduct research with
Schedule I substances within this Commonwealth upon furnishing the evidence of that federal registration.

D. The Board may register other persons or entities to possess controlled substances listed on Schedules II through VI
upon a determination that (i) there is a documented need, (ii) the issuance of the registration is consistent with the public
interest, (iii) the possession and subsequent use of the controlled substances complies with applicable state and federal laws
and regulations, and (iv) the subsequent storage, use, and recordkeeping of the controlled substances will be under the
general supervision of a licensed pharmacist, practitioner of medicine, osteopathy, podiatry, dentistry or veterinary medicine
as specified in the Board's regulations. The Board shall consider, at a minimum, the factors listed in subsection A of this
section in determining whether the registration shall be issued. Notwithstanding the exceptions listed in § 54.1-3422 A, the
Board may mandate a controlled substances registration for sites maintaining certain types and quantities of Schedules II
through VI controlled substances as it may specify in its regulations. The Board shall promulgate regulations related to
requirements or criteria for the issuance of such controlled substances registration, storage, security, supervision, and
recordkeeping.

E. The Board may register a public or private animal shelter as defined in § 3.2-6500 to purchase, possess, and
administer certain Schedule II-VI controlled substances approved by the State Veterinarian for the purpose of euthanizing
injured, sick, homeless, and unwanted domestic pets and animals; and to purchase, possess, and administer certain Schedule
VI controlled substances for the purpose of preventing, controlling, and treating certain communicable diseases that failure
to control would result in transmission to the animal population in the shelter. The drugs used for euthanasia shall be
administered only in accordance with protocols established by the State Veterinarian and only by persons trained in
accordance with instructions by the State Veterinarian. The list of Schedule VI drugs used for treatment and prevention of
communicable diseases within the shelter shall be determined by the supervising veterinarian of the shelter and the drugs
shall be administered only pursuant to written protocols established or approved by the supervising veterinarian of the
shelter and only by persons who have been trained in accordance with instructions established or approved by the
supervising veterinarian. The shelter shall maintain a copy of the approved list of drugs, written protocols for administering,
and training records of those persons administering drugs on the premises of the shelter.

F. The Board may register a crisis stabilization unit established pursuant to § 37.2-500 or 37.2-601 and licensed by the
Department of Behavioral Health and Developmental Services to maintain a stock of Schedule VI controlled substances
necessary for immediate treatment of patients admitted to the crisis stabilization unit, which may be accessed and
administered by a nurse pursuant to a written or oral order of a prescriber in the absence of a prescriber. Schedule II through
Schedule V controlled substances shall only be maintained if so authorized by federal law and Board regulations.

G. The Board may register an entity at which a patient is treated by the use of instrumentation and diagnostic
equipment through which images and medical records may be transmitted electronically for the purpose of establishing a
bona fide practitioner-patient relationship and is prescribed Schedule Il through VI controlled substances when such
prescribing is in compliance with federal requirements for the practice of telemedicine and the patient is not in the physical
presence of a practitioner registered with the U.S. Drug Enforcement Administration. In determining whether the
registration shall be issued, the Board shall consider (i) the factors listed in subsection A, (ii) whether there is a documented
need for such registration, and (iii) whether the issuance of the registration is consistent with the public interest.

H. Applications for controlled substances registration certificates and renewals thereof shall be made on a form
prescribed by the Board and such applications shall be accompanied by a fee in an amount to be determined by the Board.

H- |. Upon (i) any change in ownership or control of a business, (ii) any change of location of the controlled substances
stock, (iii) the termination of authority by or of the person named as the responsible party on a controlled substances
registration, or (iv) a change in the supervising practitioner, if applicable, the registrant or responsible party shall
immediately surrender the registration. The registrant shall, within 14 days following surrender of a registration, file a new
application and, if applicable, name the new responsible party or supervising practitioner.

2. That an emergency exists and this act is in force from its passage.
3. That the Board of Pharmacy shall promulgate regulations to implement the provisions of this act to be effective
within 280 days of its enactment.

CHAPTER 59

An Act to amend and reenact § 54.1-2930 of the Code of Virginia and to repeal § 54.1-2935 of the Code of Virginia, relating
to Board of Medicine; requirements for licensure.
[S 1046]
Approved February 20, 2017

Be it enacted by the General Assembly of Virginia:

1. That § 54.1-2930 of the Code of Virginia is amended and reenacted as follows:
§ 54.1-2930. Requirements for licensure.
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The Board may issue a license to practice medicine, osteopathy, chiropractic, and podiatric medicine to any candidate
who has submitted satisfactory evidence verified by affidavits that he:

1. Is 18 years of age or more;

2. Is of good moral character;

3. Has successfully completed all or such part as may be prescribed by the Board, of an educational course of study of
that branch of the healing arts in which he desires a license to practice, which course of study and the educational institution
providing that course of study are acceptable to the Board; and

4. Has completed at least 12 months of satisfactory postgraduate training in one program or institution approved by an
accrediting agency recognized by the Board for internships or residency training. At the discretion of the Board, the
postgraduate training may be waived if an applicant for licensure in podiatry has been in active practice for four continuous
years while serving in the military and is a diplomate of the American Board of Podiatric Surgery. Applicants for licensure
in chiropractic need not fulfill this requirement.

In determining whether such course of study and institution are acceptable to it, the Board may consider the reputation
of the institution and whether it is approved or accredited by regional or national educational or professional associations,
including; but net Hmited to; such organizations as the Accreditation Council for Graduate Medical Education, Liaison
Committee on Medical Education, Council on Postgraduate Training of the American Osteopathic Association, Council on
Osteopathic College Accreditation, College of Family Physicians of Canada, Committee for the Accreditation of Canadian
Medical Schools, Education Commission on Foreign Medical Graduates, Royal College of Physicians and Surgeons of
Canada, or their appropriate subsidiary agencies; by any appropriate agency of the United States government; or by any
other organization approved by the Board. Supervised elinieal training that is reeeived in the United States as part of the
enrriettum of an international medieal sehoel shall be obtained in an approved hospital; institution or schoel of medieine
offering an approved resideney program in the speetalty area for the relevant elinteal training or in a program aceeptable to
the Board and deemed a substantially equivalent experienee: The Board may alse consider any other factors that refleet
whether that institution and its eourse of instruction provide training suffictent to prepare practitioners to practiee their
2. That § 54.1-2935 of the Code of Virginia is repealed.

CHAPTER 60

An Act to amend and reenact 8§ 32.1-355, 32.1-356, 32.1-359, and 32.1-360 of the Code of Virginia, relating to Virginia
Foundation for Healthy Youth; purpose.
[S 1050]
Approved February 20, 2017

Be it enacted by the General Assembly of Virginia:

1. That §§ 32.1-355, 32.1-356, 32.1-359, and 32.1-360 of the Code of Virginia are amended and reenacted as follows:

§ 32.1-355. Virginia Foundation for Healthy Youth created; purposes.

A. The Virginia Foundation for Healthy Youth (VFHY) is hereby created as a body corporate and a political
subdivision of the Commonwealth and as such shall have, and is hereby vested with, all of the politic and corporate powers
as are set forth in this chapter. The Foundation is established for the purposes of determining the appropriate recipients of
moneys in the Virginia Tobacco Settlement Fund and causing distribution of such moneys for the purposes provided in this
chapter.

B. The Foundation shall have & division knews as the include the following divisions:

1. The Virginia Tobacco Settlement Foundation (VTSF) division, to assist in financing efforts to restrict the use of
tobacco products by minors through such means as educational and awareness programs on the health effects of tobacco use
on minors and enforcement of laws restricting the distribution of tobacco products to minors: Additionally; a divisien of the
Foundation known as;

2. The Virginia Youth Obesity Prevention (VYOP) division, which may use moneys from the Fund to assist in
financing efforts to reduce childhood obesity through such means as educational and awareness programs, implementing
evidence-based practices, and assisting schools and communities with policies and programs; and

3. The Virginia Youth Substance Use Prevention (VYSUP) division, which may use moneys from the Fund to assist in
financing efforts to prevent and reduce substance use by youth in the Commonwealth through such means as educational
and awareness programs, implementing evidence-based practices, and assisting schools and communities with policies and
programs.

C. The Foundation shall have only those powers enumerated in § 32.1-356.

§ 32.1-356. Powers of the Foundation.

The Foundation is hereby granted all powers necessary or appropriate to carry out and effectuate its corporate
purposes, including, without limitation, the following:

1. To have official seals and to alter the same at pleasure;

2. To maintain an office at such place or places within this Commonwealth as it may designate;
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3. To accept, hold, and administer moneys, grants, securities, or other property transferred, given, or bequeathed to the
Foundation, absolutely or in trust, for the purposes for which the Foundation is created,;

4. To determine how moneys in the Fund are to be distributed and to authorize distribution of moneys in the Fund to
entities whose goal is to discourage, eliminate or prevent the use of tobacco products by minors and te, reduce childhood
obesity in the Commonwealth, or prevent and reduce substance use by youth in the Commonwealth, on such terms and in
such amounts as determined by the Board;

5. To deposit moneys from the Fund to the Endowment as determined by the Board;

6. To make and execute contracts and all other instruments and agreements necessary or convenient for the exercise of
its powers and functions;

7. To appoint and prescribe the duties of such officers, agents, employees, advisors, and consultants as may be
necessary to carry out its functions, and to fix and pay such compensation to them for their services as the Foundation may
determine;

8. To adopt and from time to time amend and repeal bylaws, not inconsistent with this chapter, to carry into effect the
powers and purposes of the Foundation;

9. To receive and accept aid, grants, contributions and cooperation of any kind from any source for the purposes of this
chapter subject to such conditions, acceptable to the Foundation, upon which such aid, grants, contributions and cooperation
may be made;

10. To do any lawful act necessary or appropriate to carry out the powers herein granted or reasonably implied,
including use of whatever lawful means may be necessary and appropriate to recover any payments wrongfully made from
the Fund.

§ 32.1-359. Duties of the Board.

The Board shall perform the following duties:

1. Establish specific criteria and procedures governing decisions by the Foundation to cause the moneys obtained from
the Master Settlement Agreement in the Fund to be primarily distributed to entities for use in the discouragement,
elimination or prevention of the use of tobacco products by minors. Additionally, the Foundation may distribute moneys in
the Fund obtained primarily from public grants and private funding sources to reduce childhood obesity and to prevent and
reduce substance use by youth in the Commonwealth;

2. Establish requirements that every recipient of money distributed from the Fund establish and maintain policies that
restrict the use of tobacco products by minors, as provided in § 32.1-361;

3. Evaluate the proposals for the use of the assets of the Fund in accordance with the criteria established by the Board
and the provisions of this chapter;

4. Evaluate the implementation and results of all efforts receiving support from the Foundation; and

5. Determine amounts to be deposited from time to time from the Fund to the Endowment.

§ 32.1-360. Virginia Tobacco Settlement Fund.

There is hereby created in the state treasury a special nonreverting fund to be known as the Virginia Tobacco
Settlement Fund. The Fund shall be established on the books of the Comptroller. Subject to the sale of all or any portion of
the Foundation Allocation, 10 percent of the annual amount received by the Commonwealth from the Master Settlement
Agreement shall be paid into the state treasury and credited to the Fund. In the event of such sale (i) the Foundation
Allocation shall be paid in accordance with the agreement for the period of sale and (ii) the fund shall receive amounts
withdrawn from the Endowment in accordance with § 32.1-361.1. Interest earned on moneys in the Fund shall remain in the
Fund and be credited to it. Any moneys remaining in the Fund, including interest thereon, at the end of each fiscal year shall
not revert to the general fund but shall remain in the Fund. Moneys in the Fund shall be used solely for the purposes
described in this chapter. Expenditures and disbursements from the Fund shall be made by the State Treasurer on warrants
issued by the Comptroller upon written authorization signed by the chairman of the Board or his designee. Moneys in the
Fund shall be used for the purposes of (a) discouraging, eliminating or preventing the use of tobacco products by minors,
including but not limited to educational and awareness programs on the health effects of tobacco use on minors and laws
restricting the distribution of tobacco products to minors: Meneys may alse be used for the purpose of; (b) reducing
childhood obesity, including but not limited to educational and awareness programs, implementing evidence-based
practices, and assisting schools and communities with related policies and programs; and (c) preventing and reducing
substance use by youth in the Commonwealth, including but not limited to educational and awareness programs,
implementing evidence-based practices, and assisting schools and communities with related policies and programs.

CHAPTER 61

An Act to amend and reenact § 54.1-2400.1 of the Code of Virginia, relating to definition of mental health service provider.
[S 1062]
Approved February 20, 2017

Be it enacted by the General Assembly of Virginia:

1. That § 54.1-2400.1 of the Code of Virginia is amended and reenacted as follows:
§ 54.1-2400.1. Mental health service providers; duty to protect third parties; immunity.
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A. As used in this section:

"Certified substance abuse counselor" means a person certified to provide substance abuse counseling in a
state-approved public or private substance abuse program or facility.

"Client" or "patient" means any person who is voluntarily or involuntarily receiving mental health services or
substance abuse services from any mental health service provider.

"Clinical psychologist" means a person who practices clinical psychology as defined in § 54.1-3600.

"Clinical social worker" means a person who practices social work as defined in § 54.1-3700.

"Licensed practical nurse" means a person licensed to practice practical nursing as defined in § 54.1-3000.

"Licensed substance abuse treatment practitioner" means any person licensed to engage in the practice of substance
abuse treatment as defined in § 54.1-3500.

"Marriage and family therapist" means a person licensed to engage in the practice of marriage and family therapy as
defined in § 54.1-3500.

"Mental health professional" means a person who by education and experience is professionally qualified and licensed
in Virginia to provide counseling interventions designed to facilitate an individual's achievement of human development
goals and remediate mental, emotional, or behavioral disorders and associated distresses which interfere with mental health
and development.

"Mental health service provider" or "provider" refers to any of the following: (i) a person who provides professional
services as a certified substance abuse counselor, clinical psychologist, clinical social worker, licensed substance abuse
treatment practitioner, licensed practical nurse, marriage and family therapist, mental health professional, physician,
physician assistant, professional counselor, psychologist, registered nurse, school psychologist, or social worker; (ii) a
professional corporation, all of whose shareholders or members are so licensed; or (iii) a partnership, all of whose partners
are so licensed.

"Professional counselor" means a person who practices counseling as defined in § 54.1-3500.

"Psychologist" means a person who practices psychology as defined in § 54.1-3600.

"Registered nurse" means a person licensed to practice professional nursing as defined in § 54.1-3000.

"School psychologist" means a person who practices school psychology as defined in § 54.1-3600.

"Social worker" means a person who practices social work as defined in § 54.1-3700.

B. A mental health service provider has a duty to take precautions to protect third parties from violent behavior or other
serious harm only when the client has orally, in writing, or via sign language, communicated to the provider a specific and
immediate threat to cause serious bodily injury or death to an identified or readily identifiable person or persons, if the
provider reasonably believes, or should believe according to the standards of his profession, that the client has the intent and
ability to carry out that threat immediately or imminently. If the third party is a child, in addition to taking precautions to
protect the child from the behaviors in the above types of threats, the provider also has a duty to take precautions to protect
the child if the client threatens to engage in behaviors that would constitute physical abuse or sexual abuse as defined in
§ 18.2-67.10. The duty to protect does not attach unless the threat has been communicated to the provider by the threatening
client while the provider is engaged in his professional duties.

C. The duty set forth in subsection B is discharged by a mental health service provider who takes one or more of the
following actions:

1. Seeks involuntary admission of the client under Article 16 (§ 16.1-335 et seq.) of Chapter 11 of Title 16.1 or
Chapter 8 (§ 37.2-800 et seq.) of Title 37.2.

2. Makes reasonable attempts to warn the potential victims or the parent or guardian of the potential victim if the
potential victim is under the age of 18.

3. Makes reasonable efforts to notify a law-enforcement official having jurisdiction in the client's or potential victim's
place of residence or place of work, or place of work of the parent or guardian if the potential victim is under age 18, or
both.

4. Takes steps reasonably available to the provider to prevent the client from using physical violence or other means of
harm to others until the appropriate law-enforcement agency can be summoned and takes custody of the client.

5. Provides therapy or counseling to the client or patient in the session in which the threat has been communicated until
the mental health service provider reasonably believes that the client no longer has the intent or the ability to carry out the
threat.

D. A mental health service provider shall not be held civilly liable to any person for:

1. Breaching confidentiality with the limited purpose of protecting third parties by communicating the threats
described in subsection B made by his clients to potential third party victims or law-enforcement agencies or by taking any
of the actions specified in subsection C.

2. Failing to predict, in the absence of a threat described in subsection B, that the client would cause the third party
serious physical harm.

3. Failing to take precautions other than those enumerated in subsection C to protect a potential third party victim from
the client's violent behavior.
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CHAPTER 62

An Act to require the Secretary of Health and Human Resources to convene a workgroup to develop educational standards
and curricula for training health care providers in the safe and appropriate use of opioids to treat pain while
minimizing the risk of addiction and substance abuse.

[S 1179]
Approved February 20, 2017

Be it enacted by the General Assembly of Virginia:

1. § 1. That the Secretary of Health and Human Resources shall convene a workgroup that shall include representatives of
the Departments of Behavioral Health and Developmental Services, Health, and Health Professions as well as
representatives of the State Council of Higher Education for Virginia and at least one representative of each medical school,
dental school, school of pharmacy, physician assistant education program, and nursing education program located in the
Commonwealth to develop educational standards and curricula for training health care providers, including physicians,
dentists, optometrists, pharmacists, physician assistants, and nurses in the safe and appropriate use of opioids to treat pain
while minimizing the risk of addiction and substance abuse. Such educational standards and curricula shall include
education and training on pain management, addiction, and the proper prescribing of controlled substances. The
workgroup shall report its progress and the outcomes of its activities to the Governor and the General Assembly by
December 1, 2017.

2. That an emergency exists and this act is in force from its passage.

CHAPTER 63

An Act to amend and reenact 8§ 55-225.10 and 55-507 of the Code of Virginia, relating to residential rental property.
[H 1623]
Approved February 20, 2017

Be it enacted by the General Assembly of Virginia:

1. That §§ 55-225.10 and 55-507 of the Code of Virginia are amended and reenacted as follows:

§ 55-225.10. Notice to tenant in event of foreclosure.

A. The landlord of a dwelling unit subject to this chapter shall give written notice to the tenant or any prospective
tenant of such dwelling unit that the landlord has received a notice of a mortgage default, mortgage acceleration, or
foreclosure sale relative to the loan on the dwelling unit within five business days after written notice from the lender is
received by the landlord. This requirement shall not apply (i) to any managing agent who does not receive a copy of such
written notice from the lender or (ii) if the tenant or prospective tenant provides a copy of the written notice from the lender
to the landlord or the managing agent.

B. If the landlord fails to provide the notice required by this section, the tenant shall have the right to terminate the
rental agreement upon written notice to the landlord at least five business days prior to the effective date of termination. If
the tenant terminates the rental agreement, the landlord shall make disposition of the tenant's security deposit in accordance
with law or the provisions of the rental agreement, whichever is applicable.

C. H the dwelling unit is foreclosed upen and there is a tenant lawfully residing in the dwelling unit on the date of
fereelosure; the tenant may remain i sueh dwelling unit a5 a tenant enly pursuant to the Proteeting Tenants at Foreelosure
A&%N&H—%%%%S&%%@@Q@%Mm&d&e&ﬂaﬂmm%@ﬁm&%&ﬁém
terms and conditions of the lease agreement; including payment of rent: If there is in effect at the date of the foreclosure sale
a tenant in a residential dwelling unit foreclosed upon, the foreclosure shall act as a termination of the rental agreement by
the owner. In such case, the tenant may remain in possession of such dwelling unit as a month-to-month tenant on the terms
of the terminated rental agreement until the successor owner gives a notice of termination of such month-to-month tenancy.
If the successor owner elects to terminate the month-to-month tenancy, written notice of such termination shall be given in
accordance with the rental agreement, or the provisions of § 55-222 or 55-248.6, as applicable.

D. Unless or until the successor owner terminates the month-to-month tenancy, the terms of the terminated rental
agreement remain in effect except that the tenant shall make rental payments (i) to the successor owner as directed in a
written notice to the tenant in this subsection; (ii) to the managing agent of the owner, if any, or successor owner; or
(i) into a court escrow account pursuant to the provisions of § 55-225.12; however, there is no obligation of a tenant to file
a tenant's assertion and pay rent into escrow. Where there is not a managing agent designated in the terminated rental
agreement, the tenant shall remain obligated for payment of the rent but shall not be held to be delinquent or assessed a late
charge until the successor owner provides written notice identifying the name, address, and telephone number of the party
to which the rent should be paid.

E. The successor owner may enter into a new rental agreement with the tenant in the dwelling unit, in which case, upon
the commencement date of the new rental agreement, the month-to-month tenancy shall terminate.

§ 55-507. Transfer of deposits upon purchase.
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The current owner of rental property shall transfer any security deposits and any accrued interest on the deposits in his
possession to the new owner at the time of the transfer of the rental property. If the current owner has entered into a written
property management agreement with a managing agent in accordance with the provisions of subsection E of § 54.1-2135,
the current owner shall give written notice to the managing agent requesting payment of such security deposits to the
current owner prior to settlement with the new owner. Upon receipt of the written notice, the managing agent shall transfer
the security deposits to the current owner and provide written notice to each tenant that his security deposit has been
transferred to the new owner in accordance with this section.

CHAPTER 64

An Act to amend and reenact § 42.1-36 of the Code of Virginia, relating to local and regional libraries; boards not
mandatory.
[H 1787]
Approved February 20, 2017

Be it enacted by the General Assembly of Virginia:

1. That § 42.1-36 of the Code of Virginia is amended and reenacted as follows:

§ 42.1-36. Boards not mandatory.

The formation, creation, or continued existence of boards shall in nowise be considered or construed in any manner as
mandatory upon any city or town with a manager, or upon any county with a county manager, county executive, urban
county manager e#, urban county executive form of government, or charter, or upon the Counties of Chesterfield and
Shenandoah, by virtue of this chapter.

CHAPTER 65

An Act to amend and reenact 88 54.1-2322 and 54.1-2324 of the Code of Virginia, relating to perpetual care trust funds;
method of distribution.
[S 891]
Approved February 20, 2017

Be it enacted by the General Assembly of Virginia:

1. That §§ 54.1-2322 and 54.1-2324 of the Code of Virginia are amended and reenacted as follows:

§ 54.1-2322. Use of income from perpetual care trust fund; distributions.

A. The income from the perpetual care trust fund shall be used solely and exclusively for the general care,
maintenance, administration, and embellishment of the cemetery. Unless prior approval has been obtained from the Board
or a court of competent jurisdiction, the principal of the perpetual care trust fund shall only be used for investment purposes.

B. A cemetery company may request the trustee of a perpetual care trust fund to elect the distribution of either of the
following from the perpetual care trust fund:

1. All net income, which for purposes of this section means the collected dividends, interest, and other income of the
perpetual care trust fund less any taxes on income, fees, commissions, and costs. A distribution made under this subdivision
shall be referred to as a "net income distribution method"; or

2. An amount not to exceed five percent of the fair market value of the perpetual care trust fund at the close of its fiscal
year preceding the distribution year. A distribution made under this subdivision shall be referred to as a "total return
distribution method."

C. A cemetery company may request the trustee of a perpetual care trust fund to convert from a net income distribution
method to a total return distribution method by delivering written or electronic notice to the trustee. Notice of such
conversions shall be provided to the Board at least 90 days prior to implementation of the total return distribution method.
Such notices may be written or electronic and shall include a copy of the trust instrument, election of distribution method,
and an investment and distribution policy pursuant to subdivision D 1. In the event that a distribution method is not elected,
distributions shall be limited to the net income distribution method.

D. The trustee of a perpetual care trust fund may reject a cemetery company's request to elect a total return
distribution method. If a trustee determines that election of a total return distribution method is proper, he shall:

1. Prior to implementation of the total return distribution method, adopt a written investment and distribution policy
under which the amounts of future distributions from the perpetual care trust fund will be calculated under the total return
distribution method rather than net income distribution method. The investment goals and objectives of such policy shall be
tailored to achieve (i) principal growth through equity investment; (ii) current income through income investment, as
necessary; and (iii) an appropriate balance between (a) maintaining purchasing power through principal appreciation and
(b) generating income to support the cemetery company's care and maintenance. A copy of such policy shall be sent to the
Board with the notice required in subsection C;

2. Ensure that asset allocation under the perpetual care trust fund includes a diversified portfolio and that investment
decisions are made in accordance with all other applicable laws of the Commonwealth;
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3. Determine the fair market value of the perpetual care trust fund at least annually using generally accepted valuation
methods and such valuation date or dates or averages of valuation dates as are readily ascertainable;

4. Make distributions from the perpetual care trust fund on a monthly, quarterly, semi-annual, or annual basis, as
agreed upon by the cemetery company and the trustee;

5. Require that both of the following tests be met each fiscal year prior to allowing any distribution from the perpetual
care trust fund to the cemetery company: (i) the fair market value of the perpetual care trust fund after the distribution will
be greater than the aggregate of 80 percent of the fair market value of the perpetual care trust fund at the close of the
preceding fiscal year plus the total contributions made to the trust principal from such date to the date that the method of
distribution is elected and (ii) beginning with the third year of using a total return distribution method, a three-year analysis
of investment returns and distribution practices indicates that such practices will result in sufficient protection of the trust
principal. If either test is not met, distributions for that fiscal year shall be limited to the net income distribution method;

6. In the event that the taxes and fees paid by the perpetual care trust fund are greater than two and one-half percent of
the fair market value of the trust at the close of the preceding fiscal year, reduce the distribution by the amount exceeding
two and one-half percent; and

7. Maintain records documenting the fair market value of the assets held in the perpetual care trust fund at the end of
the accounting period immediately prior to conversion to the total return distribution method.

E. In addition to filing an annual perpetual care trust fund financial report with the Board pursuant to § 54.1-2324, a
cemetery company that has elected a total return distribution method shall also file a copy of such financial report at the
close of each fiscal year with the commissioner of accounts in a jurisdiction in the Commonwealth in which the cemetery
company owns a cemetery. The commissioner of accounts shall review the financial report and forward his finalized
accounting to the Board, with all reasonable fees and costs for such filing and review borne by the cemetery company. A
trustee shall not make any distribution from a perpetual care trust fund under a total return distribution method until the
review by the commissioner of accounts has been finalized. A review shall be deemed finalized if the commissioner of
accounts has not responded or communicated any deficiencies within 60 days of the submission of the financial report.

F. The Board shall review all notices of conversion or reversion of perpetual care trust fund distribution method for
compliance with this section. The Board may engage the services of a professional to review notices of conversion or
reversion to a total return distribution method, with all reasonable costs of such review borne by the cemetery company that
submitted such notice.

The Board may limit or prohibit conversion from a net income distribution method to a total return distribution method
if the trustee or any investment manager is not able to demonstrate sufficient knowledge and expertise regarding effective
implementation of the total return distribution method. The Board may prohibit a reversion from the total return distribution
method to the net income distribution method if the trust principal is less than it was at the time the cemetery company
converted to the total return distribution method, as adjusted for inflation.

If a conversion to the total return distribution method has already been made, the Board may limit or prohibit
distributions from the perpetual care trust fund if the trustee or any investment manager is not able to demonstrate sufficient
knowledge and expertise regarding the distribution of trust income for the maintenance of the cemetery using the total
return distribution method. In deciding whether a distribution should be limited or prohibited, the Board shall consider the
presence and stated value of trust assets that do not have an active market and are not traded on a regular basis, the
frequency of appraisals and evaluations of such assets, the asset allocation of the trust, and whether trust principal, as
adjusted for inflation, is less than it was at the time the cemetery company converted to the total return distribution method.

The Board may require a cemetery company to restore a distribution to the perpetual care trust fund if (i) the
distribution and all other aspects of the trust were not in compliance with the requirements of this section at the time such
distribution was made or (ii) the cemetery company has committed fraud against the trust.

G. If a total return distribution method has been elected, the perpetual care trust fund may not be reverted to a net
income distribution method absent approval by the Board. A failure by a cemetery company to file a perpetual care trust
fund financial report annually with the Board as required by § 54.1-2324 shall automatically prohibit a conversion to or
continuation of a total return distribution method pending further action by the Board.

B- H. No portion of the perpetual care trust fund shall be used to pay any personal obligation or debt of any officer or
owner of the cemetery or any tax obligation incurred by the cemetery or for any purpose other than that expressly described
in this section. Nothing in this section shall be construed to limit the ability of the perpetual care trust fund trustee from
paying normal operating expenses and income taxes of the trust itself, the trust being a separate legal entity.

§ 54.1-2324. Financial report and report of independent certified public accountant required for perpetual care
trust funds.

A. Within four months after the close of its fiscal year, the cemetery company shall report the following information to
the Board, on forms prescribed by the Board:

1. The total amount of principal in the perpetual care trust fund,

2. The securities in which the perpetual care trust fund is invested and the amount of cash on hand as of the close of the
fiscal year;

3. The income received from the perpetual care trust fund, and the sources of such income, during the preceding
fiscal year;
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4. The method of distribution used for distributions from the perpetual care trust fund and, if a total return distribution
method was used, a schedule to verify compliance with the requirements of § 54.1-2322;

5. An affidavit executed by the compliance agent that all applicable provisions of this chapter relating to perpetual care
trust funds have been complied with;

5- 6. The total receipts subject to the 10 percent trust requirement;

6- 7. All expenditures from the perpetual care trust fund,

7- 8. If the trustee is other than a Virginia trust company or trust subsidiary or a federally insured bank or savings
institution doing business in the Commonwealth, proof that the required fidelity bond has been secured and that it is in
effect; and

& 9. A separate total of expenses incurred for general care and maintenance, embellishment and administration of its
cemeteries.

B. The cemetery company shall (i) engage an independent certified public accountant to apply agreed-upon procedures
as specified by the Board to the total of all receipts subject to § 54.1-2319, in accordance with standards established by the
American Institute of Certified Public Accountants or any successor standard authorities, and (ii) provide to the Board the
independent certified public accountant's report on the agreed-upon procedures. The information provided by the cemetery
company shall provide full disclosure of any transactions between the perpetual care trust fund and any directors, officers,
stockholders, or employees of the cemetery company, or relatives of the cemetery company's employees, and shall include a
description of the transactions, the parties involved, the dates and amounts of the transactions, and the reasons for the
transactions.

C. The information required to be filed hereunder with the Board shall be exempt from the Government Data
Collection and Dissemination Practices Act (§ 2.2-3800 et seq.).

CHAPTER 66

An Act to amend and reenact §8 3.2-1105, 3.2-1106, 3.2-2401, 3.2-2405 through 3.2-2407.1, and 3.2-2410 of the Code of
Virginia and to repeal §§ 3.2-2403 and 3.2-2404 of the Code of Virginia, relating to commodity boards; Tobacco
Board.

[S 948]
Approved February 20, 2017

Be it enacted by the General Assembly of Virginia:

1. That §§ 3.2-1105, 3.2-1106, 3.2-2401, 3.2-2405 through 3.2-2407.1, and 3.2-2410 of the Code of Virginia are
amended and reenacted as follows:

§ 3.2-1105. Commodity boards; appointment terms; quorum.

The following provisions apply to each commodity board established pursuant to the provisions of Chapter 12
(§ 3.2-1200 et seq.), Chapter 13 (§ 3.2-1300 et seq.), Chapters 16 (§ 3.2-1600 et seq.) through 19 (§ 3.2-1900 et seq.), o
Chapter 21 (§ 3.2-2100 et seq.), or Chapter 24 (8§ 3.2-2400 et seq.):

1. The term for each appointment to a commodity board shall be for four years, with the exception of an appointment to
fill a vacancy, which shall be for the unexpired term, unless otherwise authorized in this subtitle; and

2. A majority of the members of a commodity board shall constitute a quorum of that commodity board unless
otherwise authorized in this subtitle.

§ 3.2-1106. Commodity board officers and reimbursement of expenses.

The following provisions apply to each commodity board established pursuant to the provisions of Chapter 12
(§ 3.2-1200 et seq.), Chapter 13 (§ 3.2-1300 et seq.), Chapters 15 (§ 3.2-1500 et seq.) through 19 (§ 3.2-1900 et seq.), o
Chapter 21 (§ 3.2-2100 et seq.), or Chapter 24 (8§ 3.2-2400 et seq.):

1. The members of a commodity board shall elect one board member as chairman and such other officers as deemed
appropriate unless otherwise authorized in this subtitle; and

2. Each appointed member of a commodity board shall serve without compensation. Such commodity board may
reimburse any of its members for actual expenses incurred in the performance of his duties unless otherwise authorized in
this subtitle. Such reimbursements shall be made from the special funds established pursuant to the provisions of Chapter 12
(§ 3.2-1200 et seq.), Chapter 13 (§ 3.2-1300 et seq.), Chapters 15 (§ 3.2-1500 et seq.) through 19 (§ 3.2-1900 et seq.), o
Chapter 21 (§ 3.2-2100 et seq.), or Chapter 24 (8 3.2-2400 et seq.).

§ 3.2-2401. Tobacco Board; composition and appointment of members.

The Tobacco Board is hereby established within the Department. The Tobacco Board shall consist of nine members.
Each of the six production areas of flue-cured tobacco set out in § 3.2-2402 shall have a representative on the Tobacco
Board, and three members shall represent, as nearly as possible, each important type 21 dark-fired tobacco-producing
section in the Commonwealth. The Governor shall appoint members from nominations made by the Virginia Farm Bureau
Federation and other tobaeece grower efgaﬂ-l—z—a{-}eﬂs existing organizations representing bright flue-cured tobacco growers
or type 21 dark-fired tobacco growers in tobacco-producing counties. Each member shall be a citizen of the Commonwealth
and engaged in producing tobacco in the Commonwealth. Each erganization shall submit twe er mere nominations for each
available pesition at least 90 days before the expiration of the member's term for which the nomination is being previded: If
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the organizations fail to provide the nominations at least 90 days before the expiration date pursuant to this seetien, the
Governor may appoint other nominees that meet the foregoing criteria.

§ 3.2-2405. Powers and duties of the Tobacco Board.

A. All funds levied and collected under this chapter shall be administered by the Tobacco Board.

B. The Tobacco Board shall plan and conduct campaigns of education, advertising, publicity, sales promotion, and
research to increase the demand for, and the consumption of, bright flue-cured and type 21 dark-fired tobaccos.

C. The Tobacco Board may make contracts, expend moneys of the Bright Flue-Cured Tobacco Promotion Fund and the
Dark-Fired Tobacco Promotion Fund, and do whatever else may be necessary to effectuate the purposes of this chapter.

D. The Tobacco Board may cooperate with other state, regional, and national agricultural organizations in research,
advertising, publicity, education, and other means of promoting the sale, use, and exportation of bright-flae-eured bright
flue-cured and type 21 dark-fired tobaccos, and expend moneys of the Bright Flue-Cured Tobacco Promotion Fund and the
Dark-Fired Tobacco Promotion Fund for such purposes.

E. The Tobacco Board may appoint a seeretary and such other empleyees as may be neeessary; at salaries to be fixed
by the Tobaceo Board; subjeet to the provistons of Chapter 29 (§ 2:2-2900 et seq) of Fitle 222 Al employees handhing
meney under this chapter shall be required to furnish surety bonds:

E: The Chairman shall make a report at the annual meeting of the Tobacco Board and furnish members with a statement
of the total receipts and disbursements for the year. He shall file a copy of such report and the audit required by § 3.2-2407
with the Commissioner.

§ 3.2-2406. Collection of assessment.

An exeise tax of 20 eents ($0-20) assessment of 40 cents ($0.40) per 100 pounds is levied shall be collected on all
bright flue-cured and type 21 dark-fired tobaccos that are harvested in the Commonwealth and sold by the grower and shall
be payable by the grower.

§ 3.2-2407. Bright Flue-Cured Tobacco Promotion Fund established.

There is hereby created in the state treasury a special nonreverting fund to be known as the Bright Flue-Cured Tobacco
Promotion Fund, hereafter referred to as "the Fund." The Fund shall be established on the books of the Comptroller. All
moneys levied and collected under this chapter on all bright flue-cured tobacco shall be paid into the state treasury and
credited to the Fund.

Interest earned on moneys in the Fund shall remain in the Fund and be credited to it. Any moneys remaining in the
Fund, including interest thereon, at the end of each fiscal year shall not revert to the general fund but shall remain in the
Fund. Moneys in the Fund shall be used solely for the purposes of carrying out the administration and enforcement of this
chapter with respect to bright flue-cured tobacco, including the collection of taxes assessments, the payment of personal
services and expenses of empleyees and agents of the Tobacco Board, and the payment of rent, services, materials, and
supplies necessary to effectuate the purposes of this chapter. Expenditures and disbursements from the Fund shall be made
by the Tobacco Board on warrants issued by the Comptroller upon written request signed by a duly authorized officer of the
Tobacco Board.

The Auditor of Public Accounts shall audit all the accounts of the Tobacco Board as is provided for in § 30-133.

§ 3.2-2407.1. Dark-Fired Tobacco Promotion Fund established.

There is hereby created in the state treasury a special nonreverting fund to be known as the Dark-Fired Tobacco
Promotion Fund, hereafter referred to as "the Fund." The Fund shall be established on the books of the Comptroller. All
moneys levied and collected under this chapter on type 21 dark-fired tobacco shall be paid into the state treasury and
credited to the Fund.

Interest earned on moneys in the Fund shall remain in the Fund and be credited to it. Any moneys remaining in the
Fund, including interest thereon, at the end of each fiscal year shall not revert to the general fund but shall remain in the
Fund. Moneys in the Fund shall be used solely for the purposes of carrying out the administration and enforcement of this
chapter with respect to type 21 dark-fired tobacco, including the collection of taxes assessments, the payment of personal
services and expenses of empleyees and agents of the Tobacco Board, and the payment of rent, services, materials, and
supplies necessary to effectuate the purposes of this chapter. Expenditures and disbursements from the Fund shall be made
by the Tobacco Board on warrants issued by the Comptroller upon written request signed by a duly authorized officer of the
Tobacco Board.

The Auditor of Public Accounts shall audit all the accounts of the Tobacco Board as is provided for in § 30-133.

§ 3.2-2410. Collection of unpaid assessment and interest thereon.

If the tax assessment imposed by this chapter is not paid when due or any funds collected by a warehouse or handler
are not remitted to the Tobacco Board as required in this chapter, the amount due shall bear interest at the rate of one percent
per month from the due date until payment.

If any person defaults in any payment of the tax assessment or interest thereon, or fails to remit any funds collected to
the Tobacco Board, the amount shall be collected by civil action in the name of the Commonwealth at the relation of the
Tobacco Board, and the person adjudged in default shall pay the cost of such action. The Attorney General, at the request of
the Tobacco Board, shall institute action for the collection of the amount of any tax assessment past due under this chapter,
including interest thereon.

The Tobacco Board, in its discretion, may waive or remit such interest, or a portion thereof, for good cause shown. In
determining whether to waive interest charges or request a civil action, the Board shall consider any history of previous
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violations, the seriousness of the violation, and the good faith demonstrated in any attempt to achieve compliance with the
chapter after notice of the violation.
2. That §§ 3.2-2403 and 3.2-2404 of the Code of Virginia are repealed.

CHAPTER 67

An Act to amend and reenact §§ 54.1-2108.1 and 55-225.12 of the Code of Virginia, relating to residential rental property;
foreclosure sale; tenant's assertion.
[S 966]
Approved February 20, 2017

Be it enacted by the General Assembly of Virginia:

1. That §§ 54.1-2108.1 and 55-225.12 of the Code of Virginia are amended and reenacted as follows:

§ 54.1-2108.1. Protection of escrow funds, etc., held by a real estate broker in the event of foreclosure of real
property; required deposits.

A. Notwithstanding any other provision of law:

1. If a licensed real estate broker or an agent of the licensee is holding escrow funds for the owner of real property and
such property is foreclosed upon by & lender, the licensee or an agent of the licensee shall have the right to file an
interpleader action pursuant to § 16.1-77.

2. If there is in effect at the date of the foreclosure sale, a real estate purchase contract to buy the property foreclosed
upon and the real estate purchase contract provides that the earnest money deposit held in escrow by a licensee shall be paid
to a party to the contract in the event of a termination of the real estate purchase contract, the foreclosure shall be deemed a
termination of the real estate purchase contract and the licensee or an agent of the licensee may, absent any default on the
part of the purchaser, disburse the earnest money deposit to the purchaser pursuant to such provisions of the real estate
purchase contract without further consent from, or notice to, the parties.

3. If there is in effect at the date of the foreclosure sale, a tenant in a residential dwelling unit foreclosed upon and the
landlord is holding a security deposit of the tenant, the landlord shall handle the security deposit in accordance with
applicable law, which requires the holder of the landlord's interest in the dwelling unit at the time of termination of tenancy
to return any security deposit and any accrued interest that is duly owed to the tenant, whether or not such security deposit is
transferred with the landlord's interest by law or equity, and regardless of any contractual agreements between the original
landlord and his successors in interest. Nothing herein shall be construed to prevent the landlord from making lawful
deductions from the security deposit in accordance with applicable law.

4. If there is in effect at the date of the foreclosure sale a tenant in a residential dwelling unit foreclosed upon pursuant
to § 55-225.10, the foreclosure acts as a termination of the rental agreement by the landlord and the tenant may remain in
possession of such dwelling. If the rent is paid to a real estate licensee acting on behalf of the landlord as a managing agent,
such property management agreement having been entered into prior to and in effect at the time of the foreclosure sale, the
managing agent may collect the rent and shall place it into an escrow account by the end of the fifth business banking day
following receipt.

5. If there is in effect at the date of the foreclosure sale a written property management agreement between the landlord
and a real estate licensee licensed pursuant to the provisions of § 54.1-2106.1, the foreclosure shall convert the property
management agreement into a month-to-month agreement between the successor landlord and the real estate licensee
acting as a managing agent, except in the event that the terms of the original property management agreement between the
landlord and the real estate licensee acting as a managing agent require an earlier termination date. Unless altered by the
parties, the terms of the original property management agreement that existed between the landlord and the real estate
licensee acting as a managing agent shall govern the agreement between the successor landlord and the real estate licensee
acting as a managing agent. The property management agreement may be terminated by either party upon provision of
written notice to the other party at least 30 days prior to the intended termination date. Any funds received or held by the
real estate licensee acting as a managing agent shall be disbursed only in accordance with the terms of the property
management agreement or as otherwise provided by law.

B. Notwithstanding any other provision of law:

1. Any prepaid rent paid more than one month prior to the rent due date to a real estate licensee acting on behalf of a
landlord client in connection with the lease shall be placed in an escrow account by the end of the fifth business banking day
following receipt, unless otherwise agreed to in writing by the principals to a lease transaction. Any rent paid less than one
month prior to the rent due date shall be current rent and may be deposited into an operating account of the real estate
licensee.

2. Any security deposits paid to a real estate licensee acting on behalf of a landlord client in connection with the lease
shall be placed in an escrow account by the end of the fifth business banking day following receipt, unless otherwise agreed
to in writing by the principals to a lease transaction.

3. Any application deposit as defined by § 55-248.4 paid by a prospective tenant for the purpose of being considered as
a tenant for a dwelling unit to a real estate licensee acting on behalf of a landlord client shall be placed in escrow by the end
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of the fifth business banking day following approval of the rental application by the landlord, unless otherwise agreed to in
writing by the principals to a lease transaction.

4. Such funds shall remain in an escrow account until disbursed in accordance with the terms of the lease, the property
management agreement, or the applicable statutory provisions, as applicable.

5. Except in the event of foreclosure, if a real estate licensee acting on behalf of a landlord client as a managing agent
elects to terminate the property management agreement, the licensee may transfer any funds held in escrow by the licensee
on behalf of the landlord client to the landlord client without his consent, provided that the real estate licensee provides
written notice to each tenant that the funds have been so transferred. In the event of foreclosure, a real estate licensee shall
not transfer any funds to a landlord client whose property has been foreclosed upon.

6. A real estate licensee acting on behalf of a landlord client as a managing agent who complies with the provisions of
this section shall have immunity from any liability for such compliance, in the absence of gross negligence or intentional
misconduct.

§ 55-225.12. Tenant's assertion; rent escrow; dwelling units.

A. The tenant may assert that there exists upon the dwelling unit, a condition or conditions which constitute a material
noncompliance by the landlord with the rental agreement or with provisions of law, or which if not promptly corrected, will
constitute a fire hazard or serious threat to the life, health or safety of occupants thereof, including but not limited to, a lack
of heat or hot or cold running water, except if the tenant is responsible for payment of the utility charge and where the lack
of such heat or hot or cold running water is the direct result of the tenant's failure to pay the utility charge; or a lack of light,
electricity or adequate sewage disposal facilities; or an infestation of rodents; or the existence of paint containing lead
pigment on surfaces within the dwelling, provided that the landlord has notice of such paint. The tenant may file such an
assertion in a general district court wherein the dwelling unit is located by a declaration setting forth such assertion and
asking for one or more forms of relief as provided for in subsection D. A tenant residing in a dwelling unit that has been
foreclosed upon shall be eligible to file an assertion pursuant to this section.

B. Prior to the granting of any relief, the tenant shall show to the satisfaction of the court that:

1. Prior to the commencement of the action the landlord was served a written notice by the tenant of the conditions
described in subsection A, or was notified of such conditions by a violation or condemnation notice from an appropriate
state or municipal agency, and that the landlord has refused, or having a reasonable opportunity to do so, has failed to
remedy the same. For the purposes of this subsection, what period of time shall be deemed to be unreasonable delay is left
to the discretion of the court except that there shall be a rebuttable presumption that a period in excess of 30 days from
receipt of the notification by the landlord is unreasonable; and

2. The tenant has paid into court the amount of rent called for under the rental agreement, within five days of the date
due thereunder, unless or until such amount is modified by subsequent order of the court under this chapter.

C. It shall be sufficient answer or rejoinder to a declaration pursuant to subsection A if the landlord establishes to the
satisfaction of the court that the conditions alleged by the tenant do not in fact exist, or such conditions have been removed
or remedied, or such conditions have been caused by the tenant or members of his family or his or their invitees or licensees,
or the tenant has unreasonably refused entry to the landlord to the dwelling unit for the purpose of correcting such
conditions.

D. Any court shall make findings of fact on the issues before it and shall issue any order that may be required. Such an
order may include, but is not limited to, any one or more of the following:

1. Terminating the rental agreement upon the request of the tenant or ordering the dwelling unit surrendered to the
landlord if the landlord prevails on a request for possession pursuant to an unlawful detainer properly filed with the court;

2. Ordering all moneys already accumulated in escrow disbursed to the landlord or to the tenant in accordance with this
chapter, or to the successor landlord or the successor landlord's managing agent in accordance with § 54.1-2108.1;

3. Ordering that the escrow be continued until the conditions causing the complaint are remedied;

4. Ordering that the amount of rent, whether paid into the escrow account or paid to the landlord, be abated as
determined by the court in such an amount as may be equitable to represent the existence of the condition or conditions
found by the court to exist. In all cases where the court deems that the tenant is entitled to relief under this chapter, the
burden shall be upon the landlord to show cause why there should not be an abatement of rent;

5. Ordering any amount of moneys accumulated in escrow disbursed to the tenant where the landlord refuses to make
repairs after a reasonable time or to the landlord or to a contractor chosen by the landlord in order to make repairs or to
otherwise remedy the condition. In either case, the court shall in its order insure that moneys thus disbursed will be in fact
used for the purpose of making repairs or effecting a remedy;

6. Referring any matter before the court to the proper state or municipal agency for investigation and report and
granting a continuance of the action or complaint pending receipt of such investigation and report. When such a continuance
is granted, the tenant shall deposit with the court rent payments within five days of the date due under the rental agreement,
subject to any abatement under this section, which become due during the period of the continuance, to be held by the court
pending its further order;

7. In the court's discretion, ordering escrow funds disbursed to pay a mortgage on the property upon which the dwelling
unit is located in order to stay a foreclosure; or

8. In the court's discretion, ordering escrow funds disbursed to pay a creditor to prevent or satisfy a bill to enforce a
mechanic's or materialman's lien.
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Notwithstanding any provision of this subsection, where an escrow account is established by the court and the
condition or conditions are not fully remedied within six months of the establishment of such account, and the landlord has
not made reasonable attempts to remedy the condition, the court shall award all moneys accumulated in escrow to the
tenant. In such event, the escrow shall not be terminated, but shall begin upon a new six-month period with the same result
if, at the end thereof, the condition or conditions have not been remedied.

E. The initial hearing on the tenant's assertion filed pursuant to subsection A shall be held within 15 calendar days from
the date of service of process on the landlord, except that the court shall order an earlier hearing where emergency
conditions are alleged to exist upon the premises, such as failure of heat in winter, lack of adequate sewage facilities or any
other condition which constitutes an immediate threat to the health or safety of the inhabitants of the dwelling unit. The
court, on motion of either party or on its own motion, may hold hearings subsequent to the initial proceeding in order to
further determine the rights and obligations of the parties. Distribution of escrow moneys may only occur by order of the
court after a hearing of which both parties are given notice as required by law or upon motion of both the landlord and
tenant or upon certification by the appropriate inspector that the work required by the court to be done has been
satisfactorily completed.

CHAPTER 68

An Act to amend and reenact § 36-19.2 of the Code of Virginia, relating to housing authorities; authorization by locality.
[S 1237]
Approved February 20, 2017

Be it enacted by the General Assembly of Virginia:

1. That § 36-19.2 of the Code of Virginia is amended and reenacted as follows:

§ 36-19.2. Powers limited by necessity for authority from or approval by governing body; public hearing on
proposed budget.

A. Notwithstanding the provisions of § 36-19, no authority heretefore or hereafter permitted to transact business and
exercise powers as provided in § 36-4 shall make any contract for the construction of any additional housing not authorized
or approved by the governing body on April 1, 1952, or acquire land for, or purchase material for the construction or
installation of, any sewerage, streets, sidewalks, lights, power, water, or any other facilities for any additional housing not
authorized or approved on such date, unless and until such additional housing shalt kave has been authorized or approved
by the governing body of the eeunty of eity locality in which the authority is authorized to transact business and exercise
powers;, provided; that this section shall not affect or impair the provisions of § 36-19.1.

B. Before any authority gives final approval to (i) its budget or (ii) any request for funding for submission to the
governing body, the authority shall hold at least one public hearing to receive the views of citizens within the area of
operation of the authority. The authority shall cause public notice to be given at least 10 days prior to any hearing by
publication in a newspaper having a general circulation within the area of operation of the authority.

CHAPTER 69

An Act to amend and reenact § 2.2-2319 of the Code of Virginia, relating to the Virginia Tourism Authority; Cooperative
Marketing Fund; eligibility.
[S 1483]
Approved February 20, 2017

Be it enacted by the General Assembly of Virginia:

1. That § 2.2-2319 of the Code of Virginia is amended and reenacted as follows:

§ 2.2-2319. Cooperative Marketing Fund.

A. There is established the Cooperative Marketing Fund (Marketing Fund) for the purpose of encouraging, stimulating,
and supporting the tourism segment of the economy of the Commonwealth and the direct and indirect benefits that flow
from the success of such industry. To create the public-private partnership envisioned by such Marketing Fund, the
Marketing Fund shall be established out of the sums appropriated by the General Assembly for the purpose of matching
private eligible funds to be used for the promotion, marketing, and advertising of the Commonwealth's many tourist
attractions and locations. Proposals for new programs as well as existing programs with measurable return on investment
shall be eligible for matching grant funds under this section only if they promote, benefit, market and advertise locations or
destinations that are (i) solely within the territorial limits of the Commonwealth or (ii) in both the Commonwealth and any
adjoining state, in which instance the matching grant funds should be used to promote locations and destinations located
within the territorial limits of the Commonwealth. The funds made available in the appropriations act for the Marketing
Fund shall be administered and managed by the Authority.

B. In the event more than one person seeks to take advantage of the benefits conferred by this section and the
Marketing Fund is insufficient to accommodate all such requests, the matching formula shall be adjusted, to the extent
practicable, to afford each request for which there is a valid public purpose an equitable share.
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C. All persons seeking to receive or qualify for such matching funds shall apply to the Authority in January of the year
preceding the fiscal year for which funds are sought, and to the extent the Governor concurs in such funding request, it shall
be reflected in the Governor's Budget Bill filed pursuant to § 2.2-1509. The application shall set forth the applicant's
proposals in detail. The Authority shall develop guidelines setting forth the criteria it will weigh in considering such
applications; such guidelines may indicate a preference for proposals submitted by nonprofit organizations or state
agencies. The guidelines may require that as a condition of receiving any grant or other incentive that is based on
employment goals, a recipient company must provide copies of employer quarterly payroll reports provided to the Virginia
Employment Commission to verify the employment status of any position included in the employment goal.

CHAPTER 70

An Act to amend and reenact § 18.2-160.3 of the Code of Virginia, relating to fare enforcement inspectors.
[H 1931]
Approved February 20, 2017

Be it enacted by the General Assembly of Virginia:

1. That § 18.2-160.3 of the Code of Virginia is amended and reenacted as follows:

§ 18.2-160.3. Fare enforcement inspectors; failure to produce proof of payment of fare; penalty.

A. For the purposes of this section, "eligible entity" means any transit operation in Planning Distriet 8 that is owned or
operated directly or indirectly by a political subdivision of the Commonwealth or any governmental entity established by an
interstate compact of which Virginia is a signatory.

B. Any eligible entity that either directly or by contract operates any form of mass transit may appoint fare
enforcement inspectors and establish the qualifications required for their appointment. Fare enforcement inspectors shall
have the power to (i) request patrons at transit boarding locations or on transit vehicles to show proof of payment of the
applicable fare; (ii) inspect the proof of payment for validity; (iii) issue a civil summons for violations authorized by this
section; (iv) assist with crowd control while on a transit vehicle or at a transit boarding location; and (v) perform such other
customer service and safety duties as may be assigned by the eligible entity. The powers of fare enforcement inspectors are
limited to those powers enumerated in this section, and fare enforcement inspectors are not required to be law-enforcement
officers. The powers of fare enforcement inspectors appointed pursuant to this section shall be exercisable anywhere in the
Commonwealth where the appointing eligible entity operates transit service. Fare enforcement inspectors shall report to the
department or agency designated by the appointing eligible entity.

C. It shall be unlawful for any person to board or ride a transit operation operated by an eligible entity when he fails or
refuses to pay the applicable fare or refuses to produce valid proof of payment of the fare upon request of a fare enforcement
inspector. Any person who violates this section shall be liable for a civil penalty of not more than $100. Any person
summoned for a violation may make an appearance in person or in writing by mail to the department of finance or the
treasurer of the locality, or the designee of the department of finance or the treasurer, where the violation occurred as
specified on the summons prior to the date fixed for trial in court. Any person so appearing may enter a waiver of trial,
admit liability, and pay the civil penalty established for the violation charged. Such persons shall be informed of their right
to stand trial and that a signature to an admission of liability will have the same force and effect as a judgment of court. If a
person charged with a violation does not elect to enter a waiver of trial and admit liability, the violation shall be brought by
the eligible entity or the locality in which the violation occurred and tried as a civil case in the general district court in the
same manner and with the same right of appeal as provided for by law. In any trial for a violation authorized by this section,
it shall be the burden of the eligible entity or locality in which the violation occurred to show the liability of the violator by
a preponderance of the evidence. The penalty for failure to pay the established fare on transit properties covered by another
provision of law shall be governed by that provision and not by this section.

D. The governing bodies of counties, cities, and towns may adopt ordinances not in conflict with the provisions of this
section to appoint fare enforcement inspectors and prescribe their duties in such counties, cities, and towns.

E. The penalty imposed by this section shall not apply to a law-enforcement officer while he is engaged in the
performance of his official duties.

CHAPTER 71

An Act to designate the State Route 143 bridge in the City of Newport News the "Trooper Chad Phillip Dermyer Memorial
Bridge."”
[S 855]
Approved February 20, 2017

Be it enacted by the General Assembly of Virginia:

1. 8 1. That the State Route 143 bridge in the City of Newport News at exit 255 over Interstate 64 is hereby designated the
"Trooper Chad Phillip Dermyer Memorial Bridge." The Department of Transportation shall place and maintain
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appropriate markers indicating the designation of this bridge. This designation shall not affect any other designation
heretofore or hereafter applied to this bridge.

CHAPTER 72

An Act to amend and reenact § 28.2-400.2 of the Code of Virginia, relating to menhaden; total allowable landings.
[S 909]
Approved February 20, 2017

Be it enacted by the General Assembly of Virginia:

1. That § 28.2-400.2 of the Code of Virginia is amended and reenacted as follows:

§ 28.2-400.2. Total allowable landings for menhaden.

A. Except as provided for in subsections B, C, and D, the total allowable landings for menhaden shall be 158;760-12
168,937.75 metric tons per year.

B. If the total allowable landings specified in subsection A are exceeded in any year, the total allowable landings for
the subsequent year will be reduced by the amount of the overage. Such overage shall be deducted from the sector of the
menhaden fishery that exceeded the allocation specified in § 28.2-400.3.

C. The Commissioner may request a transfer of menhaden landings from any other state that is a member of the
Atlantic States Marine Fisheries Commission. If the Commonwealth receives a transfer of menhaden in any year from
another state, the total allowable landings for only that year shall increase by the amount of transferred landings. The
Commissioner may transfer menhaden to another state only if there are unused landings after December 15.

D. Any portion of the one percent of the coast-wide total allowable catch set aside by the Atlantic States Marine
Fisheries Commission for episodic events that is unused as of September 1 of any year shall be returned to Virginia and
other states according to allocation guidelines established by the Atlantic States Marine Fisheries Commission. Any such
return of this portion of the coast-wide total allowable catch to Virginia shall increase the total allowable landings for that
year.

CHAPTER 73

An Act to amend and reenact § 46.2-325 of the Code of Virginia, relating to Virginia Driver's Manual course; age
requirements.
[S 1041]
Approved February 20, 2017

Be it enacted by the General Assembly of Virginia:

1. That § 46.2-325 of the Code of Virginia is amended and reenacted as follows:

§ 46.2-325. Examination of applicants; waiver of Department's examination under certain circumstances;
behind-the-wheel and knowledge examinations.

A. The Department shall examine every applicant for a driver's license before issuing any license to determine (i) his
physical and mental qualifications and his ability to drive a motor vehicle without jeopardizing the safety of persons or
property and (ii) if any facts exist which would bar the issuance of a license under §§ 46.2-311 through 46.2-316, 46.2-334,
or 46.2-335. The examination, however, shall not include investigation of any facts other than those directly pertaining to
the ability of the applicant to drive a motor vehicle with safety, or other than those facts declared to be prerequisite to the
issuance of a license under this chapter. No applicant otherwise competent shall be required to demonstrate ability to park
any motor vehicle except in an adequate parking space between horizontal markers, and not between flags or sticks
simulating parked vehicles. Except as provided for in § 46.2-337, applicants for licensure to drive motor vehicles of the
classifications referred to in § 46.2-328 shall submit to examinations which relate to the operation of those vehicles. The
motor vehicle to be used by the applicant for the behind-the-wheel examination shall meet the safety and equipment
requirements specified in Chapter 10 (§ 46.2-1000 et seq.) and possess a valid inspection sticker as required pursuant to
§ 46.2-1157. An autocycle shall not be used by the applicant for a behind-the-wheel examination.

Prior to taking the examination, the applicant shall either (a) present evidence that the applicant has completed a
state-approved driver education class pursuant to the provisions of § 46.2-324.1 or 46.2-334 or (b) submit to the examiner a
behind-the-wheel maneuvers checklist, on a form provided by the Department, that describes the vehicle maneuvers the
applicant may be expected to perform while taking the behind-the-wheel examination, that has been signed by a licensed
driver, certifying that the applicant has practiced the driving maneuvers contained and described therein, and that has been
signed by the applicant certifying that, at all times while holding a learner's permit, the applicant has complied with the
provisions of § 46.2-335 while operating a motor vehicle.

Except for applicants subject to § 46.2-312, if the Commissioner is satisfied that an applicant has demonstrated the
same proficiency as required by the Department's examination through successful completion of either (1) the driver
education course approved by the Department of Education or (2) a driver training course offered by a driver training school
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licensed under Chapter 17 (§ 46.2-1700 et seq.), he may waive those parts of the Department's examination provided for in
this section that require the applicant to drive and park a motor vehicle.

B. Any person who fails the behind-the-wheel examination for a driver's license administered by the Department shall
wait two days before being permitted to take another such examination. No person who fails the behind-the-wheel
examination for a driver's license administered by the Department three times shall be permitted to take such examination a
fourth time until he successfully completes, subsequent to the third examination failure, the in-vehicle component of driver
instruction at a driver training school licensed under Chapter 17 (§ 46.2-1700 et seq.) or a comparable course approved by
the Department or the Department of Education. In addition, no person who fails the driver knowledge examination for a
driver's license administered by the Department three times shall be permitted to take such examination a fourth time until
he successfully completes, subsequent to the third examination failure, the classroom component of driver instruction at a
driver training school licensed under Chapter 17 (§ 46.2-1700 et seq.) or a comparable course approved by the Department
or the Department of Education or, for (i) persons at least 9 18 years old or (ii) persons less than +9 18 years old who have
previously completed the classroom component of driver instruction at a driver training sehool licensed under Chapter 17
€§ 46:2-1700 et seq), a course of instruction based on the Virginia Driver's Manual offered by a driver training school
licensed under Chapter 17 (§ 46.2-1700 et seq.) and approved by the Department or the Department of Education. All
persons required to attend a driver training sehoel complete the in-vehicle component of driver instruction or the classroom
component of driver instruction pursuant to this section shall be required after successful completion of the necessary
courses to have the applicable examination administered by the Department.

The provisions of this subsection shall not apply to persons placed under medical control by the Department pursuant
to § 46.2-322.

CHAPTER 74

An Act to amend and reenact § 46.2-2011.5 of the Code of Virginia, relating to filing and application fees for transportation
network companies.
[S 1101]
Approved February 20, 2017

Be it enacted by the General Assembly of Virginia:

1. That § 46.2-2011.5 of the Code of Virginia is amended and reenacted as follows:

§ 46.2-2011.5. Filing and application fees.

A. Unless otherwise provided, every applicant, other than a transportation network company, for an original license,
permit, or certificate issued under this chapter and transfer of a license or certificate under the provisions of this chapter
shall, upon the filing of an application, deposit with the Department, as a filing fee, a sum in the amount of $50.

The fee to accompany an applieation for an original of the B. An applicant for a certificate required under
§ 46.2-2099.45 shall be elect and remit to the Department one of the following fees:

1. An annual fee of $100,000; and the annual fee to accompany an application for & an original certificate or a fee of
$60,000 to accompany an application for renewal thereof shal be $60,608; or

2. A fee of $20 per report to accompany payment for each driving history research report the applicant obtains from
the Department pursuant to subdivision B 2 of § 46.2-2099.49, which fee shall be in addition to any other fees that are
authorized for such reports.

A transportation network company may change its election under this subsection when applying for renewal of its
certificate.

If the Department does not approve an application for an original ef the certificate required under § 46:2-2099-45, the
Department shall refund to the applicant $90,000 of the application fee to the apphieant paid under subdivision 1.

C. The Department shall collect a fee of $3 for the issuance of a duplicate license, permit, or certificate issued under
this chapter.

CHAPTER 75

An Act to amend and reenact 8§ 4.1-119, as it is currently effective and as it shall become effective, of the Code of Virginia,
relating to alcoholic beverage control; privileges of licensed distillers appointed as agents of the Alcoholic Beverage
Control Board.

[S 1448]
Approved February 20, 2017

Be it enacted by the General Assembly of Virginia:
1. That § 4.1-119, as it is currently effective and as it shall become effective, of the Code of Virginia is amended and
reenacted as follows:

§ 4.1-119. (Effective until July 1, 2018) Operation of government stores.
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A. Subject to the requirements of §§ 4.1-121 and 4.1-122, the Board may establish, maintain, and operate government
stores for the sale of alcoholic beverages, other than beer and wine not produced by farm wineries, vermouth, mixers,
products used in connection with distilled spirits, including any garnish or garnishment applied to the rim of a glass of
distilled spirits, as may be approved by the Board from time to time, and products licensed by the Virginia Tourism
Corporation as specified in § 4.1-103 in such counties, cities, and towns considered advisable by the Board. The Board may
discontinue any such store.

B. With respect to the sale of wine produced by farm wineries, the Board may give preference to farm wineries that
produce 2,500 cases or less of wine per year.

C. The Board shall fix the wholesale and retail prices at which the various classes, varieties and brands of alcoholic
beverages and other Board-approved products that are sold in government stores. Differences in the cost of operating stores,
and market competition and conditions may be reflected in the sale price of alcoholic beverages sold at government stores.
The Board may sell alcoholic beverages to federal instrumentalities (i) authorized and operating under the laws of the
United States and regulations of the United States Department of Defense and (ii) located within the boundaries of federal
enclaves or reservations over which the United States has acquired jurisdiction, at prices which may be greater or less than
the wholesale price charged other authorized purchasers.

D. Alcoholic beverages at government stores shall be sold by employees of the Board, who shall carry out the
provisions of this title and Board regulations governing the operation of government stores and the sale of alcoholic
beverages, except that the Board may appoint the holder of a distiller's license or its officers and employees as agents of the
Board for the sale of spirits, manufactured by or for, or blended by such licensee on the licensed premises, at government
stores established by the Board (i) on the distiller's licensed premises or (ii) at the site of an event licensed by the Board and
conducted for the purpose of featuring and educating the consuming public about spirits products.

Such agents shall sell the spirits in accordance with the provisions of this title, Board regulations, and the terms of the
agency agreement between the Board and the licensed distiller.

For the purposes of this subsection, "blended" means the receipt by a licensed distiller of deliveries and shipments of
alcoholic beverages, other than wine and beer, in accordance with subdivision 6 of § 4.1-201 to be (i) additionally aged by
the receiving distillery in order to increase the quality and flavor of such alcoholic beverages and (ii) bottled by the
receiving distillery.

E. No Class 1 neutral grain spirit or alcohol, as defined by federal regulations, that is without distinctive character,
aroma, taste or color shall be sold in government stores at a proof greater than 101 except upon permits issued by the Board
for industrial, commercial, culinary, or medical use.

F. All alcoholic beverages sold in government stores, except for tasting samples pursuant to subsection G sold in
government stores established by the Board on a distiller's licensed premises, shall be in closed containers, sealed and
affixed with labels prescribed by the Board.

G. No alcoholic beverages shall be consumed in a government store by any person unless it is part of an organized
tasting event conducted by (i) an employee of a manufacturer of distilled spirits or farm winery or (ii) an authorized
representative of a manufacturer of distilled spirits or farm winery with a permit issued by the Board pursuant to
subdivision A 15 of § 4.1-212, at which the samples of alcoholic beverages provided to any consumer do not exceed the
limits for spirits or wine set forth in subdivision A 5 of § 4.1-201.1. No sample may be consumed by any individual to
whom alcoholic beverages may not lawfully be sold pursuant to § 4.1-304.

Notwithstanding the provision of this subsection to the contrary, an agent of the Board appointed pursuant to
subsection D may give samples of spirits, beer, wine, or cider to persons to whom alcoholic beverages may be lawfully sold
for on-premises consumption, provided that (i) the spirits, beer, wine, or cider samples are manufactured within the same
licensed premises or on contiguous premises of such agent licensed as a distillery, brewery, or winery; (ii) no single sample
shall exceed four ounces of beer, two ounces of wine, or one-half ounce of spirits, unless served as a mixed beverage, in
which case a single sample may contain up to one and one-half ounces of spirits; (iii) no more than four total samples of
alcoholic beverage products or, in the case of spirits samples, no more than three ounces of spirits shall be given or sold to
any person per day; and (iv) in the case of spirits samples, a method is used to track the consumption of each consumer.
Nothing in this paragraph shall prohibit such agent from serving samples of spirits as part of a mixed beverage.

The Board shall establish guidelines governing tasting events conducted pursuant to this subsection.

H. With respect to purchases by licensees at government stores, the Board shall (i) accept in payment for any purchase
or series of purchases cash, electronic fund transfer, credit or debit card, or check payable to the Board, in the exact amount
of any such purchase or series of purchases and (ii) provide notice to licensees on Board policies relating to the assignment
of government stores from which licensees may purchase products and any procedure for the licensee to elect to make
purchases from an alternative government store.

1. With respect to purchases by consumers at government stores, the Board shall accept cash in payment for any
purchase or series of purchases. The Board may adopt regulations which provide for accepting a credit card or debit card as
payment. Such regulations may provide for the collection, where appropriate, of related fees, penalties and service charges
for the use of a credit card or debit card by any consumer.

§ 4.1-119. (Effective July 1, 2018) Operation of government stores.

A. Subject to the requirements of §§ 4.1-121 and 4.1-122, the Board may establish, maintain, and operate government
stores for the sale of alcoholic beverages, other than beer and wine not produced by farm wineries, vermouth, mixers,
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products used in connection with distilled spirits, including any garnish or garnishment applied to the rim of a glass of
distilled spirits, as may be approved by the Board from time to time, and products licensed by the Virginia Tourism
Corporation as specified in § 4.1-103 in such counties, cities, and towns considered advisable by the Board. The Board may
discontinue any such store.

B. With respect to the sale of wine produced by farm wineries, the Board may give preference to farm wineries that
produce 2,500 cases or less of wine per year.

C. The Board shall fix the wholesale and retail prices at which the various classes, varieties and brands of alcoholic
beverages and other Board-approved products that are sold in government stores. Differences in the cost of operating stores,
and market competition and conditions may be reflected in the sale price of alcoholic beverages sold at government stores.
The Board may sell alcoholic beverages to federal instrumentalities (i) authorized and operating under the laws of the
United States and regulations of the United States Department of Defense and (ii) located within the boundaries of federal
enclaves or reservations over which the United States has acquired jurisdiction, at prices which may be greater or less than
the wholesale price charged other authorized purchasers. Nothing in this subsection shall be construed to limit the authority
of the Board to fix the retail price of alcoholic beverages sold at government stores, which retail price may include
promotional, volume, or other discounts deemed appropriate by the Board.

D. Alcoholic beverages at government stores shall be sold by employees of the Authority who shall carry out the
provisions of this title and Board regulations governing the operation of government stores and the sale of alcoholic
beverages, except that the Board may appoint the holder of a distiller's license or its officers and employees as agents of the
Board for the sale of spirits, manufactured by or for, or blended by such licensee on the licensed premises, at government
stores established by the Board (i) on the distiller's licensed premises or (ii) at the site of an event licensed by the Board and
conducted for the purpose of featuring and educating the consuming public about spirits products.

Such agents shall sell the spirits in accordance with the provisions of this title, Board regulations, and the terms of the
agency agreement between the Authority and the licensed distiller.

For the purposes of this subsection, "blended" means the receipt by a licensed distiller of deliveries and shipments of
alcoholic beverages, other than wine and beer, in accordance with subdivision 6 of § 4.1-201 to be (i) additionally aged by
the receiving distillery in order to increase the quality and flavor of such alcoholic beverages and (ii) bottled by the
receiving distillery.

E. No Class 1 neutral grain spirit or alcohol, as defined by federal regulations, that is without distinctive character,
aroma, taste or color shall be sold in government stores at a proof greater than 101 except upon permits issued by the Board
for industrial, commercial, culinary, or medical use.

F. All alcoholic beverages sold in government stores, except for tasting samples pursuant to subsection G sold in
government stores established by the Board on a distiller's licensed premises, shall be in closed containers, sealed and
affixed with labels prescribed by the Board.

G. No alcoholic beverages shall be consumed in a government store by any person unless it is part of an organized
tasting event conducted by (i) an employee of a manufacturer of distilled spirits or farm winery or (ii) an authorized
representative of a manufacturer of distilled spirits or farm winery with a permit issued by the Board pursuant to subdivision
A 15 of § 4.1-212, at which the samples of alcoholic beverages provided to any consumer do not exceed the limits for spirits
or wine set forth in subdivision A 5 of § 4.1-201.1. No sample may be consumed by any individual to whom alcoholic
beverages may not lawfully be sold pursuant to § 4.1-304.

Notwithstanding the provision of this subsection to the contrary, an agent of the Board appointed pursuant to
subsection D may give samples of spirits, beer, wine, or cider to persons to whom alcoholic beverages may be lawfully sold
for on-premises consumption, provided that (i) the spirits, beer, wine, or cider samples are manufactured within the same
licensed premises or on contiguous premises of such agent licensed as a distillery, brewery, or winery; (ii) no single sample
shall exceed four ounces of beer, two ounces of wine, or one-half ounce of spirits, unless served as a mixed beverage, in
which case a single sample of spirits may contain up to one and one-half ounces of spirits; (iii) no more than four total
samples of alcoholic beverage products or, in the case of spirits samples, no more than three ounces of spirits shall be given
or sold to any person per day; and (iv) in the case of spirits samples, a method is used to track the consumption of each
consumer. Nothing in this paragraph shall prohibit such agent from serving samples of spirits as part of a mixed beverage.

The Board shall establish guidelines governing tasting events conducted pursuant to this subsection.

H. With respect to purchases by licensees at government stores, the Authority shall (i) accept in payment for any
purchase or series of purchases cash, electronic fund transfer, credit or debit card, or check payable to the Authority, in the
exact amount of any such purchase or series of purchases and (ii) provide notice to licensees on Board policies relating to
the assignment of government stores from which licensees may purchase products and any procedure for the licensee to
elect to make purchases from an alternative government store.

1. With respect to purchases by consumers at government stores, the Authority shall accept cash in payment for any
purchase or series of purchases. The Board may adopt regulations which provide for accepting a credit card or debit card as
payment. Such regulations may provide for the collection, where appropriate, of related fees, penalties and service charges
for the use of a credit card or debit card by any consumer.

J. Before the Authority implements any increase in the markup on distilled spirits or any change to the markup formula
for distilled spirits pursuant to § 4.1-235 that would result in an increase in the retail price of distilled spirits sold to the
public, the Authority shall (i) provide at least 45 days' public notice before such a price increase takes effect; (ii) provide the
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opportunity for submission of written comments regarding the proposed price increase; (iii) conduct a public meeting for
the purpose of receiving verbal comment regarding the proposed price increase; and (iv) consider any written or verbal
comments before implementing such a price increase.

CHAPTER 76

An Act to amend and reenact §§ 4.1-208, 4.1-209, and 4.1-210 of the Code of Virginia, relating to alcoholic beverage
control; disposable containers.
[S 1469]
Approved February 20, 2017

Be it enacted by the General Assembly of Virginia:

1. That §§ 4.1-208, 4.1-209, and 4.1-210 of the Code of Virginia are amended and reenacted as follows:

§ 4.1-208. Beer licenses.

A. The Board may grant the following licenses relating to beer:

1. Brewery licenses, which shall authorize the licensee to manufacture beer and to sell and deliver or ship the beer so
manufactured, in accordance with Board regulations, in closed containers to (i) persons licensed to sell the beer at
wholesale; (ii) persons licensed to sell beer at retail for the purpose of resale within a theme or amusement park owned and
operated by the brewery or a parent, subsidiary or a company under common control of such brewery, or upon property of
such brewery or a parent, subsidiary or a company under common control of such brewery contiguous to such premises, or
in a development contiguous to such premises owned and operated by such brewery or a parent, subsidiary or a company
under common control of such brewery; and (iii) persons outside the Commonwealth for resale outside the Commonwealth.
Such license shall also authorize the licensee to sell at retail the brands of beer that the brewery owns at premises described
in the brewery license for on-premises consumption and in closed containers for off-premises consumption.

Such license may also authorize individuals holding a brewery license to (a) operate a facility designed for and utilized
exclusively for the education of persons in the manufacture of beer, including sampling by such individuals of beer
products, within a theme or amusement park located upon the premises occupied by such brewery, or upon property of such
person contiguous to such premises, or in a development contiguous to such premises owned and operated by such person
or a wholly owned subsidiary or (b) offer samples of the brewery's products to individuals visiting the licensed premises,
provided that such samples shall be provided only to individuals for consumption on the premises of such facility or
licensed premises and only to individuals to whom such products may be lawfully sold.

2. Limited brewery licenses, to breweries that manufacture no more than 15,000 barrels of beer per calendar year,
provided that (i) the brewery is located on a farm in the Commonwealth on land zoned agricultural and owned or leased by
such brewery or its owner and (ii) agricultural products, including barley, other grains, hops, or fruit, used by such brewery
in the manufacture of its beer are grown on the farm. The licensed premises shall be limited to the portion of the farm on
which agricultural products, including barley, other grains, hops, or fruit, used by such brewery in the manufacture of its
beer are grown and that is contiguous to the premises of such brewery where the beer is manufactured, exclusive of any
residence and the curtilage thereof. However, the Board may, with notice to the local governing body in accordance with the
provisions of § 4.1-230, also approve other portions of the farm to be included as part of the licensed premises. For purposes
of this subdivision, "land zoned agricultural” means (a) land zoned as an agricultural district or classification or (b) land
otherwise permitted by a locality for limited brewery use. For purposes of this subdivision, "land zoned agricultural" does
not include land zoned "residential conservation." Except for the limitation on land zoned "residential conservation,"
nothing in this definition shall otherwise limit or affect local zoning authority.

Limited brewery licensees shall be treated as breweries for all purposes of this title except as otherwise provided in this
subdivision.

3. Bottlers' licenses, which shall authorize the licensee to acquire and receive deliveries and shipments of beer in closed
containers and to bottle, sell and deliver or ship it, in accordance with Board regulations to (i) wholesale beer licensees for
the purpose of resale, (ii) owners of boats registered under the laws of the United States sailing for ports of call of a foreign
country or another state, and (iii) persons outside the Commonwealth for resale outside the Commonwealth.

4. Wholesale beer licenses, which shall authorize the licensee to acquire and receive deliveries and shipments of beer
and to sell and deliver or ship the beer from one or more premises identified in the license, in accordance with Board
regulations, in closed containers to (i) persons licensed under this chapter to sell such beer at wholesale or retail for the
purpose of resale, (ii) owners of boats registered under the laws of the United States sailing for ports of call of a foreign
country or another state, and (iii) persons outside the Commonwealth for resale outside the Commonwealth.

No wholesale beer licensee shall purchase beer for resale from a person outside the Commonwealth who does not hold
a beer importer's license unless such wholesale beer licensee holds a beer importer's license and purchases beer for resale
pursuant to the privileges of such beer importer's license.

5. Beer importers' licenses, which shall authorize persons licensed within or outside the Commonwealth to sell and
deliver or ship beer into the Commonwealth, in accordance with Board regulations, in closed containers, to persons in the
Commonwealth licensed to sell beer at wholesale for the purpose of resale.

6. Retail on-premises beer licenses to:
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a. Hotels, restaurants, and clubs, which shall authorize the licensee to sell beer, either with or without meals, only in
dining areas and other designated areas of such restaurants, or in dining areas, private guest rooms, and other designated
areas of such hotels or clubs, for consumption only in such rooms and areas. For purposes of this subdivision, "other
designated areas" includes outdoor dining areas, whether or not contiguous to the licensed premises, which may have more
than one means of ingress and egress to an adjacent public thoroughfare, provided that such outdoor dining areas are under
the control of the licensee and approved by the Board. Such noncontiguous designated areas shall not be approved for any
retail license issued pursuant to subdivision A 5 of § 4.1-201.

b. Persons operating dining cars, buffet cars, and club cars of trains, which shall authorize the licensee to sell beer,
either with or without meals, in the dining cars, buffet cars, and club cars so operated by them for on-premises consumption
when carrying passengers.

c. Persons operating sight-seeing boats, or special or charter boats, which shall authorize the licensee to sell beer, either
with or without meals, on such boats operated by them for on-premises consumption when carrying passengers.

d. Grocery stores located in any town or in a rural area outside the corporate limits of any city or town, which shall
authorize the licensee to sell beer for on-premises consumption in such establishments. No license shall be granted unless it
appears affirmatively that a substantial public demand for such licensed establishment exists and that public convenience
and the purposes of this title will be promoted by granting the license.

e. Persons operating food concessions at coliseums, stadia, or similar facilities, which shall authorize the licensee to
sell beer, in paper, plastic, or similar disposable containers or in single original metal cans, during the performance of
professional sporting exhibitions, events or performances immediately subsequent thereto, to patrons within all seating
areas, concourses, walkways, concession areas, and additional locations designated by the Board in such coliseums, stadia,
or similar facilities, for on-premises consumption. Upon authorization of the licensee, any person may keep and consume
his own lawfully acquired alcoholic beverages on the premises in all areas and locations covered by the license.

f. Persons operating food concessions at any outdoor performing arts amphitheater, arena or similar facility which has
seating for more than 3,500 persons and is located in Albemarle, Augusta, Pittsylvania, Nelson, or Rockingham Counties.
Such license shall authorize the licensee to sell beer during the performance of any event, in paper, plastic or similar
disposable containers or in single original metal cans, to patrons within all seating areas, concourses, walkways, concession
areas, or similar facilities, for on-premises consumption. Upon authorization of the licensee, any person may keep and
consume his own lawfully acquired alcoholic beverages on the premises in all areas and locations covered by the license.

g. Persons operating food concessions at exhibition or exposition halls, convention centers or similar facilities located
in any county operating under the urban county executive form of government or any city which is completely surrounded
by such county, which shall authorize the licensee to sell beer during the event, in paper, plastic or similar disposable
containers or in single original metal cans, to patrons or attendees within all seating areas, exhibition areas, concourses,
walkways, concession areas, and such additional locations designated by the Board in such facilities, for on-premises
consumption. Upon authorization of the licensee, any person may keep and consume his own lawfully acquired alcoholic
beverages on the premises in all areas and locations covered by the license. For purposes of this subsection, "exhibition or
exposition halls" and "convention centers" mean facilities conducting private or public trade shows or exhibitions in an
indoor facility having in excess of 100,000 square feet of floor space.

7. Retail off-premises beer licenses, which shall authorize the licensee to sell beer in closed containers for off-premises
consumption.

8. Retail off-premises brewery licenses to persons holding a brewery license which shall authorize the licensee to sell
beer at the place of business designated in the brewery license, in closed containers which shall include growlers and other
reusable containers, for off-premises consumption.

9. Retail on-and-off premises beer licenses to persons enumerated in subdivisions 6 a and 6 d, which shall accord all
the privileges conferred by retail on-premises beer licenses and in addition, shall authorize the licensee to sell beer in closed
containers for off-premises consumption.

B. Any farm winery or limited brewery that, prior to July 1, 2016, (i) holds a valid license granted by the Alcoholic
Beverage Control Board (the Board) in accordance with this title and (ii) is in compliance with the local zoning ordinance as
an agricultural district or classification or as otherwise permitted by a locality for farm winery or limited brewery use shall
be allowed to continue such use as provided in § 15.2-2307, notwithstanding (a) the provisions of this section or (b) a
subsequent change in ownership of the farm winery or limited brewery on or after July 1, 2016, whether by transfer,
acquisition, inheritance, or other means. Any such farm winery or limited brewery located on land zoned residential
conservation prior to July 1, 2016 may expand any existing building or structure and the uses thereof so long as specifically
approved by the locality by special exception. Any such farm winery or limited brewery located on land zoned residential
conservation prior to July 1, 2016 may construct a new building or structure so long as specifically approved by the locality
by special exception. All such licensees shall comply with the requirements of this title and Board regulations for renewal of
such license or the issuance of a new license in the event of a change in ownership of the farm winery or limited brewery on
or after July 1, 2016.

§ 4.1-209. Wine and beer licenses; advertising.

A. The Board may grant the following licenses relating to wine and beer:

1. Retail on-premises wine and beer licenses to:
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a. Hotels, restaurants and clubs, which shall authorize the licensee to sell wine and beer, either with or without meals,
only in dining areas and other designated areas of such restaurants, or in dining areas, private guest rooms, and other
designated areas of such hotels or clubs, for consumption only in such rooms and areas. However, with regard to a hotel
classified by the Board as (i) a resort complex, the Board may authorize the sale and consumption of alcoholic beverages in
all areas within the resort complex deemed appropriate by the Board or (ii) a limited service hotel, the Board may authorize
the sale and consumption of alcoholic beverages in dining areas, private guest rooms, and other designated areas to persons
to whom overnight lodging is being provided, for on-premises consumption in such rooms or areas, and without regard to
the amount of gross receipts from the sale of food prepared and consumed on the premises, provided that at least one meal is
provided each day by the hotel to such guests. With regard to facilities registered in accordance with Chapter 49
(§ 38.2-4900 et seq.) of Title 38.2 of the Code of Virginia as continuing care communities that are also licensed by the
Board under this subdivision, any resident may, upon authorization of the licensee, keep and consume his own lawfully
acquired alcoholic beverages on the premises in all areas covered by the license. For purposes of this subdivision, "other
designated areas" includes outdoor dining areas, whether or not contiguous to the licensed premises, which may have more
than one means of ingress and egress to an adjacent public thoroughfare, provided that such outdoor dining areas are under
the control of the licensee and approved by the Board. Such noncontiguous designated areas shall not be approved for any
retail license issued pursuant to subdivision A 5 of § 4.1-201;

b. Persons operating dining cars, buffet cars, and club cars of trains, which shall authorize the licensee to sell wine and
beer, either with or without meals, in the dining cars, buffet cars, and club cars so operated by them, for on-premises
consumption when carrying passengers;

c. Persons operating sight-seeing boats, or special or charter boats, which shall authorize the licensee to sell wine and
beer, either with or without meals, on such boats operated by them for on-premises consumption when carrying passengers;

d. Persons operating as air carriers of passengers on regular schedules in foreign, interstate or intrastate commerce,
which shall authorize the licensee to sell wine and beer for consumption by passengers in such airplanes anywhere in or
over the Commonwealth while in transit and in designated rooms of establishments of such carriers at airports in the
Commonwealth, § 4.1-129 notwithstanding. For purposes of supplying its airplanes, as well as any airplane of a licensed
express carrier flying under the same brand, an air carrier licensee may appoint an authorized representative to load wine
and beer onto the same airplanes and to transport and store wine and beer at or in close proximity to the airport where the
wine and beer will be delivered onto airplanes of the air carrier and any such licensed express carrier. The air carrier
licensee shall (i) designate for purposes of its license all locations where the inventory of wine and beer may be stored and
from which the wine and beer will be delivered onto airplanes of the air carrier and any such licensed express carrier and
(i1) maintain records of all wine and beer to be transported, stored, and delivered by its authorized representative;

e. Hospitals, which shall authorize the licensee to sell wine and beer in the rooms of patients for their on-premises
consumption only in such rooms, provided the consent of the patient's attending physician is first obtained;

f. Persons operating food concessions at coliseums, stadia, racetracks or similar facilities, which shall authorize the
licensee to sell wine and beer in paper, plastic or similar disposable containers or in single original metal cans, during any
event and immediately subsequent thereto, to patrons within all seating areas, concourses, walkways, concession areas and
additional locations designated by the Board in such coliseums, stadia, racetracks or similar facilities, for on-premises
consumption. Upon authorization of the licensee, any person may keep and consume his own lawfully acquired alcoholic
beverages on the premises in all areas and locations covered by the license;

g. Persons operating food concessions at any outdoor performing arts amphitheater, arena or similar facility which
(1) has seating for more than 20,000 persons and is located in Prince William County or the City of Virginia Beach, (ii) has
capacity for more than 3,500 persons and is located in the Counties of Albemarle, Augusta, Nelson, Pittsylvania, or
Rockingham, or the Cities of Charlottesville, Danville, or Roanoke, or (iii) has capacity for more than 9,500 persons and is
located in Henrico County. Such license shall authorize the licensee to sell wine and beer during the performance of any
event, in paper, plastic or similar disposable containers or in single original metal cans, to patrons within all seating areas,
concourses, walkways, concession areas, or similar facilities, for on-premises consumption. Upon authorization of the
licensee, any person may keep and consume his own lawfully acquired alcoholic beverages on the premises in all areas and
locations covered by the license;

h. Persons operating food concessions at exhibition or exposition halls, convention centers or similar facilities located
in any county operating under the urban county executive form of government or any city which is completely surrounded
by such county, which shall authorize the licensee to sell wine and beer during the event, in paper, plastic or similar
disposable containers or in single original metal cans, to patrons or attendees within all seating areas, exhibition areas,
concourses, walkways, concession areas, and such additional locations designated by the Board in such facilities, for
on-premises consumption. Upon authorization of the licensee, any person may keep and consume his own lawfully acquired
alcoholic beverages on the premises in all areas and locations covered by the license. For purposes of this subsection,
"exhibition or exposition hall" and "convention centers" mean facilities conducting private or public trade shows or
exhibitions in an indoor facility having in excess of 100,000 square feet of floor space; and

i. Persons operating a concert and dinner-theater venue on property fronting Natural Bridge School Road in Natural
Bridge Station, Virginia, and formerly operated as Natural Bridge High School, which shall authorize the licensee to sell
wine and beer during events to patrons or attendees within all seating areas, exhibition areas, concourses, walkways,
concession areas, dining areas, and such additional locations designated by the Board in such facilities, for on-premises
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consumption. Persons licensed pursuant to this subdivision shall serve food, prepared on or off premises, whenever wine or
beer is served.

2. Retail off-premises wine and beer licenses, which shall authorize the licensee to sell wine and beer in closed
containers for off-premises consumption.

3. Gourmet shop licenses, which shall authorize the licensee to sell wine and beer in closed containers for off-premises
consumption and, the provisions of § 4.1-308 notwithstanding, to give to any person to whom wine or beer may be lawfully
sold, (i) a sample of wine, not to exceed two ounces by volume or (ii) a sample of beer not to exceed four ounces by volume,
for on-premises consumption. The licensee may also give samples of wine and beer in designated areas at events held by the
licensee for the purpose of featuring and educating the consuming public about the alcoholic beverages being tasted.
Additionally, with the consent of the licensee, farm wineries, wineries, breweries, and wholesale licensees may participate
in tastings held by licensees authorized to conduct tastings, including the pouring of samples to any person to whom
alcoholic beverages may be lawfully sold. Notwithstanding Board regulations relating to food sales, the licensee shall
maintain each year an average monthly inventory and sales volume of at least $1,000 in products such as cheeses and
gourmet food.

4. Convenience grocery store licenses, which shall authorize the licensee to sell wine and beer in closed containers for
off-premises consumption.

5. Retail on-and-off premises wine and beer licenses to persons enumerated in subdivision 1 a, which shall accord all
the privileges conferred by retail on-premises wine and beer licenses and in addition, shall authorize the licensee to sell
wine and beer in closed containers for off-premises consumption.

6. Banquet licenses to persons in charge of banquets, and to duly organized nonprofit corporations or associations in
charge of special events, which shall authorize the licensee to sell or give wine and beer in rooms or areas approved by the
Board for the occasion for on-premises consumption in such rooms or areas. Except as provided in § 4.1-215, a separate
license shall be required for each day of each banquet or special event. For the purposes of this subdivision, when the
location named in the original application for a license is outdoors, the application may also name an alternative location in
the event of inclement weather. However, no such license shall be required of any hotel, restaurant, or club holding a retail
wine and beer license.

7. Gift shop licenses, which shall authorize the licensee to sell wine and beer only within the interior premises of the
gift shop in closed containers for off-premises consumption and, the provisions of § 4.1-308 notwithstanding, to give to any
person to whom wine or beer may be lawfully sold (i) a sample of wine not to exceed two ounces by volume or (ii) a sample
of beer not to exceed four ounces by volume for on-premises consumption. The licensee may also give samples of wine and
beer in designated areas at events held by the licensee for the purpose of featuring and educating the consuming public
about the alcoholic beverages being tasted.

8. Gourmet brewing shop licenses, which shall authorize the licensee to sell to any person to whom wine or beer may
be lawfully sold, ingredients for making wine or brewing beer, including packaging, and to rent to such persons facilities for
manufacturing, fermenting, and bottling such wine or beer, for off-premises consumption in accordance with subdivision 6
of § 4.1-200.

9. Annual banquet licenses, to duly organized private nonprofit fraternal, patriotic or charitable membership
organizations that are exempt from state and federal taxation and in charge of banquets conducted exclusively for its
members and their guests, which shall authorize the licensee to serve wine and beer in rooms or areas approved by the
Board for the occasion for on-premises consumption in such rooms or areas. Such license shall authorize the licensee to
conduct no more than 12 banquets per calendar year. For the purposes of this subdivision, when the location named in the
original application for a license is outdoors, the application may also name an alternative location in the event of inclement
weather. However, no such license shall be required of any hotel, restaurant, or club holding a retail wine and beer license.

10. Fulfillment warehouse licenses, which shall authorize associations as defined in § 13.1-313 with a place of
business located in the Commonwealth to (i) receive deliveries and shipments of wine or beer owned by holders of wine or
beer shipper's licenses, (ii) store such wine or beer on behalf of the owner, and (iii) pick, pack, and ship such wine or beer as
directed by the owner, all in accordance with Board regulations. No wholesale wine or wholesale beer licensee, whether
licensed in the Commonwealth or not, or any person under common control of such licensee, shall acquire or hold any
financial interest, direct or indirect, in the business for which any fulfillment warehouse license is issued.

11. Marketing portal licenses, which shall authorize agricultural cooperative associations organized under the
provisions of the Agricultural Cooperative Association Act (§ 13.1-312 et seq.), with a place of business located in the
Commonwealth, in accordance with Board regulations, to solicit and receive orders for wine or beer through the use of the
Internet from persons in the Commonwealth to whom wine or beer may be lawfully sold, on behalf of holders of wine or
beer shipper's licenses. Upon receipt of an order for wine or beer, the licensee shall forward it to a holder of a wine or beer
shipper's license for fulfillment. Marketing portal licensees may also accept payment on behalf of the shipper.

12. Gourmet oyster house licenses, to establishments located on the premises of a commercial marina and permitted by
the Department of Health to serve oysters and other fresh seafood for consumption on the premises, where the licensee also
offers to the public events for the purpose of featuring and educating the consuming public about local oysters and other
seafood products. Such license shall authorize the licensee to (i) give samples of or sell wine and beer in designated rooms
and outdoor areas approved by the Board for consumption in such approved areas and (ii) sell wine and beer in closed
containers for off-premises consumption. Samples of wine shall not exceed two ounces per person. Samples of beer shall
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not exceed four ounces per person. The Board shall establish a minimum monthly food sale requirement of oysters and
other seafood for such license. Additionally, with the consent of the licensee, farm wineries, wineries, and breweries may
participate in tastings held by licensees authorized to conduct tastings, including the pouring of samples to any person to
whom alcoholic beverages may be lawfully sold.

B. Notwithstanding any provision of law to the contrary, persons granted a wine and beer license pursuant to this
section may display within their licensed premises point-of-sale advertising materials that incorporate the use of any
professional athlete or athletic team, provided that such advertising materials: (i) otherwise comply with the applicable
regulations of the Federal Bureau of Alcohol, Tobacco and Firearms; and (ii) do not depict any athlete consuming or about
to consume alcohol prior to or while engaged in an athletic activity; do not depict an athlete consuming alcohol while the
athlete is operating or about to operate a motor vehicle or other machinery; and do not imply that the alcoholic beverage so
advertised enhances athletic prowess.

C. Persons granted retail on-premises and on-and-off-premises wine and beer licenses pursuant to this section or
subsection B of § 4.1-210 may conduct wine or beer tastings sponsored by the licensee for its customers for on-premises
consumption. Such licensees may sell or give samples of wine and beer in designated areas at events held by the licensee for
the purpose of featuring and educating the consuming public about the alcoholic beverages being tasted. Additionally, with
the consent of the licensee, farm wineries, wineries, and breweries may participate in tastings held by licensees authorized
to conduct tastings, including the pouring of samples to any person to whom alcoholic beverages may be lawfully sold.
Samples of wine shall not exceed two ounces per person. Samples of beer shall not exceed four ounces per person.

§ 4.1-210. Mixed beverages licenses.

A. Subject to the provisions of § 4.1-124, the Board may grant the following licenses relating to mixed beverages:

1. Mixed beverage restaurant licenses, which shall authorize the licensee to sell and serve mixed beverages for
consumption in dining areas and other designated areas of such restaurant. Such license may be granted only to persons
(1) who operate a restaurant and (ii) whose gross receipts from the sale of food cooked or prepared, and consumed on the
premises and nonalcoholic beverages served on the premises, after issuance of such license, amount to at least 45 percent of
the gross receipts from the sale of mixed beverages and food. For the purposes of this subdivision, other designated areas
shall include outdoor dining areas, whether or not contiguous to the licensed premises, which outdoor dining areas may
have more than one means of ingress and egress to an adjacent public thoroughfare, provided such areas are under the
control of the licensee and approved by the Board. Such noncontiguous designated areas shall not be approved for any retail
license issued pursuant to subdivision A 5 of § 4.1-201.

If the restaurant is located on the premises of a hotel or motel with not less than four permanent bedrooms where food
and beverage service is customarily provided by the restaurant in designated areas, bedrooms and other private rooms of
such hotel or motel, such licensee may (i) sell and serve mixed beverages for consumption in such designated areas,
bedrooms and other private rooms and (ii) sell spirits packaged in original closed containers purchased from the Board for
on-premises consumption to registered guests and at scheduled functions of such hotel or motel only in such bedrooms or
private rooms. However, with regard to a hotel classified as a resort complex, the Board may authorize the sale and
on-premises consumption of alcoholic beverages in all areas within the resort complex deemed appropriate by the Board.
Nothing herein shall prohibit any person from keeping and consuming his own lawfully acquired spirits in bedrooms or
private rooms.

If the restaurant is located on the premises of and operated by a private, nonprofit or profit club exclusively for its
members and their guests, or members of another private, nonprofit or profit club in another city with which it has an
agreement for reciprocal dining privileges, such license shall also authorize the licensees to sell and serve mixed beverages
for on-premises consumption. Where such club prepares no food in its restaurant but purchases its food requirements from a
restaurant licensed by the Board and located on another portion of the premises of the same hotel or motel building, this fact
shall not prohibit the granting of a license by the Board to such club qualifying in all other respects. The club's gross receipts
from the sale of nonalcoholic beverages consumed on the premises and food resold to its members and guests and consumed
on the premises shall amount to at least 45 percent of its gross receipts from the sale of mixed beverages and food. The food
sales made by a restaurant to such a club shall be excluded in any consideration of the qualifications of such restaurant for a
license from the Board.

2. Mixed beverage caterer's licenses, which may be granted only to a person regularly engaged in the business of
providing food and beverages to others for service at private gatherings or at special events, which shall authorize the
licensee to sell and serve alcoholic beverages for on-premises consumption. The annual gross receipts from the sale of food
cooked and prepared for service and nonalcoholic beverages served at gatherings and events referred to in this subdivision
shall amount to at least 45 percent of the gross receipts from the sale of mixed beverages and food.

3. Mixed beverage limited caterer's licenses, which may be granted only to a person regularly engaged in the business
of providing food and beverages to others for service at private gatherings or at special events, not to exceed 12 gatherings
or events per year, which shall authorize the licensee to sell and serve alcoholic beverages for on-premises consumption.
The annual gross receipts from the sale of food cooked and prepared for service and nonalcoholic beverages served at
gatherings and events referred to in this subdivision shall amount to at least 45 percent of the gross receipts from the sale of
mixed beverages and food.

4. Mixed beverage special events licenses, to a duly organized nonprofit corporation or association in charge of a
special event, which shall authorize the licensee to sell and serve mixed beverages for on-premises consumption in areas
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approved by the Board on the premises of the place designated in the license. A separate license shall be required for each
day of each special event.

5. Annual mixed beverage special events licenses to (i) a duly organized nonprofit corporation or association operating
either a performing arts facility or an art education and exhibition facility, (ii) a nonprofit corporation or association
chartered by Congress for the preservation of sites, buildings and objects significant in American history and culture, or
(iii) persons operating an agricultural event and entertainment park or similar facility that has a minimum of 50,000 square
feet of indoor exhibit space and equine and other livestock show areas, which includes barns, pavilions, or other structures
equipped with roofs, exterior walls, and open or closed-door access. The operation in all cases shall be upon premises
owned by such licensee or occupied under a bona fide lease the original term of which was for more than one year's
duration. Such license shall authorize the licensee to sell alcoholic beverages during scheduled events and performances for
on-premises consumption in areas upon the licensed premises approved by the Board.

6. Mixed beverage carrier licenses to persons operating a common carrier of passengers by train, boat or airplane,
which shall authorize the licensee to sell and serve mixed beverages anywhere in the Commonwealth to passengers while in
transit aboard any such common carrier, and in designated rooms of establishments of air carriers at airports in the
Commonwealth. For purposes of supplying its airplanes, as well as any airplanes of a licensed express carrier flying under
the same brand, an air carrier licensee may appoint an authorized representative to load distilled spirits onto the same
airplanes and to transport and store distilled spirits at or in close proximity to the airport where the distilled spirits will be
delivered onto airplanes of the air carrier and any such licensed express carrier. The air carrier licensee shall (i) designate for
purposes of its license all locations where the inventory of distilled spirits may be stored and from which the distilled spirits
will be delivered onto airplanes of the air carrier and any such licensed express carrier and (ii) maintain records of all
distilled spirits to be transported, stored, and delivered by its authorized representative.

7. Mixed beverage club events licenses, which shall authorize a club holding a beer or wine and beer club license to
sell and serve mixed beverages for on-premises consumption by club members and their guests in areas approved by the
Board on the club premises. A separate license shall be required for each day of each club event. No more than 12 such
licenses shall be granted to a club in any calendar year.

8. Annual mixed beverage amphitheater licenses to persons operating food concessions at any outdoor performing arts
amphitheater, arena or similar facility that has seating for more than 20,000 persons and is located in Prince William County
or the City of Virginia Beach. Such license shall authorize the licensee to sell alcoholic beverages during the performance of
any event, in paper, plastic or similar disposable containers or in single original metal cans, to patrons within all seating
areas, concourses, walkways, concession areas, or similar facilities, for on-premises consumption.

9. Annual mixed beverage amphitheater licenses to persons operating food concessions at any outdoor performing arts
amphitheater, arena or similar facility that has seating for more than 5,000 persons and is located in the City of Alexandria
or the City of Portsmouth. Such license shall authorize the licensee to sell alcoholic beverages during the performance of
any event, in paper, plastic or similar disposable containers or in single original metal cans, to patrons within all seating
areas, concourses, walkways, concession areas, or similar facilities, for on-premises consumption.

10. Annual mixed beverage motor sports facility license to persons operating food concessions at any outdoor motor
sports road racing club facility, of which the track surface is 3.27 miles in length, on 1, 200 acres of rural property bordering
the Dan River, which shall authorize the licensee to sell mixed beverages, in paper, plastic, or similar disposable containers
or in single original metal cans, during scheduled events, as well as events or performances immediately subsequent
thereto, to patrons in all dining facilities, seating areas, viewing areas, walkways, concession areas or similar facilities, for
on-premises consumption. Upon authorization of the licensee, any person may keep and consume his own lawfully acquired
alcoholic beverages on the premises in all areas and locations covered by the license.

11. Annual mixed beverage banquet licenses to duly organized private nonprofit fraternal, patriotic or charitable
membership organizations that are exempt from state and federal taxation and in charge of banquets conducted exclusively
for its members and their guests, which shall authorize the licensee to serve mixed beverages for on-premises consumption
in areas approved by the Board on the premises of the place designated in the license. Such license shall authorize the
licensee to conduct no more than 12 banquets per calendar year.

12. Limited mixed beverage restaurant licenses, which shall authorize the licensee to sell and serve dessert wines as
defined by Board regulation and no more than six varieties of liqueurs, which liqueurs shall be combined with coffee or
other nonalcoholic beverages, for consumption in dining areas of the restaurant. Such license may be granted only to
persons who operate a restaurant and in no event shall the sale of such wine or liqueur-based drinks, together with the sale of
any other alcoholic beverages, exceed 10 percent of the total annual gross sales of all food and alcoholic beverages.

13. Annual mixed beverage motor sports facility licenses to persons operating concessions at an outdoor motor sports
facility that hosts a NASCAR national touring race, which shall authorize the licensee to sell mixed beverages, in paper,
plastic, or similar disposable containers or in single original metal cans, during scheduled events, as well as events or
performances immediately subsequent thereto, to patrons in all dining facilities, seating areas, viewing areas, walkways,
concession areas or similar facilities, for on-premises consumption.

14. Annual mixed beverage performing arts facility license to corporations or associations operating a performing arts
facility, provided the performing arts facility (i) is owned by a governmental entity; (ii) is occupied by a for-profit entity
under a bona fide lease, the original term of which was for more than one year's duration; and (iii) has been rehabilitated in
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accordance with historic preservation standards. Such license shall authorize the sale, on the dates of performances or
events, of alcoholic beverages for on-premises consumption in areas upon the licensed premises approved by the Board.

15. Annual mixed beverage performing arts facility license to persons operating food concessions at any performing
arts facility located in the City of Norfolk or the City of Richmond, provided that the performing arts facility (i) is occupied
under a bona fide long-term lease or concession agreement, the original term of which was more than five years; (ii) has a
capacity in excess of 1,400 patrons; (iii) has been rehabilitated in accordance with historic preservation standards; and
(iv) has monthly gross receipts from the sale of food cooked, or prepared, and consumed on the premises and nonalcoholic
beverages served on the premises that meet or exceed the monthly minimum established by Board regulations for mixed
beverage restaurants. Such license shall authorize the sale, on the dates of performances or events, of alcoholic beverages
for on-premises consumption in areas upon the licensed premises approved by the Board.

16. Annual mixed beverage performing arts facility license to persons operating food concessions at any performing
arts facility located in the City of Waynesboro, provided that the performing arts facility (i) is occupied under a bona fide
long-term lease or concession agreement, the original term of which was more than five years; (ii) has a total capacity in
excess of 550 patrons; and (iii) has been rehabilitated in accordance with historic preservation standards. Such license shall
authorize the sale, on the dates of performances or private or special events, of alcoholic beverages for on-premises
consumption in areas upon the licensed premises approved by the Board.

17. A combined mixed beverage restaurant and caterer's license, which may be granted to any restaurant or hotel that
meets the qualifications for both a mixed beverage restaurant pursuant to subdivision A 1 and mixed beverage caterer
pursuant to subdivision A 2 for the same business location, and which license shall authorize the licensee to operate as both
a mixed beverage restaurant and mixed beverage caterer at the same business premises designated in the license, with a
common alcoholic beverage inventory for purposes of the restaurant and catering operations. Such licensee shall meet the
separate food qualifications established for the mixed beverage restaurant license pursuant to subdivision A 1 and mixed
beverage caterer's license pursuant to subdivision A 2.

B. The granting of any license under subdivision A 1, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, or 17 shall automatically
include a license to sell and serve wine and beer for on-premises consumption. The licensee shall pay the state and local
taxes required by §§ 4.1-231 and 4.1-233.

CHAPTER 77

An Act to amend and reenact 88 19.2-321.1 and 19.2-321.2 of the Code of Virginia, relating to delayed appeals in criminal
cases; assignments of error dismissed in part.
[H 1545]
Approved February 20, 2017

Be it enacted by the General Assembly of Virginia:

1. That §§ 19.2-321.1 and 19.2-321.2 of the Code of Virginia are amended and reenacted as follows:

§ 19.2-321.1. Motion in the Court of Appeals for delayed appeal in criminal cases.

A. Filing and content of motion. When, due to the error, neglect, or fault of counsel representing the appellant, or of the
court reporter, or of the circuit court or an officer or employee thereof, an appeal in whole or in part in a criminal case has
(1) never been initiated; (ii) been dismissed for failure to adhere to proper form, procedures, or time limits in the perfection
of the appeal; or (iii) been denied or the conviction has been affirmed, for failure to file or timely file the indispensable
transcript or written statement of facts as required by law or by the Rules of the Supreme Court; then a motion for leave to
pursue a delayed appeal may be filed in the Court of Appeals within six months after the appeal has been dismissed or
denied, the conviction has been affirmed, or the circuit court judgment sought to be appealed has become final, whichever is
later. Such motion shall identify the circuit court and the style, date, and circuit court record number of the judgment sought
to be appealed, and, if one was assigned in a prior attempt to appeal the judgment, shall give the Court of Appeals record
number in that proceeding, and shall set forth the specific facts establishing the said error, neglect, or fault. If the error,
neglect, or fault is alleged to be that of an attorney representing the appellant, the motion shall be accompanied by the
affidavit of the attorney whose error, neglect, or fault is alleged, verifying the specific facts alleged in the motion, and
certifying that the appellant is not personally responsible, in whole or in part, for the error, neglect, or fault causing loss of
the original opportunity for appeal.

B. Service, response, and disposition. Such motion shall be served on the attorney for the Commonwealth or, if a
petition for appeal was granted in the original attempt to appeal, upon the Attorney General, in accordance with the Rules of
the Supreme Court. If the Commonwealth disputes the facts alleged in the motion, or contends that those facts do not entitle
the appellant to a delayed appeal under this section, the motion shall be denied without prejudice to the appellant's right to
seek a delayed appeal by means of petition for a writ of habeas corpus. Otherwise, the Court of Appeals shall, if the motion
meets the requirements of this section, grant appellant leave to initiate or re-initiate pursuit of the appeal.

C. Time limits when motion granted. If the motion is granted, all computations of time under the Rules of the Supreme
Court shall run from the date of the order of the Court of Appeals granting the motion, or if the appellant has been
determined to be indigent, from the date of the order by the circuit court appointing counsel to represent the appellant in the
delayed appeal, whichever is later.
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D. Applicability. The provisions of this section shall not apply to cases in which the appellant is responsible, in whole
or in part, for the error, neglect, or fault causing loss of the original opportunity for appeal, nor shall it apply in cases where
the claim of error, neglect, or fault has already been alleged and rejected in a prior judicial proceeding.

§ 19.2-321.2. Motion in the Supreme Court for delayed appeal in criminal cases.

A. Filing and content of motion. When, due to the error, neglect, or fault of counsel representing the appellant, or of the
court reporter, or of the Court of Appeals or the circuit court or an officer or employee of either, an appeal from the Court of
Appeals to the Supreme Court in a criminal case has (i) never been initiated; (ii) been dismissed for failure to adhere to
proper form, procedures, or time limits in the perfection of the appeal; (iii) been dismissed in part because at least one
assignments of error contained in the petition for appeal did not adhere to proper form or procedures; or i) (iv) been
denied or the conviction has been affirmed, for failure to file or timely file the indispensable transcript or written statement
of facts as required by law or by the Rules of the Supreme Court; then a motion for leave to pursue a delayed appeal may be
filed in the Supreme Court within six months after the appeal has been dismissed or denied, the conviction has been
affirmed, or the Court of Appeals judgment sought to be appealed has become final, whichever is later. Such motion shall
identify by the style, date, and Court of Appeals record number of the judgment sought to be appealed, and, if one was
assigned in a prior attempt to appeal the judgment to the Supreme Court, shall give the record number assigned in the
Supreme Court in that proceeding, and shall set forth the specific facts establishing the said error, neglect, or fault. If the
error, neglect, or fault is alleged to be that of an attorney representing the appellant, the motion shall be accompanied by the
affidavit of the attorney whose error, neglect, or fault is alleged, verifying the specific facts alleged in the motion, and
certifying that the appellant is not personally responsible, in whole or in part, for the error, neglect, or fault causing loss of
the original opportunity for appeal.

B. Service, response, and disposition. Such motion shall be served on the attorney for the Commonwealth or, if a
petition for appeal was granted in the Court of Appeals or in the Supreme Court in the original attempt to appeal, upon the
Attorney General, in accordance with Rule 5:4 of the Supreme Court. If the Commonwealth disputes the facts alleged in the
motion, or contends that those facts do not entitle the appellant to a delayed appeal under this section, the motion shall be
denied without prejudice to the appellant's right to seek a delayed appeal by means of petition for a writ of habeas corpus.
Otherwise, the Supreme Court shall, if the motion meets the requirements of this section, grant appellant leave to initiate or
re-initiate pursuit of the appeal from the Court of Appeals to the Supreme Court.

C. Time limits when motion granted. If the motion is granted, all computations of time under the Rules of the Supreme
Court shall run from the date of the order of the Supreme Court granting the motion, or if the appellant has been determined
to be indigent, from the date of the order by the circuit court appointing counsel to represent the appellant in the delayed
appeal, whichever is later.

D. Applicability. The provisions of this section shall not apply to cases in which the appellant is responsible, in whole
or in part, for the error, neglect, or fault causing loss of the original opportunity for appeal, nor shall it apply in cases where
the claim of error, neglect, or fault has already been alleged and rejected in a prior judicial proceeding, nor shall it apply in
cases in which a sentence of death has been imposed.

CHAPTER 78

An Act to amend and reenact §§ 17.1-293 and 17.1-295 of the Code of Virginia, relating to remote access to nonconfidential
court records for date of birth verification.
[H1713]
Approved February 20, 2017

Be it enacted by the General Assembly of Virginia:

1. That §§ 17.1-293 and 17.1-295 of the Code of Virginia are amended and reenacted as follows:

§ 17.1-293. Posting and availability of certain information on the Internet; prohibitions.

A. Notwithstanding Chapter 37 (§ 2.2-3700 et seq.) of Title 2.2 or subsection B, it shall be unlawful for any court clerk
to disclose the social security number or other identification numbers appearing on driver's licenses or information on credit
cards, debit cards, bank accounts, or other electronic billing and payment systems that was supplied to a court clerk for the
purpose of paying fees, fines, taxes, or other charges collected by such court clerk. The prohibition shall not apply where
disclosure of such information is required (i) to conduct or complete the transaction for which such information was
submitted or (ii) by other law or court order.

B. Beginning January 1, 2004, no court clerk shall post on the Internet any document that contains the following
information: (i) an actual signature, (ii) a social security number, (iii) a date of birth identified with a particular person,
(iv) the maiden name of a person's parent so as to be identified with a particular person, (v) any financial account number or
numbers, or (vi) the name and age of any minor child.

C. Each such clerk shall post notice that includes a list of the documents routinely posted on its website. However, the
clerk shall not post information on his website that includes private activity for private financial gain.

D. Nothing in this section shall be construed to prohibit access to any original document as provided by law.

E. This section shall not apply to the following:

1. Providing access to any document among the land records via secure remote access pursuant to § 17.1-294;
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2. Postings related to legitimate law-enforcement purposes;

3. Postings of historical, genealogical, interpretive, or educational documents and information about historic persons
and events;

4. Postings of instruments and records filed or recorded that are more than 100 years old;

5. Providing secure remote access to any person, his counsel, or staff which counsel directly supervises to documents
filed in matters to which such person is a party;

6. Providing official certificates and certified records in digital form of any document maintained by the clerk pursuant
to § 17.1-258.3:2; and

7. Providing secure remote access to nonconfidential court records, subject to any fees charged by the clerk, to
members in good standing with the Virginia State Bar and their authorized agents, pro hac vice attorneys authorized by the
court for purposes of the practice of law, and such governmental agencies as authorized by the clerk.

F. Nothing in this section shall prohibit the Supreme Court or any other court clerk from providing online access to a
case management system that may include abstracts of case filings and proceedings in the courts of the Commonwealth,
including online access to subscribers of nonconfidential criminal case information to confirm the complete date of birth of
a defendant.

G. The court clerk shall be immune from suit arising from any acts or omissions relating to providing remote access on
the Internet pursuant to this section unless the clerk was grossly negligent or engaged in willful misconduct.

This subsection shall not be construed to limit, withdraw, or overturn any defense or immunity already existing in
statutory or common law, or to affect any cause of action accruing prior to July 1, 2005.

H. Nothing in this section shall be construed to permit any data accessed by secure remote access to be sold or posted
on any other website or in any way redistributed to any third party, and the clerk, in his discretion, may deny secure remote
access to ensure compliance with these provisions. However, the data accessed by secure remote access may be included in
products or services provided to a third party of the subscriber provided that (i) such data is not made available to the
general public and (ii) the subscriber maintains administrative, technical, and security safeguards to protect the
confidentiality, integrity, and limited availability of the data.

§ 17.1-295. Definitions.

As used in this title:

"Confidential court records" means any civil or criminal record maintained by a clerk of the circuit court designated by
this Code as confidential or any such record sealed pursuant to court order.

"Electronic filing of court records" means the networks or systems maintained by a clerk of the circuit court, or the
clerk's designated application service providers, for the submittal of instruments for electronic filing of court records in
accordance with this title, the Rules of the Supreme Court of Virginia, and the secure remote access standards developed by
the Virginia Information Technologies Agency.

"Electronic recording of land records" means the networks or systems maintained by a clerk of the circuit court, or the
clerk's designated application service providers, for the submittal of instruments for electronic filing of land records in
accordance with the Uniform Real Property Electronic Recording Act (§ 55-142.10 et seq.), the provisions of Article 2.1
(§ 55-66.8 et seq.) of Chapter 4 of Title 55 regarding the satisfaction of mortgages and the provisions of this title.

"Operational expenses" means expenses of the clerk of court used to maintain the clerk's office and includes, but is not
limited to, (i) computer support, maintenance, enhancements, upgrades, and replacements and office automation and
information technology equipment, including software and conversion services; (ii) preserving, maintaining, and enhancing
court records, including, but not limited to, the costs of repairs, maintenance, consulting services, service contracts,
redaction of social security numbers from certain records, and system replacements or upgrades; and (iii) improving public
access to records maintained by the clerk, including locating technology in an offsite facility for such purposes or for
implementation of a disaster recovery plan.

"Public access" means that the clerk of the circuit court has made available to subscribers that are other than
governmental agencies, secure remote access to tand records maintained by the clerk in accordance with § 17.1-294.

"Secure remote access to court records" means public access by electronic means on a network or system to land court
records maintained by the clerk of the circuit court or the clerk's designated application service providers, in compliance
with this title, the Rules of the Supreme Court of Virginia, and the secure remote access standards developed by the Virginia
Information Technologies Agency.

"Secure remote access to land records" means public access by electronic means on a network or system to land
records maintained by the clerk of the circuit court or the clerk's designated application service providers, in compliance
with the Secure Remote Access Standards developed by the Virginia Information Technologies Agency.

"Subscriber" means any person who has entered into a subscriber agreement with the clerk of the circuit court
authorizing the subscriber to have secure remote access to land records or secure remote access to court records maintained
by the clerk or the clerk's designated application service providers. If the subscriber is an entity with more than one person
who will use the network or system to access land records maintained by the clerk, or the clerk's designated application
service providers, each individual user shall execute a subscriber agreement and obtain a separate "user id" and "password"
from the clerk. The subscriber is responsible for the fees due under this title and the proper use of the secure remote access
system pursuant to the subscriber agreement, applicable Virginia law, and Secure Remote Access Standards developed by
the Virginia Information Technologies Agency.
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CHAPTER 79

An Act to amend and reenact §§ 19.2-321.1 and 19.2-321.2 of the Code of Virginia, relating to delayed appeals in criminal
cases; assignments of error dismissed in part.
[S 853]
Approved February 20, 2017

Be it enacted by the General Assembly of Virginia:

1. That §§ 19.2-321.1 and 19.2-321.2 of the Code of Virginia are amended and reenacted as follows:

§ 19.2-321.1. Motion in the Court of Appeals for delayed appeal in criminal cases.

A. Filing and content of motion. When, due to the error, neglect, or fault of counsel representing the appellant, or of the
court reporter, or of the circuit court or an officer or employee thereof, an appeal, in whole or in part, in a criminal case has
(i) never been initiated; (ii) been dismissed for failure to adhere to proper form, procedures, or time limits in the perfection
of the appeal; or (iii) been denied or the conviction has been affirmed, for failure to file or timely file the indispensable
transcript or written statement of facts as required by law or by the Rules of the Supreme Court; then a motion for leave to
pursue a delayed appeal may be filed in the Court of Appeals within six months after the appeal has been dismissed or
denied, the conviction has been affirmed, or the circuit court judgment sought to be appealed has become final, whichever is
later. Such motion shall identify the circuit court and the style, date, and circuit court record number of the judgment sought
to be appealed, and, if one was assigned in a prior attempt to appeal the judgment, shall give the Court of Appeals record
number in that proceeding, and shall set forth the specific facts establishing the said error, neglect, or fault. If the error,
neglect, or fault is alleged to be that of an attorney representing the appellant, the motion shall be accompanied by the
affidavit of the attorney whose error, neglect, or fault is alleged, verifying the specific facts alleged in the motion, and
certifying that the appellant is not personally responsible, in whole or in part, for the error, neglect, or fault causing loss of
the original opportunity for appeal.

B. Service, response, and disposition. Such motion shall be served on the attorney for the Commonwealth or, if a
petition for appeal was granted in the original attempt to appeal, upon the Attorney General, in accordance with the Rules of
the Supreme Court. If the Commonwealth disputes the facts alleged in the motion, or contends that those facts do not entitle
the appellant to a delayed appeal under this section, the motion shall be denied without prejudice to the appellant's right to
seek a delayed appeal by means of petition for a writ of habeas corpus. Otherwise, the Court of Appeals shall, if the motion
meets the requirements of this section, grant appellant leave to initiate or re-initiate pursuit of the appeal.

C. Time limits when motion granted. If the motion is granted, all computations of time under the Rules of the Supreme
Court shall run from the date of the order of the Court of Appeals granting the motion, or if the appellant has been
determined to be indigent, from the date of the order by the circuit court appointing counsel to represent the appellant in the
delayed appeal, whichever is later.

D. Applicability. The provisions of this section shall not apply to cases in which the appellant is responsible, in whole
or in part, for the error, neglect, or fault causing loss of the original opportunity for appeal, nor shall it apply in cases where
the claim of error, neglect, or fault has already been alleged and rejected in a prior judicial proceeding.

§ 19.2-321.2. Motion in the Supreme Court for delayed appeal in criminal cases.

A. Filing and content of motion. When, due to the error, neglect, or fault of counsel representing the appellant, or of the
court reporter, or of the Court of Appeals or the circuit court or an officer or employee of either, an appeal from the Court of
Appeals to the Supreme Court in a criminal case has (i) never been initiated; (ii) been dismissed for failure to adhere to
proper form, procedures, or time limits in the perfection of the appeal; (iii) been dismissed in part because at least one
assignments of error contained in the petition for appeal did not adhere to proper form or procedures; or i) (iv) been
denied or the conviction has been affirmed, for failure to file or timely file the indispensable transcript or written statement
of facts as required by law or by the Rules of the Supreme Court; then a motion for leave to pursue a delayed appeal may be
filed in the Supreme Court within six months after the appeal has been dismissed or denied, the conviction has been
affirmed, or the Court of Appeals judgment sought to be appealed has become final, whichever is later. Such motion shall
identify by the style, date, and Court of Appeals record number of the judgment sought to be appealed, and, if one was
assigned in a prior attempt to appeal the judgment to the Supreme Court, shall give the record number assigned in the
Supreme Court in that proceeding, and shall set forth the specific facts establishing the said error, neglect, or fault. If the
error, neglect, or fault is alleged to be that of an attorney representing the appellant, the motion shall be accompanied by the
affidavit of the attorney whose error, neglect, or fault is alleged, verifying the specific facts alleged in the motion, and
certifying that the appellant is not personally responsible, in whole or in part, for the error, neglect, or fault causing loss of
the original opportunity for appeal.

B. Service, response, and disposition. Such motion shall be served on the attorney for the Commonwealth or, if a
petition for appeal was granted in the Court of Appeals or in the Supreme Court in the original attempt to appeal, upon the
Attorney General, in accordance with Rule 5:4 of the Supreme Court. If the Commonwealth disputes the facts alleged in the
motion, or contends that those facts do not entitle the appellant to a delayed appeal under this section, the motion shall be
denied without prejudice to the appellant's right to seek a delayed appeal by means of petition for a writ of habeas corpus.
Otherwise, the Supreme Court shall, if the motion meets the requirements of this section, grant appellant leave to initiate or
re-initiate pursuit of the appeal from the Court of Appeals to the Supreme Court.
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C. Time limits when motion granted. If the motion is granted, all computations of time under the Rules of the Supreme
Court shall run from the date of the order of the Supreme Court granting the motion, or if the appellant has been determined
to be indigent, from the date of the order by the circuit court appointing counsel to represent the appellant in the delayed
appeal, whichever is later.

D. Applicability. The provisions of this section shall not apply to cases in which the appellant is responsible, in whole
or in part, for the error, neglect, or fault causing loss of the original opportunity for appeal, nor shall it apply in cases where
the claim of error, neglect, or fault has already been alleged and rejected in a prior judicial proceeding, nor shall it apply in
cases in which a sentence of death has been imposed.

CHAPTER 80

An Act to amend and reenact § 64.2-1622 of the Code of Virginia; to amend the Code of Virginia by adding in Chapter 1 of
Title 64.2 an article numbered 3.1, consisting of sections numbered 64.2-116 through 64.2-132; and to repeal Article 3
(88 64.2-109 through 64.2-115) of Chapter 1 of Title 64.2 of the Code of Virginia, relating to creation of the Uniform
Fiduciary Access to Digital Assets Act.
[S 903]
Approved February 20, 2017

Be it enacted by the General Assembly of Virginia:
1. That § 64.2-1622 of the Code of Virginia is amended and reenacted and that the Code of Virginia is amended by
adding in Chapter 1 of Title 64.2 an article numbered 3.1, consisting of sections numbered 64.2-116 through
64.2-132, as follows:
Article 3.1.
Uniform Fiduciary Access to Digital Assets Act.

§ 64.2-116. Definitions.

As used in this article, unless the context requires otherwise:

"Account” means an arrangement under a terms-of-service agreement in which a custodian carries, maintains,
processes, receives, or stores a digital asset of the user or provides goods or services to the user.

"Agent" means a person granted authority to act for a principal under a power of attorney, whether denominated an
agent, attorney-in-fact, or otherwise. "Agent" includes an original agent, a coagent, a successor agent, and a person to
which an agent's authority is delegated.

"Carries" means engages in the transmission of an electronic communication.

"Catalog of electronic communications” means information that identifies each person with which a user has had an
electronic communication, the time and date of the communication, and the electronic address of the person.

"Conservator" means a person appointed by a court to manage the estate of a living individual. "Conservator"
includes a limited conservator.

"Content of an electronic communication" means information concerning the substance or meaning of the
communication that (i) has been sent or received by a user; (ii) is in electronic storage by a custodian providing an
electronic communication service to the public or is carried or maintained by a custodian providing a remote computing
service to the public; and (iii) is not readily accessible to the public.

"Court" means the circuit court for the county or city having jurisdiction over the fiduciary in matters relating to the
content of this article.

"Custodian™ means a person who carries, maintains, processes, receives, or stores a digital asset of a user.

"Designated recipient” means a person chosen by a user using an online tool to administer digital assets of the user.

"Digital asset" means an electronic record in which an individual has a right or interest. "Digital asset" does not
include an underlying asset or liability unless the asset or liability is itself an electronic record.

"Electronic" means relating to technology having electrical, digital, magnetic, wireless, optical, electromagnetic, or
similar capabilities.

"Electronic communication" has the same meaning as the definition provided in 18 U.S.C. § 2510(12).

"Electronic communication service" means a custodian that provides to a user the ability to send or receive an
electronic communication.

"Fiduciary" means an original, additional, or successor personal representative, conservator, guardian, agent, or
trustee.

"Guardian" means a person appointed by a court to manage the person of a living individual adult pursuant to
Chapter 20 (8§ 64.2-2000 et seq.) or a person appointed by a court to manage the estate of a minor pursuant to Chapter 17
(8 64.2-1700 et seq.). "Guardian" includes a limited guardian.

"Information" means data, text, images, videos, sounds, codes, computer programs, software, databases, or something
that is substantially similar.

"Online tool" means an electronic service provided by a custodian that allows the user, in an agreement distinct from
the terms-of-service agreement between the custodian and user, to provide directions for disclosure or nondisclosure of
digital assets to a third person.
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"Person™ means an individual; estate; business or nonprofit entity; public corporation; government or governmental
subdivision, agency, or instrumentality; or other legal entity.

"Personal representative” means an executor, administrator, curator, designated successor or successor under the
Virginia Small Estate Act (§ 64.2-600 et seq.), or person that performs substantially the same function under the laws of the
Commonwealth other than this article.

"Power of attorney" means a record that grants an agent authority to act in the place of a principal.

"Principal” means an individual who grants authority to an agent in a power of attorney.

"Protected person” means an individual for whom a conservator or guardian has been appointed. "Protected person”
includes an individual for whom an application for the appointment of a conservator or guardian is pending.

"Record™ means information that is inscribed on a tangible medium or that is stored in an electronic or other medium
and is retrievable in perceivable form.

"Remote computing service" means a custodian that provides to a user computer-processing services or the storage of
digital assets by means of an electronic communications system, as defined in 18 U.S.C. § 2510(14).

"Terms-of-service agreement" means an agreement that controls the relationship between a user and a custodian.

"Trustee” means a fiduciary with legal title to property under an agreement or declaration that creates a beneficial
interest in another. "Trustee" includes a successor trustee.

"User" means a person that has an account with a custodian.

"Will" includes a codicil, testamentary instrument that only appoints an executor, and instrument that revokes or
revises a testamentary instrument.

§ 64.2-117. Applicability.

A. This article applies to:

1. Afiduciary acting under a will or power of attorney executed before, on, or after July 1, 2017;

2. A personal representative acting for a decedent who died before, on, or after July 1, 2017;

3. A conservatorship proceeding commenced before, on, or after July 1, 2017;

4. A guardianship proceeding commenced before, on, or after July 1, 2017; and

5. A trustee acting under a trust created before, on, or after July 1, 2017.

B. This article applies to a custodian if the user resides in the Commonwealth or resided in the Commonwealth at the
time of the user's death.

C. This article does not apply to a digital asset of an employer used by an employee in the ordinary course of the
employer's business.

8§ 64.2-118. User direction for disclosure of digital assets.

A. A user may use an online tool to direct the custodian to disclose to a designated recipient or not to disclose some or
all of the user's digital assets, including the content of electronic communications. If the online tool allows the user to
modify or delete a direction at all times, a direction regarding disclosure using an online tool overrides a contrary direction
by the user in a will, trust, power of attorney, or other record.

B. If a user has not used an online tool to give direction under subsection A or if the custodian has not provided an
online tool, the user may allow or prohibit in a will, trust, power of attorney, or other record disclosure to a fiduciary of
some or all of the user's digital assets, including the content of electronic communications sent or received by the user.

C. A user's direction under subsection A or B overrides a contrary provision in a terms-of-service agreement that does
not require the user to act affirmatively and distinctly from the user's assent to the terms of service.

§ 64.2-119. Terms-of-service agreement.

A. This article does not change or impair a right of a custodian or a user under a terms-of-service agreement to access
and use digital assets of the user.

B. This article does not give a fiduciary or a designated recipient any new or expanded rights other than those held by
the user for whom, or for whose estate, the fiduciary or designated recipient acts or represents.

C. A fiduciary's or designated recipient's access to digital assets may be modified or eliminated by a user, by federal
law, or by a terms-of-service agreement if the user has not provided direction under § 64.2-118.

8§ 64.2-120. Procedure for disclosing digital assets.

A. When disclosing digital assets of a user under this article, the custodian may, at its sole discretion:

1. Grant a fiduciary or designated recipient full access to the user's account;

2. Grant a fiduciary or designated recipient partial access to the user's account sufficient to perform the tasks with
which the fiduciary or designated recipient is charged; or

3. Provide a fiduciary or designated recipient a copy in a record of any digital asset that, on the date the custodian
received the request for disclosure, the user could have accessed if the user were alive and had full capacity and access to
the account.

B. A custodian may assess a reasonable administrative charge for the cost of disclosing digital assets under this
article.

C. A custodian need not disclose under this article a digital asset deleted by a user.

D. If a user directs or a fiduciary requests a custodian to disclose under this article some, but not all, of the user's
digital assets, the custodian need not disclose the assets if segregation of the assets would impose an undue burden on the
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custodian. If the custodian believes the direction or request imposes an undue burden, the custodian or fiduciary may seek
an order from the court to disclose:

1. A subset limited by date of the user's digital assets;

2. All of the user's digital assets to the fiduciary or designated recipient;

3. None of the user's digital assets; or

4. All of the user's digital assets to the court for review in camera.

§ 64.2-121. Disclosure of content of electronic communications of deceased user.

If a deceased user consented to or a court directs disclosure of the contents of electronic communications of the user,
the custodian shall disclose to the personal representative of the estate of the user the content of electronic communications
sent or received by the user if the representative gives the custodian:

1. A written request for disclosure in physical or electronic form;

2. A certified copy of the death certificate of the user;

3. A certified copy of the letter of appointment of the representative or a small-estate affidavit or court order;

4. Unless the user provided direction using an online tool, a copy of the user's will, trust, power of attorney, or other
record evidencing the user's consent to disclosure of the content of electronic communications; and

5. If requested by the custodian:

a. A number, username, address, or other unique subscriber or account identifier assigned by the custodian to identify
the user's account;

b. Evidence linking the account to the user; or

c. A finding by the court that (i) the user had a specific account with the custodian, identifiable by the information
specified in subdivision a; (ii) disclosure of the content of electronic communications of the user would not violate 18 U.S.C.
§ 2701 et seq., 47 U.S.C. § 222, or other applicable law; (iii) unless the user provided direction using an online tool, the
user consented to disclosure of the content of electronic communications; or (iv) disclosure of the content of electronic
communications of the user is reasonably necessary for administration of the estate.

§ 64.2-122. Disclosure of other digital assets of deceased user.

Unless the user prohibited disclosure of digital assets or the court directs otherwise, a custodian shall disclose to the
personal representative of the estate of a deceased user a catalog of electronic communications sent or received by the user
and digital assets, other than the content of electronic communications, of the user, if the representative gives the custodian:

1. A written request for disclosure in physical or electronic form;

2. A certified copy of the death certificate of the user;

3. A certified copy of the letter of appointment of the representative or a small-estate affidavit or court order; and

4. If requested by the custodian:

a. A number, username, address, or other unique subscriber or account identifier assigned by the custodian to identify
the user's account;

b. Evidence linking the account to the user;

c. An affidavit stating that disclosure of the user's digital assets is reasonably necessary for administration of the
estate; or

d. A finding by the court that (i) the user had a specific account with the custodian, identifiable by the information
specified in subdivision a or (ii) disclosure of the user's digital assets is reasonably necessary for administration of the
estate.

8§ 64.2-123. Disclosure of content of electronic communications of principal.

To the extent that a power of attorney expressly grants an agent authority over the content of electronic
communications sent or received by the principal and unless directed otherwise by the principal or the court, a custodian
shall disclose to the agent the content if the agent gives the custodian:

1. A written request for disclosure in physical or electronic form;

2. An original or copy of the power of attorney expressly granting the agent authority over the content of electronic
communications of the principal;

3. A certification by the agent that the power of attorney is in effect; and

4. If requested by the custodian:

a. A number, username, address, or other unique subscriber or account identifier assigned by the custodian to identify
the principal’s account; or

b. Evidence linking the account to the principal.

§ 64.2-124. Disclosure of other digital assets of principal.

Unless otherwise ordered by the court, directed by the principal, or provided by a power of attorney, a custodian shall
disclose to an agent with specific authority over digital assets or general authority to act on behalf of a principal a catalog
of electronic communications sent or received by the principal and digital assets, other than the content of electronic
communications, of the principal if the agent gives the custodian:

1. A written request for disclosure in physical or electronic form;

2. An original or copy of the power of attorney that gives the agent specific authority over digital assets or general
authority to act on behalf of the principal;

3. A certification by the agent that the power of attorney is in effect; and
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4. If requested by the custodian:

a. A number, username, address, or other unique subscriber or account identifier assigned by the custodian to identify
the principal's account; or

b. Evidence linking the account to the principal.

§ 64.2-125. Disclosure of digital assets held in trust when trustee is original user.

Unless otherwise ordered by the court or provided in a trust, a custodian shall disclose to a trustee that is an original
user of an account any digital asset of the account held in trust, including a catalog of electronic communications of the
trustee and the content of electronic communications.

8 64.2-126. Disclosure of contents of electronic communications held in trust when trustee is not original user.

Unless otherwise ordered by the court, directed by the user, or provided in a trust, a custodian shall disclose to a
trustee that is not an original user of an account the content of electronic communications sent or received by an original or
successor user and carried, maintained, processed, received, or stored by the custodian in the account of the trust if the
trustee gives the custodian:

1. A written request for disclosure in physical or electronic form;

2. A certified copy of the trust instrument, or a certification of the trust under § 64.2-804 that includes consent to
disclosure of the content of electronic communications to the trustee;

3. A certification by the trustee that the trust exists and the trustee is a currently acting trustee of the trust; and

4. If requested by the custodian:

a. A number, username, address, or other unique subscriber or account identifier assigned by the custodian to identify
the trust's account; or

b. Evidence linking the account to the trust.

8§ 64.2-127. Disclosure of other digital assets held in trust when trustee is not original user.

Unless otherwise ordered by the court, directed by the user, or provided in a trust, a custodian shall disclose, to a
trustee that is not an original user of an account, a catalog of electronic communications sent or received by an original or
successor user and stored, carried, or maintained by the custodian in an account of the trust and any digital assets, other
than the content of electronic communications, in which the trust has a right or interest if the trustee gives the custodian:

1. A written request for disclosure in physical or electronic form;

2. A certified copy of the trust instrument or a certification of the trust under § 64.2-804;

3. A certification by the trustee that the trust exists and the trustee is a currently acting trustee of the trust; and

4. If requested by the custodian:

a. A number, username, address, or other unique subscriber or account identifier assigned by the custodian to identify
the trust's account; or

b. Evidence linking the account to the trust.

8 64.2-128. Disclosure of digital assets to conservator or guardian of protected person.

A. After an opportunity for a hearing under Chapter 20 (§ 64.2-2000 et seq.), the court may grant a conservator or
guardian access to the digital assets of a protected person.

B. Unless otherwise ordered by the court or directed by the user, a custodian shall disclose to a conservator or
guardian the catalog of electronic communications sent or received by a protected person and any digital assets, other than
the content of electronic communications, in which the protected person has a right or interest if the conservator or
guardian gives the custodian:

1. A written request for disclosure in physical or electronic form;

2. A certified copy of the court order that gives the conservator or guardian authority over the digital assets of the
protected person; and

3. If requested by the custodian:

a. A number, username, address, or other unique subscriber or account identifier assigned by the custodian to identify
the account of the protected person; or

b. Evidence linking the account to the protected person.

C. A conservator with general authority to manage the assets of a protected person or a guardian with specific
authority granted by the court may request a custodian of the digital assets of the protected person to suspend or terminate
an account of the protected person for good cause. A request made under this section shall be accompanied by a certified
copy of the court order giving the conservator or guardian authority over the protected person's property.

8 64.2-129. Fiduciary duty and authority.

A. The legal duties imposed on a fiduciary charged with managing tangible property apply to the management of
digital assets, including:

1. The duty of care;

2. The duty of loyalty; and

3. The duty of confidentiality.

B. A fiduciary's or designated recipient's authority with respect to a digital asset of a user:

1. Except as otherwise provided in § 64.2-118, is subject to the applicable terms-of-service agreement;

2. Is subject to other applicable law, including copyright law;

3. In the case of a fiduciary, is limited by the scope of the fiduciary's duties; and
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4. May not be used to impersonate the user.

C. A fiduciary with authority over the property of a decedent, protected person, principal, or settlor has the right to
access any digital asset in which the decedent, protected person, principal, or settlor had a right or interest and that is not
held by a custodian or subject to a terms-of-service agreement.

D. A fiduciary acting within the scope of the fiduciary's duties is an authorized user of the property of the decedent,
protected person, principal, or settlor for the purpose of applicable computer-fraud and unauthorized computer-access
laws, including Article 7.1 (§ 18.2-152.1 et seq.) of Chapter 5 of Title 18.2.

E. A fiduciary with authority over the tangible personal property of a decedent, protected person, principal, or settlor:

1. Has the right to access the property and any digital asset stored in it; and

2. Is an authorized user for the purposes of computer-fraud and unauthorized computer-access laws, including
Article 7.1 (8 18.2-152.1 et seq.) of Chapter 5 of Title 18.2.

F. A custodian may disclose information in an account to a fiduciary of the user when the information is required to
terminate an account used to access digital assets licensed to the user.

G. A fiduciary of a user may request a custodian to terminate the user's account. A request for termination shall be in
writing, in either physical or electronic form, and accompanied by:

1. If the user is deceased, a certified copy of the death certificate of the user;

2. A certified copy of the letter of appointment of the representative or a small-estate affidavit or court order, court
order, power of attorney, or trust giving the fiduciary authority over the account; and

3. If requested by the custodian:

a. A number, username, address, or other unique subscriber or account identifier assigned by the custodian to identify
the user's account;

b. Evidence linking the account to the user; or

c. A finding by the court that the user had a specific account with the custodian, identifiable by the information
specified in subdivision a.

§ 64.2-130. Custodian compliance and immunity.

A. Not later than 60 days after receipt of the information required under 88 64.2-121 through 64.2-129, a custodian
shall comply with a request under this article from a fiduciary or designated recipient to disclose digital assets or terminate
an account. If the custodian fails to comply, the fiduciary or designated recipient may apply to the court for an order
directing compliance.

B. An order under subsection A directing compliance shall contain a finding that compliance is not in violation of
18 U.S.C. § 2702.

C. A custodian may notify the user that a request for disclosure or to terminate an account was made under this article.

D. A custodian may deny a request under this article from a fiduciary or designated recipient for disclosure of digital
assets or to terminate an account if the custodian is aware of any lawful access to the account following the receipt of the
fiduciary's request.

E. This article does not limit a custodian's ability to obtain or require a fiduciary or designated recipient requesting
disclosure or termination under this article to obtain a court order that:

1. Specifies that an account belongs to a protected person or principal;

2. Specifies that there is sufficient consent from the protected person or principal to support the requested disclosure;
and

3. Contains a finding required by law other than this article.

F. A custodian and its officer, employees, and agents are immune from liability for an act or omission done in good
faith in compliance with this article.

8§ 64.2-131. Uniformity of application and construction.

In applying and construing this article, consideration shall be given to the need to promote uniformity of the law with
respect to its subject matter among states that enact it.

§ 64.2-132. Relation to Electronic Signatures in Global and National Commerce Act.

This article modifies, limits, or supersedes the Electronic Signatures in Global and National Commerce Act, 15 U.S.C.
§ 7001 et seq., but does not modify, limit, or supersede § 101(c) of that act, 15 U.S.C. § 7001(c), or authorize electronic
delivery of any of the notices described in § 103(b) of that act, 15 U.S.C. § 7003(b).

§ 64.2-1622. Authority that requires specific grant; grant of general authority.

A. Subject to the provisions of subsection H, an agent under a power of attorney may do the following on behalf of the
principal or with the principal's property only if the power of attorney expressly grants the agent the authority and exercise
of the authority is not otherwise prohibited or limited by another statute, agreement, or instrument to which the authority or
property is subject:

1. Create, amend, revoke, or terminate an inter vivos trust;

2. Make a gift;

3. Create or change rights of survivorship;

4. Create or change a beneficiary designation;

5. Delegate authority granted under the power of attorney;
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6. Waive the principal's right to be a beneficiary of a joint and survivor annuity, including a survivor benefit under a
retirement plan; e

7. Exercise fiduciary powers that the principal has authority to delegate; or

8. Have authority over the content of an electronic communication of the principal as provided by § 64.2-123.

B. Notwithstanding a grant of authority to do an act described in subsection A or H, unless the power of attorney
otherwise provides, an agent that is not an ancestor, spouse, or descendant of the principal may not exercise authority under
a power of attorney to create in the agent, or in an individual to whom the agent owes a legal obligation of support, an
interest in the principal's property, whether by gift, right of survivorship, beneficiary designation, disclaimer, or otherwise.

C. Subject to subsections A, B, D, and E, if a power of attorney grants to an agent authority to do all acts that a
principal could do, the agent has the general authority described in § 64.2-124 and §§ 64.2-1625 through 64.2-1637.

D. Unless the power of attorney otherwise provides and subject to subsection H, a grant of authority to make a gift is
subject to § 64.2-1638.

E. Subject to subsections A, B, and D, if the subjects over which authority is granted in a power of attorney are similar
or overlap, the broadest authority controls.

F. Authority granted in a power of attorney is exercisable with respect to property that the principal has when the power
of attorney is executed or acquires later, whether or not the property is located in the Commonwealth and whether or not the
authority is exercised or the power of attorney is executed in the Commonwealth.

G. An act performed by an agent pursuant to a power of attorney has the same effect and inures to the benefit of and
binds the principal and the principal's successors in interest as if the principal had performed the act.

H. Notwithstanding the provisions of subsection A, if a power of attorney grants to an agent authority to do all acts that
a principal could do, the agent shall have the authority to make gifts in any amount of any of the principal's property to any
individuals or to organizations described in §§ 170(c) and 2522(a) of the Internal Revenue Code or corresponding future
provisions of federal tax law, or both, in accordance with the principal's personal history of making or joining in the making
of lifetime gifts. This subsection shall not in any way impair the right or power of any principal, by express words in the
power of attorney, to authorize, or limit the authority of, an agent to make gifts of the principal's property.

2. That Article 3 (§§ 64.2-109 through 64.2-115) of Chapter 1 of Title 64.2 of the Code of Virginia is repealed.

CHAPTER 81

An Act to amend and reenact § 65.2-309 of the Code of Virginia, relating to workers' compensation; lien of employer; notice
and approval.
[S 1175]
Approved February 20, 2017

Be it enacted by the General Assembly of Virginia:

1. That § 65.2-309 of the Code of Virginia is amended and reenacted as follows:

§ 65.2-309. Lien against settlement proceeds or verdict in third party suit; subrogation of employer to
employee's rights against third parties; evidence; recovery; compromise.

A. A claim against an employer under this title for injury, occupational disease, or death benefits shall create a lien on
behalf of the employer against any verdict or settlement arising from any right to recover damages which the injured
employee, his personal representative or other person may have against any other party for such injury, occupational
disease, or death, and such employer also shall be subrogated to any such right and may enforce, in his own name or in the
name of the injured employee or his personal representative, the legal liability of such other party. The amount of
compensation paid by the employer or the amount of compensation to which the injured employee or his dependents are
entitled shall not be admissible as evidence in any action brought to recover damages.

B. Any amount collected by the employer under the provisions of this section in excess of the amount paid by the
employer or for which he is liable shall be held by the employer for the benefit of the injured employee, his personal
representative, or other person entitled thereto, less a proportionate share of such amounts as are paid by the employer for
reasonable expenses and attorney's fees as provided in § 65.2-311.

C. No compromise settlement shall be made by the employer in the exercise of such right of subrogation without the
approval of the Commission and the injured employee or the personal representative or dependents of the deceased
employee being first obtained.

D. If an injured employee, his personal representative, or a person acting on behalf of the injured employee receives
the proceeds of the settlement or verdict and the employer's lien pursuant to subsection A has not been satisfied, the
employer shall have the right to recover its lien either as a credit against future benefits or through a civil action against the
person who received the proceeds.

E. Any arbitration held by the employer in the exercise of such right of subrogation (i) shall be limited solely to
arbitrating the amount and validity of the employer's lien, (ii) shall not affect the employee's rights in any way, and
(iii) shall not be held unless:

1. Prior to the commencement of such arbitration the employer has provided the injured employee and his attorney, if
any, with an itemization of the expenses associated with the lien that is the subject of the arbitration;
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2. Upon receipt of the itemization of the lien, the employee shall have 21 days to provide a written objection to any
expenses included in the lien to the employer, and if the employee does not do so any objections to the lien to be arbitrated
shall be deemed waived;

3. The employer shall have 14 days after receipt of the written objection to notify the employee of any contested
expenses that the employer does not agree to remove from the lien, and if the employer does not do so any itemized expense
objected to by the employee shall be deemed withdrawn and not included in the arbitration; and

4. Any contested expenses remaining shall have been submitted to the Commission for a determination of their validity
and the Commission has made such determination of validity prior to the commencement of the arbitration.

CHAPTER 82

An Act to amend and reenact § 64.2-311 of the Code of Virginia, relating to surviving spouse's elective share; homestead
allowance benefit; emergency.
[S 1177]
Approved February 20, 2017

Be it enacted by the General Assembly of Virginia:

1. That § 64.2-311 of the Code of Virginia is amended and reenacted as follows:

§ 64.2-311. Homestead allowance.

A. In addition to any other right or allowance under this article, a surviving spouse of a decedent who was domiciled in
the Commonwealth is entitled to a homestead allowance of $20,000. If there is no surviving spouse, each minor child of the
decedent is entitled to a homestead allowance amounting to $20,000, divided by the number of minor children.

B. The homestead allowance has priority over all claims against the estate, except the family allowance and the right to
exempt property.

C. The homestead allowance is in lieu of any share passing to the surviving spouse or minor children by the decedent's
will or by intestate succession; provided, however, if the amount passing to the surviving spouse and minor children by the
decedent's will or by intestate succession is less than $20,000, then the surviving spouse or minor children are entitled to a
homestead allowance in an amount that when added to the property passing to the surviving spouse and minor children by
the decedent's will or by intestate succession, equals the sum of $20,000.

D. If the surviving spouse claims and receives an elective share of the decedent's estate under §§ 64.2-302 through
64.2-307 or Artiele +1 (§ 64-2-308-1 et seq); as applieable, the surviving spouse shall not have the benefit of any
homestead allowance. If the surviving spouse claims and receives an elective share of the decedent's estate under Article 1.1
(8 64.2-308.1 et seq.), the homestead allowance shall be in addition to any benefit or share passing to the surviving spouse
by way of elective share.

2. That the provisions of this act apply to the elective share of a surviving spouse of a decedent dying on or after
January 1, 2017.
3. That an emergency exists and this act is in force from its passage.

CHAPTER 83

An Act to amend and reenact §§ 8.3A-118 and 8.3A-118.1 of the Code of Virginia, relating to negotiable instruments; statute
of limitations; certificates of deposit.
[S 1217]
Approved February 20, 2017

Be it enacted by the General Assembly of Virginia:

1. That §§ 8.3A-118 and 8.3A-118.1 of the Code of Virginia are amended and reenacted as follows:

§ 8.3A-118. Statute of limitations.

(a) Except as provided in subsection (e), an action to enforce the obligation of a party to pay a note payable at a definite
time must be commenced within six years after the due date or dates stated in the note or, if a due date is accelerated, within
six years after the accelerated due date.

(b) Except as provided in subsection (d) or (e), if demand for payment is made to the maker of a note payable on
demand, an action to enforce the obligation of a party to pay the note must be commenced within six years after the demand.
If no demand for payment is made to the maker, an action to enforce the note is barred if neither principal nor interest on the
note has been paid for a continuous period of ten years.

(c) Except as provided in subsection (d), an action to enforce the obligation of a party to an unaccepted draft to pay the
draft must be commenced within three years after dishonor of the draft or ten years after the date of the draft, whichever
period expires first.

(d) An action to enforce the obligation of the acceptor of a certified check or the issuer of a teller's check, cashier's
check, or traveler's check must be commenced within three years after demand for payment is made to the acceptor or
issuer, as the case may be.
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(e) An action to enforce the obligation of a party to a certificate of deposit to pay the instrument must be commenced
within six years after demand for payment is made to the maker, but if the instrument states a due date and the maker is not
required to pay before that date, the six-year period begins when a demand for payment is in effect and the due date has
passed.

(f) An action to enforce the obligation of a party to pay an accepted draft, other than a certified check, must be
commenced (i) within six years after the due date or dates stated in the draft or acceptance if the obligation of the acceptor is
payable at a definite time, or (i) within six years after the date of the acceptance if the obligation of the acceptor is payable
on demand.

(g) Unless governed by other law regarding claims for indemnity or contribution, an action (i) for conversion of an
instrument, for money had and received, or like action based on conversion, (ii) for breach of warranty, or (iii) to enforce an
obligation, duty, or right arising under this title and not governed by this section must be commenced within three years
after the cause of action accrues.

(h) Notwithstanding the provisions of § 8.01-246, this section shall apply to negotiable and non-negotiable notes and
certificates of deposit.

§ 8.3A-118.1. Statute of limitations on deposit accounts and certificates of deposit.

A. An action to enforce the obligations of a bank to pay all or part of the balance of a deposit account or certificate of
deposit (collectively, a deposit) must be commenced within six years after the earlier of the following:

(1) If the deposit is a certificate of deposit to which subsection (¢) of § 8.3A-118 applies, the date the six-year
limitations period begins to run under subsection (¢) of § 8.3A-118; or

(2) The later of:

(A) The due date of the deposit indicated in the bank's last written notice of renewal;

(B) The date of the last written communication from the bank recognizing the bank's obligation with respect to the
deposit; or

(C) The last day of the taxable year for which the owner of the deposit or the bank last reported interest income earned
on the deposit for federal or state income tax purposes.

B. This section shall apply to negotiable and non-negotiable certificates of deposit.

CHAPTER 84

An Act to amend and reenact § 19.2-294.2 of the Code of Virginia, relating to procedure when aliens convicted of certain
felonies; forms.
[H 1560]
Approved February 20, 2017

Be it enacted by the General Assembly of Virginia:

1. That § 19.2-294.2 of the Code of Virginia is amended and reenacted as follows:

§ 19.2-294.2. Procedure when aliens convicted of certain felonies; duties of probation and parole officer.

A. Whenever a person is (i) convicted in a circuit court of any felony and (ii) referred to a probation or parole officer
for a report pursuant to § 19.2-299, or for probation supervision, the probation or parole officer shall inquire as to the
citizenship of such person. If upon inquiry it is determined that the person may be an alien based upon his failure to produce
evidence of United States citizenship, the probation or parole officer shall report this determination to the Central Criminal
Records Exchange of the Department of State Police en forms provided in a format approved by the Exchange.

B. The inquiry required by this section need not be made if it is apparent that a report on alien status has previously
been made to the Central Criminal Records Exchange pursuant to this section.

C. It shall be the responsibility of the Central Criminal Records Exchange of the Department of State Police to review
arrest reports submitted by law-enforcement agencies and reports of suspected alien-status inquiries made by probation or
parole officers, and to report within sixty days of final disposition to the Law Enforcement Support Center of the
United States Immigration and Customs Enforcement the identity of all convicted offenders suspected of being an alien.

CHAPTER 85

An Act to amend and reenact § 9.1-138 of the Code of Virginia, relating to business advertising material; private security
services businesses.
[H 1629]
Approved February 20, 2017

Be it enacted by the General Assembly of Virginia:
1. That § 9.1-138 of the Code of Virginia is amended and reenacted as follows:

§ 9.1-138. Definitions.

In addition to the definitions set forth in § 9.1-101, as used in this article, unless the context requires a different
meaning:
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"Alarm respondent” means an individual who responds to the signal of an alarm for the purpose of detecting an
intrusion of the home, business or property of the end user.

"Armed" means a private security registrant who carries or has immediate access to a firearm in the performance of his
duties.

"Armed security officer" means a natural person employed to (i) safeguard and protect persons and property or
(i1) deter theft, loss, or concealment of any tangible or intangible personal property on the premises he is contracted to
protect, and who carries or has access to a firearm in the performance of his duties.

"Armored car personnel" means persons who transport or offer to transport under armed security from one place to
another, money, negotiable instruments or other valuables in a specially equipped motor vehicle with a high degree of
security and certainty of delivery.

"Business advertising material" means display advertisements in telephone directories, letterhead, business cards, local
newspaper advertising and, contracts, and any electronic medium, including the Internet, social media, and digital
advertising.

"Central station dispatcher" means an individual who monitors burglar alarm signal devices, burglar alarms or any
other electrical, mechanical or electronic device used (i) to prevent or detect burglary, theft, shoplifting, pilferage or similar
losses; (ii) to prevent or detect intrusion; or (iii) primarily to summon aid for other emergencies.

"Certification" means the method of regulation indicating that qualified persons have met the minimum requirements
as private security services training schools, private security services instructors, compliance agents, or certified detector
canine handler examiners.

"Compliance agent" means an individual who owns or is employed by a licensed private security services business to
ensure the compliance of the private security services business with this title.

"Computer or digital forensic services" means the use of highly specialized expertise for the recovery, authentication,
and analysis of electronic data or computer usage.

"Courier" means any armed person who transports or offers to transport from one place to another documents or other
papers, negotiable or nonnegotiable instruments, or other small items of value that require expeditious services.

"Detector canine" means any dog that detects drugs or explosives.

"Detector canine handler" means any individual who uses a detector canine in the performance of private security
duties.

"Detector canine handler examiner" means any individual who examines the proficiency and reliability of detector
canines and detector canine handlers in the detection of drugs or explosives.

"Detector canine team" means the detector canine handler and his detector canine performing private security duties.

"Electronic security business" means any person who engages in the business of or undertakes to (i) install, service,
maintain, design or consult in the design of any electronic security equipment to an end user; (ii) respond to or cause a
response to electronic security equipment for an end user; or (iii) have access to confidential information concerning the
design, extent, status, password, contact list, or location of an end user's electronic security equipment.

"Electronic security employee" means an individual who is employed by an electronic security business in any
capacity which may give him access to information concerning the design, extent, status, password, contact list, or location
of an end user's electronic security equipment.

"Electronic security equipment" means (i) electronic or mechanical alarm signaling devices including burglar alarms or
holdup alarms used to safeguard and protect persons and property; or (ii) cameras used to detect intrusions, concealment or
theft, to safeguard and protect persons and property. This shall not include tags, labels, and other devices that are attached or
affixed to items offered for sale, library books, and other protected articles as part of an electronic article surveillance and
theft detection and deterrence system.

"Electronic security sales representative" means an individual who sells electronic security equipment on behalf of an
electronic security business to the end user.

"Electronic security technician" means an individual who installs, services, maintains or repairs electronic security
equipment.

"Electronic security technician's assistant" means an individual who works as a laborer under the supervision of the
electronic security technician in the course of his normal duties, but who may not make connections to any electronic
security equipment.

"Employed" means to be in an employer/employee relationship where the employee is providing work in exchange for
compensation and the employer directly controls the employee's conduct and pays some taxes on behalf of the employee.
The term "employed" shall not be construed to include independent contractors.

"End user" means any person who purchases or leases electronic security equipment for use in that person's home or
business.

"Firearms training verification" means the verification of successful completion of either initial or retraining
requirements for handgun or shotgun training, or both.

"General public" means individuals who have access to areas open to all and not restricted to any particular class of the
community.

"Key cutting" means making duplicate keys from an existing key and includes no other locksmith services.

"License number" means the official number issued to a private security services business licensed by the Department.
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"Locksmith" means any individual that performs locksmith services, or advertises or represents to the general public
that the individual is a locksmith even if the specific term locksmith is substituted with any other term by which a
reasonable person could construe that the individual possesses special skills relating to locks or locking devices, including
use of the words lock technician, lockman, safe technician, safeman, boxman, unlocking technician, lock installer, lock
opener, physical security technician or similar descriptions.

"Locksmith services" mean selling, servicing, rebuilding, repairing, rekeying, repinning, changing the combination to
an electronic or mechanical locking device; programming either keys to a device or the device to accept electronic
controlled keys; originating keys for locks or copying keys; adjusting or installing locks or deadbolts, mechanical or
electronic locking devices, egress control devices, safes, and vaults; opening, defeating or bypassing locks or latching
mechanisms in a manner other than intended by the manufacturer; with or without compensation for the general public or on
property not his own nor under his own control or authority.

"Natural person" means an individual person.

"Personal protection specialist” means any individual who engages in the duties of providing close protection from
bodily harm to any person.

"Private investigator" means any individual who engages in the business of, or accepts employment to make,
investigations to obtain information on (i) crimes or civil wrongs; (ii) the location, disposition, or recovery of stolen
property; (iii) the cause of accidents, fires, damages, or injuries to persons or to property; or (iv) evidence to be used before
any court, board, officer, or investigative committee.

"Private security services business" means any person engaged in the business of providing, or who undertakes to
provide, armored car personnel, security officers, personal protection specialists, private investigators, couriers, security
canine handlers, security canine teams, detector canine handlers, detector canine teams, alarm respondents, locksmiths,
central station dispatchers, electronic security employees, electronic security sales representatives or electronic security
technicians and their assistants to another person under contract, express or implied.

"Private security services instructor" means any individual certified by the Department to provide mandated instruction
in private security subjects for a certified private security services training school.

"Private security services registrant" means any qualified individual who has met the requirements under this article to
perform the duties of alarm respondent, locksmith, armored car personnel, central station dispatcher, courier, electronic
security sales representative, electronic security technician, electronic security technician's assistant, personal protection
specialist, private investigator, security canine handler, detector canine handler, unarmed security officer or armed security
officer.

"Private security services training school" means any person certified by the Department to provide instruction in
private security subjects for the training of private security services business personnel in accordance with this article.

"Registration" means a method of regulation whereby certain personnel employed by a private security services
business are required to register with the Department pursuant to this article.

"Registration category" means any one of the following categories: (i) unarmed security officer and armed security
officer/courier, (ii) security canine handler, (iii) armored car personnel, (iv) private investigator, (v) personal protection
specialist, (vi) alarm respondent, (vii) central station dispatcher, (viii) electronic security sales representative, (ix) electronic
security technician, (x) electronic technician's assistant, (xi) detector canine handler, or (xii) locksmith.

"Security canine" means a dog that has attended, completed, and been certified as a security canine by a certified
security canine handler instructor in accordance with approved Department procedures and certification guidelines.
"Security canines" shall not include detector dogs.

"Security canine handler" means any individual who utilizes his security canine in the performance of private security
duties.

"Security canine team" means the security canine handler and his security canine performing private security duties.

"Supervisor" means any individual who directly or indirectly supervises registered or certified private security services
business personnel.

"Unarmed security officer" means a natural person who performs the functions of observation, detection, reporting, or
notification of appropriate authorities or designated agents regarding persons or property on the premises he is contracted to
protect, and who does not carry or have access to a firearm in the performance of his duties.

CHAPTER 86

An Act to amend and reenact 88 8.01-654.2, 18.2-10, 19.2-264.3:1.1, 19.2-264.3:1.2, and 19.2-264.3:3 of the Code of
Virginia, relating to capital cases; replacing certain terminology.
[H 1882]
Approved February 20, 2017

Be it enacted by the General Assembly of Virginia:
1. That §§ 8.01-654.2, 18.2-10, 19.2-264.3:1.1, 19.2-264.3:1.2, and 19.2-264.3:3 of the Code of Virginia are amended
and reenacted as follows:

§ 8.01-654.2. Presentation of claim of intellectual disability by person sentenced to death before April 29, 2003.
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Notwithstanding any other provision of law, any person under sentence of death whose sentence became final in the
circuit court before April 29, 2003, and who desires to have a claim of his mental retardation intellectual disability
presented to the Supreme Court, shall do so by one of the following methods: (i) if the person has not commenced a direct
appeal, he shall present his claim of mental retardation intellectual disability by assignment of error and in his brief in that
appeal, or if his direct appeal is pending in the Supreme Court, he shall file a supplemental assignment of error and brief
containing his claim of mental retardation intellectual disability, or (ii) if the person has not filed a petition for a writ of
habeas corpus under subsection C of § 8.01-654, he shall present his claim of mental retardation intellectual disability in a
petition for a writ of habeas corpus under such subsection, or if such a petition is pending in the Supreme Court, he shall file
an amended petition containing his claim of mental retardation intellectual disability. A person proceeding under this
section shall allege the factual basis for his claim of mentat retardation intellectual disability. The Supreme Court shall
consider a claim raised under this section and if it determines that the claim is not frivolous, it shall remand the claim to the
circuit court for a determination of mental retardation intellectual disability; otherwise the Supreme Court shall dismiss the
petition. The provisions of §§ 19.2-264.3:1.1 and 19.2-264.3:1.2 shall govern a determination of mental retardation
intellectual disability made pursuant to this section. If the claim is before the Supreme Court on direct appeal and is
remanded to the circuit court and the case wherein the sentence of death was imposed was tried by a jury, the circuit court
shall empanel a new jury for the sole purpose of making a determination of mental retardation intellectual disability.

If the person has completed both a direct appeal and a habeas corpus proceeding under subsection C of § 8.01-654, he
shall not be entitled to file any further habeas petitions in the Supreme Court and his sole remedy shall lie in federal court.

§ 18.2-10. Punishment for conviction of felony; penalty.

The authorized punishments for conviction of a felony are:

(a) For Class 1 felonies, death, if the person so convicted was 18 years of age or older at the time of the offense and is
not determined to be mentally retarded a person with intellectual disability pursuant to § 19.2-264.3:1.1, or imprisonment
for life and, subject to subdivision (g), a fine of not more than $100,000. If the person was under 18 years of age at the time
of the offense or is determined to be mentally retarded a person with intellectual disability pursuant to § 19.2-264.3:1.1, the
punishment shall be imprisonment for life and, subject to subdivision (g), a fine of not more than $100,000.

(b) For Class 2 felonies, imprisonment for life or for any term not less than 20 years and, subject to subdivision (g), a
fine of not more than $100,000.

(c) For Class 3 felonies, a term of imprisonment of not less than five years nor more than 20 years and, subject to
subdivision (g), a fine of not more than $100,000.

(d) For Class 4 felonies, a term of imprisonment of not less than two years nor more than 10 years and, subject to
subdivision (g), a fine of not more than $100,000.

(e) For Class 5 felonies, a term of imprisonment of not less than one year nor more than 10 years, or in the discretion of
the jury or the court trying the case without a jury, confinement in jail for not more than 12 months and a fine of not more
than $2,500, either or both.

(f) For Class 6 felonies, a term of imprisonment of not less than one year nor more than five years, or in the discretion
of the jury or the court trying the case without a jury, confinement in jail for not more than 12 months and a fine of not more
than $2,500, either or both.

(g) Except as specifically authorized in subdivision (¢) or (f), or in Class 1 felonies for which a sentence of death is
imposed, the court shall impose either a sentence of imprisonment together with a fine, or imprisonment only. However, if
the defendant is not a natural person, the court shall impose only a fine.

For any felony offense committed (i) on or after January 1, 1995, the court may, and (ii) on or after July 1, 2000, shall,
except in cases in which the court orders a suspended term of confinement of at least six months, impose an additional term
of not less than six months nor more than three years, which shall be suspended conditioned upon successful completion of
a period of post-release supervision pursuant to § 19.2-295.2 and compliance with such other terms as the sentencing court
may require. However, such additional term may only be imposed when the sentence includes an active term of
incarceration in a correctional facility.

For a felony offense prohibiting proximity to children as described in subsection A of § 18.2-370.2, the sentencing
court is authorized to impose the punishment set forth in that section in addition to any other penalty provided by law.

§ 19.2-264.3:1.1. Capital cases; determination of intellectual disability.

A. As used in this section and § 19.2-264.3:1.2, the following definition applies:

"Mentally retarded" "Intellectual disability" means a disability, originating before the age of 18 years, characterized
concurrently by (i) significantly subaverage intellectual functioning as demonstrated by performance on a standardized
measure of intellectual functioning administered in conformity with accepted professional practice, that is at least two
standard deviations below the mean and (ii) significant limitations in adaptive behavior as expressed in conceptual, social
and practical adaptive skills.

B. Assessments of mental retardation intellectual disability under this section and § 19.2-264.3:1.2 shall conform to
the following requirements:

1. Assessment of intellectual functioning shall include administration of at least one standardized measure generally
accepted by the field of psychological testing and appropriate for administration to the particular defendant being assessed,
taking into account cultural, linguistic, sensory, motor, behavioral and other individual factors. All such measures shall be
reported as a range of scores calculated by adding and subtracting the standard error of measurement identified by the test

. e LR



7
Acts.book Page 113 Thursday, September 21, 2017 3:49 PM

CH. 86] ACTS OF ASSEMBLY 113

publisher to the defendant's earned score. Testing of intellectual functioning shall be carried out in conformity with accepted
professional practice, and whenever indicated, the assessment shall include information from multiple sources. The
Commissioner of Behavioral Health and Developmental Services shall maintain an exclusive list of standardized measures
of intellectual functioning generally accepted by the field of psychological testing.

2. Assessment of adaptive behavior shall be based on multiple sources of information, including clinical interview,
psychological testing and educational, correctional and vocational records. The assessment shall include at least one
standardized measure generally accepted by the field of psychological testing for assessing adaptive behavior and
appropriate for administration to the particular defendant being assessed, unless not feasible. In reaching a clinical judgment
regarding whether the defendant exhibits significant limitations in adaptive behavior, the examiner shall give performance
on standardized measures whatever weight is clinically appropriate in light of the defendant's history and characteristics and
the context of the assessment.

3. Assessment of developmental origin shall be based on multiple sources of information generally accepted by the
field of psychological testing and appropriate for the particular defendant being assessed, including, whenever available,
educational, social service, medical records, prior disability assessments, parental or caregiver reports, and other collateral
data, recognizing that valid clinical assessment conducted during the defendant's childhood may not have conformed to
current practice standards.

C. In any case in which the offense may be punishable by death and is tried before a jury, the issue of mentat
retardation intellectual disability, if raised by the defendant in accordance with the notice provisions of subsection E of
§ 19.2-264.3:1.2, shall be determined by the jury as part of the sentencing proceeding required by § 19.2-264.4.

In any case in which the offense may be punishable by death and is tried before a judge, the issue of mental retardation
intellectual disability, if raised by the defendant in accordance with the notice provisions of subsection E of
§ 19.2-264.3:1.2, shall be determined by the judge as part of the sentencing proceeding required by § 19.2-264.4.

The defendant shall bear the burden of proving that he is mentally retarded a person with intellectual disability by a
preponderance of the evidence.

D. The verdict of the jury, if the issue of mental retardation intellectual disability is raised, shall be in writing, and, in
addition to the forms specified in § 19.2-264.4, shall include one of the following forms:

H 1. "We the jury, on the issue joined, having found the defendant guilty of (here set out the statutory language of the
offense charged), and that the defendant has proven by a preponderance of the evidence that he is mentally retarded a
person with intellectual disability, fix his punishment at (i) imprisonment for life or (ii) imprisonment for life and a fine of
$

Signed foreman"

or

2) 2. "We the jury, on the issue joined, having found the defendant guilty of (here set out the statutory language of the
offense charged) find that the defendant has not proven by a preponderance of the evidence that he is mentally retarded a
person with intellectual disability.

Signed foreman"
§ 19.2-264.3:1.2. Expert assistance when issue of defendant's intellectual disability relevant to capital
sentencing.

A. Upon (i) motion of the attorney for a defendant charged with or convicted of capital murder and (ii) a finding by the
court that the defendant is financially unable to pay for expert assistance, the court shall appoint one or more qualified
mental health experts to assess whether or not the defendant is mentally retarded a person with intellectual disability and to
assist the defense in the preparation and presentation of information concerning the defendant's mental retardation
intellectual disability. The mental health expert appointed pursuant to this section shall be (a) a psychiatrist, a clinical
psychologist or an individual with a doctorate degree in clinical psychology, (b) skilled in the administration, scoring and
interpretation of intelligence tests and measures of adaptive behavior and (c) qualified by experience and by specialized
training, approved by the Commissioner of Behavioral Health and Developmental Services, to perform forensic evaluations.
The defendant shall not be entitled to a mental health expert of the defendant's own choosing or to funds to employ such
expert.

B. Evaluations performed pursuant to subsection A may be combined with evaluations performed pursuant to
§ 19.2-169.1, 19.2-169.5, or 19.2-264.3:1.

C. The expert appointed pursuant to subsection A shall submit to the attorney for the defendant a report assessing
whether the defendant is mentally retarded a person with intellectual disability. The report shall include the expert's opinion
as to whether the defendant is mentally retarded a person with intellectual disability.

D. The report described in subsection C shall be sent solely to the attorney for the defendant and shall be protected by
the attorney-client privilege. However, the Commonwealth shall be given a copy of the report, the results of any other
evaluation of the defendant's mental retardation intellectual disability and copies of psychiatric, psychological, medical or
other records obtained during the course of the evaluation, after the attorney for the defendant gives notice of an intent to
present evidence of mental retardatien intellectual disability pursuant to subsection E.

E. In any case in which a defendant charged with capital murder intends, in the event of conviction, to present
testimony of an expert witness to support a claim that he is mentally retarded a person with intellectual disability, he or his
attorney shall give notice in writing to the attorney for the Commonwealth, at least 21 days before trial, of his intention to
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present such testimony. In the event that such notice is not given and the defendant tenders testimony by an expert witness at
the sentencing phase of the trial, then the court may, in its discretion, upon objection of the Commonwealth, either allow the
Commonwealth a continuance or, under appropriate circumstances, bar the defendant from presenting such evidence.

F. 1. If the attorney for the defendant gives notice pursuant to subsection E and the Commonwealth thereafter seeks an
evaluation concerning the existence or absence of the defendant's mental retardation intellectual disability, the court shall
appoint one or more qualified experts to perform such an evaluation. The court shall order the defendant to submit to such
an evaluation, and advise the defendant on the record in court that a refusal to cooperate with the Commonwealth's experts
could result in exclusion of the defendant's expert evidence. The qualification of the experts shall be governed by subsection
A. The attorney for the Commonwealth shall be responsible for providing the experts the information specified in
subsection C of § 19.2-169.5. After performing their evaluation, the experts shall report their findings and opinions and
provide copies of psychiatric, psychological, medical or other records obtained during the course of the evaluation to the
attorneys for the Commonwealth and the defense.

2. If the court finds, after hearing evidence presented by the parties, out of the presence of the jury, that the defendant
has refused to cooperate with an evaluation requested by the Commonwealth, the court may admit evidence of such refusal
or, in the discretion of the court, bar the defendant from presenting his expert evidence.

§ 19.2-264.3:3. Limitations on use of statements or disclosure by defendant during evaluations.

No statement or disclosure by the defendant made during a competency evaluation performed pursuant to

§ 19.2-169.1, an evaluation performed pursuant to § 19.2-169.5 to determine sanity at the time of the offense, treatment
provided pursuant to § 19.2-169.2 or § 19.2-169.6, a mental condition evaluation performed pursuant to § 19.2-264.3:1 or &
mental retardation an intellectual disability evaluation performed pursuant to § 19.2-264.3:1.2, and no evidence derived
from any such statements or disclosures may be introduced against the defendant at the sentencing phase of a capital murder
trial for the purpose of proving the aggravating circumstances specified in § 19.2-264.4. Such statements or disclosures
shall be admissible in rebuttal only when relevant to issues in mitigation raised by the defense.
2. That it is the expressed intent of the General Assembly that the provisions of this act serve only to reflect a change
in terminology approved and used by experts in the field to describe the identical phenomenon, as stated by the
U.S. Supreme Court in Hall v. Florida, 134 S. Ct. 1986 (2014), and do not affect the meaning or applicability of the
existing definition or case law utilizing the existing definition.

CHAPTER 87

An Act to amend and reenact § 2.2-4343 of the Code of Virginia, relating to the Virginia Public Procurement Act;
exemptions; Department of Juvenile Justice; pre-release and post-commitment services.
[H 1940]
Approved February 20, 2017

Be it enacted by the General Assembly of Virginia:

1. That § 2.2-4343 of the Code of Virginia is amended and reenacted as follows:

§ 2.2-4343. Exemption from operation of chapter for certain transactions.

A. The provisions of this chapter shall not apply to:

1. The Virginia Port Authority in the exercise of any of its powers in accordance with Chapter 10 (§ 62.1-128 et seq.)
of Title 62.1, provided the Authority implements, by policy or regulation adopted by the Board of Commissioners,
procedures to ensure fairness and competitiveness in the procurement of goods and services and in the administration of its
capital outlay program. This exemption shall be applicable only so long as such policies and procedures meeting the
requirements remain in effect.

2. The Virginia Retirement System for selection of services related to the management, purchase or sale of authorized
investments, actuarial services, and disability determination services. Selection of these services shall be governed by the
standard set forth in § 51.1-124.30.

3. The State Treasurer in the selection of investment management services related to the external management of funds
shall be governed by the standard set forth in § 2.2-4514, and shall be subject to competitive guidelines and policies that are
set by the Commonwealth Treasury Board and approved by the Department of General Services.

4. The Department of Social Services or local departments of social services for the acquisition of motor vehicles for
sale or transfer to Temporary Assistance to Needy Families (TANF) recipients.

5. The College of William and Mary in Virginia, Virginia Commonwealth University, the University of Virginia, and
Virginia Polytechnic Institute and State University in the selection of services related to the management and investment of
their endowment funds, endowment income, gifts, all other nongeneral fund reserves and balances, or local funds of or held
by the College or Universities pursuant to § 23.1-2210, 23.1-2306, 23.1-2604, or 23.1-2803. However, selection of these
services shall be governed by the Uniform Prudent Management of Institutional Funds Act (§ 64.2-1100 et seq.) as required
by §§ 23.1-2210, 23.1-2306, 23.1-2604, and 23.1-2803.

6. The Board of the Virginia College Savings Plan for the selection of services related to the operation and
administration of the Plan, including, but not limited to, contracts or agreements for the management, purchase, or sale of
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authorized investments or actuarial, record keeping, or consulting services. However, such selection shall be governed by
the standard set forth in § 23.1-706.

7. Public institutions of higher education for the purchase of items for resale at retail bookstores and similar retail
outlets operated by such institutions. However, such purchase procedures shall provide for competition where practicable.

8. The purchase of goods and services by agencies of the legislative branch that may be specifically exempted
therefrom by the Chairman of the Committee on Rules of either the House of Delegates or the Senate. Nor shall the contract
review provisions of § 2.2-2012 apply to such procurements. The exemption shall be in writing and kept on file with the
agency's disbursement records.

9. Any town with a population of less than 3,500, except as stipulated in the provisions of §§ 2.2-4305, 2.2-4308,
2.2-4311, 2.2-4315, 2.2-4330, 2.2-4333 through 2.2-4338, 2.2-4343.1, and 2.2-4367 through 2.2-4377.

10. Any county, city or town whose governing body has adopted, by ordinance or resolution, alternative policies and
procedures which are (i) based on competitive principles and (ii) generally applicable to procurement of goods and services
by such governing body and its agencies, except as stipulated in subdivision 12.

This exemption shall be applicable only so long as such policies and procedures, or other policies and procedures
meeting the requirements of § 2.2-4300, remain in effect in such county, city or town. Such policies and standards may
provide for incentive contracting that offers a contractor whose bid is accepted the opportunity to share in any cost savings
realized by the locality when project costs are reduced by such contractor, without affecting project quality, during
construction of the project. The fee, if any, charged by the project engineer or architect for determining such cost savings
shall be paid as a separate cost and shall not be calculated as part of any cost savings.

11. Any school division whose school board has adopted, by policy or regulation, alternative policies and procedures
that are (i) based on competitive principles and (ii) generally applicable to procurement of goods and services by the school
board, except as stipulated in subdivision 12.

This exemption shall be applicable only so long as such policies and procedures, or other policies or procedures
meeting the requirements of § 2.2-4300, remain in effect in such school division. This provision shall not exempt any school
division from any centralized purchasing ordinance duly adopted by a local governing body.

12. Notwithstanding the exemptions set forth in subdivisions 9 through 11, the provisions of subsections C and D of
§ 2.2-4303, and §§ 2.2-4305, 2.2-4308, 2.2-4311, 2.2-4315, 2.2-4317, 2.2-4330, 2.2-4333 through 2.2-4338, 2.2-4343.1,
and 2.2-4367 through 2.2-4377 shall apply to all counties, cities and school divisions, and to all towns having a population
greater than 3,500 in the Commonwealth.

The method for procurement of professional services through competitive negotiation set forth in §§ 2.2-4303.1 and
2.2-4303.2 shall also apply to all counties, cities and school divisions, and to all towns having a population greater than
3,500, where the cost of the professional service is expected to exceed $60,000 in the aggregate or for the sum of all phases
of a contract or project. A school board that makes purchases through its public school foundation or purchases educational
technology through its educational technology foundation, either as may be established pursuant to § 22.1-212.2:2 shall be
exempt from the provisions of this chapter, except, relative to such purchases, the school board shall comply with the
provisions of §§ 2.2-4311 and 2.2-4367 through 2.2-4377.

13. A public body that is also a utility operator may purchase services through or participate in contracts awarded by
one or more utility operators that are not public bodies for utility marking services as required by the Underground Utility
Damage Prevention Act (§ 56-265.14 et seq.). A purchase of services under this subdivision may deviate from the
procurement procedures set forth in this chapter upon a determination made in advance by the public body and set forth in
writing that competitive sealed bidding is either not practicable or not fiscally advantageous to the public, and the contract is
awarded based on competitive principles.

14. Procurement of any construction or planning and design services for construction by a Virginia nonprofit
corporation or organization not otherwise specifically exempted when (i) the planning, design or construction is funded by
state appropriations of $10,000 or less or (ii) the Virginia nonprofit corporation or organization is obligated to conform to
procurement procedures that are established by federal statutes or regulations, whether those federal procedures are in
conformance with the provisions of this chapter.

15. Purchases, exchanges, gifts or sales by the Citizens' Advisory Council on Furnishing and Interpreting the Executive
Mansion.

16. The Eastern Virginia Medical School in the selection of services related to the management and investment of its
endowment and other institutional funds. The selection of these services shall, however, be governed by the Uniform
Prudent Management of Institutional Funds Act (§ 64.2-1100 et seq.).

17. The Department of Corrections in the selection of pre-release and post-incarceration services and the Department
of Juvenile Justice in the selection of pre-release and post-commitment services.

18. The University of Virginia Medical Center to the extent provided by subdivision A 3 of § 23.1-2213.

19. The purchase of goods and services by a local governing body or any authority, board, department, instrumentality,
institution, agency or other unit of state government when such purchases are made under a remedial plan established by the
Governor pursuant to subsection C of § 2.2-4310 or by a chief administrative officer of a county, city or town pursuant to
§ 15.2-965.1.

20. The contract by community services boards or behavioral health authorities with an administrator or management
body pursuant to a joint agreement authorized by § 37.2-512 or 37.2-615.
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21. [Expired].

22. The purchase of Virginia-grown food products for use by a public body where the annual cost of the product is not
expected to exceed $100,000.

B. Where a procurement transaction involves the expenditure of federal assistance or contract funds, the receipt of
which is conditioned upon compliance with mandatory requirements in federal laws or regulations not in conformance with
the provisions of this chapter, a public body may comply with such federal requirements, notwithstanding the provisions of
this chapter, only upon the written determination of the Governor, in the case of state agencies, or the governing body, in the
case of political subdivisions, that acceptance of the grant or contract funds under the applicable conditions is in the public
interest. Such determination shall state the specific provision of this chapter in conflict with the conditions of the grant or
contract.

CHAPTER 88

An Act to amend and reenact § 63.2-1503 of the Code of Virginia, relating to child-protective services; complaints involving
members of the United States Armed Forces.
[S 1164]
Approved February 20, 2017

Be it enacted by the General Assembly of Virginia:

1. That § 63.2-1503 of the Code of Virginia is amended and reenacted as follows:

§ 63.2-1503. Local departments to establish child-protective services; duties.

A. Each local department shall establish child-protective services under a departmental coordinator within such
department or with one or more adjacent local departments that shall be staffed with qualified personnel pursuant to
regulations adopted by the Board. The local department shall be the public agency responsible for receiving and responding
to complaints and reports, except that (i) in cases where the reports or complaints are to be made to the court and the judge
determines that no local department within a reasonable geographic distance can impartially respond to the report, the court
shall assign the report to the court services unit for evaluation; and (ii) in cases where an employee at a private or
state-operated hospital, institution or other facility, or an employee of a school board is suspected of abusing or neglecting a
child in such hospital, institution or other facility, or public school, the local department shall request the Department and
the relevant private or state-operated hospital, institution or other facility, or school board to assist in conducting a joint
investigation in accordance with regulations adopted by the Board, in consultation with the Departments of Education,
Health, Medical Assistance Services, Behavioral Health and Developmental Services, Juvenile Justice and Corrections.

B. The local department shall ensure, through its own personnel or through cooperative arrangements with other local
agencies, the capability of receiving reports or complaints and responding to them promptly on a 24-hours-a-day,
seven-days-per-week basis.

C. The local department shall widely publicize a telephone number for receiving complaints and reports.

D. The local department shall notify the local attorney for the Commonwealth and the local law-enforcement agency of
all complaints of suspected child abuse or neglect involving (i) any death of a child; (ii) any injury or threatened injury to
the child in which a felony or Class 1 misdemeanor is also suspected; (iii) any sexual abuse, suspected sexual abuse or other
sexual offense involving a child, including but not limited to the use or display of the child in sexually explicit visual
material, as defined in § 18.2-374.1; (iv) any abduction of a child; (v) any felony or Class 1 misdemeanor drug offense
involving a child; or (vi) contributing to the delinquency of a minor in violation of § 18.2-371, immediately, but in no case
more than two hours of receipt of the complaint, and shall provide the attorney for the Commonwealth and the local
law-enforcement agency with records and information of the local department, including records related to any complaints
of abuse or neglect involving the victim or the alleged perpetrator, related to the investigation of the complaint. The local
department shall not allow reports of the death of the victim from other local agencies to substitute for direct reports to the
attorney for the Commonwealth and the local law-enforcement agency. The local department shall develop, when
practicable, memoranda of understanding for responding to reports of child abuse and neglect with local law enforcement
and the attorney for the Commonwealth.

In each case in which the local department notifies the local law-enforcement agency of a complaint pursuant to this
subsection, the local department shall, within two business days of delivery of the notification, complete a written report, on
a form provided by the Board for such purpose, which shall include (a) the name of the representative of the local
department providing notice required by this subsection; (b) the name of the local law-enforcement officer who received
such notice; (c) the date and time that notification was made; (d) the identity of the victim; (e) the identity of the person
alleged to have abused or neglected the child, if known; (f) the clause or clauses in this subsection that describe the reasons
for the notification; and (g) the signatures, which may be electronic signatures, of the representatives of the local department
making the notification and the local law-enforcement officer receiving the notification. Such report shall be included in the
record of the investigation and may be submitted either in writing or electronically.

E. When abuse or neglect is suspected in any case involving the death of a child, the local department shall report the
case immediately to the regional medical examiner and the local law-enforcement agency.
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F. The local department shall use reasonable diligence to locate (i) any child for whom a report of suspected abuse or
neglect has been received and is under investigation, receiving family assessment, or for whom a founded determination of
abuse and neglect has been made and a child-protective services case opened and (ii) persons who are the subject of a report
that is under investigation or receiving family assessment, if the whereabouts of the child or such persons are unknown to
the local department.

G. When an abused or neglected child and the persons who are the subject of an open child-protective services case
have relocated out of the jurisdiction of the local department, the local department shall notify the child-protective services
agency in the jurisdiction to which such persons have relocated, whether inside or outside of the Commonwealth, and
forward to such agency relevant portions of the case record. The receiving local department shall arrange protective and
rehabilitative services as required by this section.

H. When a child for whom a report of suspected abuse or neglect has been received and is under investigation or
receiving family assessment and the child and the child's parents or other persons responsible for the child's care who are the
subject of the report that is under investigation or family assessment have relocated out of the jurisdiction of the local
department, the local department shall notify the child-protective services agency in the jurisdiction to which the child and
such persons have relocated, whether inside or outside of the Commonwealth, and complete such investigation or family
assessment by requesting such agency's assistance in completing the investigation or family assessment. The local
department that completes the investigation or family assessment shall forward to the receiving agency relevant portions of
the case record in order for the receiving agency to arrange protective and rehabilitative services as required by this section.

I. Upon receipt of a report of child abuse or neglect, the local department shall determine the validity of such report and
shall make a determination to conduct an investigation pursuant to § 63.2-1505 or, if designated as a child-protective
services differential response agency by the Department according to § 63.2-1504, a family assessment pursuant to
§ 63.2-1506.

J. The local department shall foster, when practicable, the creation, maintenance and coordination of hospital and
community-based multidisciplinary teams that shall include where possible, but not be limited to, members of the medical,
mental health, social work, nursing, education, legal and law-enforcement professions. Such teams shall assist the local
departments in identifying abused and neglected children; coordinating medical, social, and legal services for the children
and their families; developing innovative programs for detection and prevention of child abuse; promoting community
concern and action in the area of child abuse and neglect; and disseminating information to the general public with respect
to the problem of child abuse and neglect and the facilities and prevention and treatment methods available to combat child
abuse and neglect. These teams may be the family assessment and planning teams established pursuant to § 2.2-5207.
Multidisciplinary teams may develop agreements regarding the exchange of information among the parties for the purposes
of the investigation and disposition of complaints of child abuse and neglect, delivery of services and child protection. Any
information exchanged in accordance with the agreement shall not be considered to be a violation of the provisions of
§ 63.2-102, 63.2-104, or 63.2-105.

The local department shall also coordinate its efforts in the provision of these services for abused and neglected
children with the judge and staff of the court.

K. The local department may develop multidisciplinary teams to provide consultation to the local department during
the investigation of selected cases involving child abuse or neglect, and to make recommendations regarding the
prosecution of such cases. These teams may include, but are not limited to, members of the medical, mental health, legal
and law-enforcement professions, including the attorney for the Commonwealth or his designee; a local child-protective
services representative; and the guardian ad litem or other court-appointed advocate for the child. Any information
exchanged for the purpose of such consultation shall not be considered a violation of § 63.2-102, 63.2-104, or 63.2-105.

L. The local department shall report annually on its activities concerning abused and neglected children to the court
and to the Child-Protective Services Unit in the Department on forms provided by the Department.

M. Statements, or any evidence derived therefrom, made to local department child-protective services personnel, or to
any person performing the duties of such personnel, by any person accused of the abuse, injury, neglect or death of a child
after the arrest of such person, shall not be used in evidence in the case-in-chief against such person in the criminal
proceeding on the question of guilt or innocence over the objection of the accused, unless the statement was made after such
person was fully advised (i) of his right to remain silent, (ii) that anything he says may be used against him in a court of law,
(iii) that he has a right to the presence of an attorney during any interviews, and (iv) that if he cannot afford an attorney, one
will be appointed for him prior to any questioning.

N. Notwithstanding any other provision of law, the local department, in accordance with Board regulations, shall
transmit information regarding founded complaints or family assessments and may transmit other information regarding
reports, complaints, family assessments, and investigations involving children of active duty military persennel members of
the United States Armed Forces or members of their household to family advocacy representatives of the United States
Armed Forces.

O. The local department shall notify the custodial parent and make reasonable efforts to notify the noncustodial parent
as those terms are defined in § 63.2-1900 of a report of suspected abuse or neglect of a child who is the subject of an
investigation or is receiving family assessment, in those cases in which such custodial or noncustodial parent is not the
subject of the investigation.
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P. The local department shall notify the Superintendent of Public Instruction when an individual holding a license
issued by the Board of Education is the subject of a founded complaint of child abuse or neglect and shall transmit
identifying information regarding such individual if the local department knows the person holds a license issued by the
Board of Education and after all rights to any appeal provided by § 63.2-1526 have been exhausted. Any information
exchanged for the purpose of this subsection shall not be considered a violation of § 63.2-102, 63.2-104, or 63.2-105.

CHAPTER 89

An Act to amend and reenact § 2.2-2452 of the Code of Virginia, relating to Board of Veterans Services; membership;
duties.

[S 1182]
Approved February 20, 2017

Be it enacted by the General Assembly of Virginia:
1. That § 2.2-2452 of the Code of Virginia is amended and reenacted as follows:
§ 2.2-2452. Board of Veterans Services; membership; terms; quorum; compensation; staff.

A. The Board of Veterans Services (the Board) is established as a policy board, within the meaning of § 2.2-2100, in
the executive branch of state government. The Board shall have a total membership of 22 members that shall eonsist of,
including five legislative members, 14 nonlegislative citizen members, and three ex officio members. Members shall be
appointed as follows: three members of the House of Delegates to be appointed by the Speaker of the House of Delegates in
accordance with the principles of proportional representation contained in the Rules of the House of Delegates; two
members of the Senate to be appointed by the Senate Committee on Rules; and 14 nonlegislative citizen members to be
appointed by the Governor. The Commissioner of the Department of Veterans Services, the Chairman of the Board of
Trustees of the Veterans Services Foundation, and the Chairman of the Joint Leadership Council of Veterans Service
Organizations, or their designees, shall serve ex officio with full voting privileges. Nonlegislative citizen members of the
Board shall be citizens of the Commonwealth.

In making appointments, the Governor shall endeavor to ensure a balanced geographical representation on the Board,
while at the same time selecting appointees of such qualifications and experience as will allow them to previde expertise

1 Best praetices in benefits elaims serviees; medical and health eare management; or cemetery operations;

Eaeh of the three areas of expertise shall be represented on the Board by at least two different appeintees per area of
expertise i erder to allow for the Board te be eapable of developing develop reasonable and effective policy

recommendations related to the services provided to veterans of the armed forees Armed Forces of the United States and
their eligible spouses, orphans, and dependents by the Department of Veterans Services.

Legislative members and the Commissioner of the Department of Veterans Services shall serve terms coincident with
their terms of office. Nonlegislative citizen members shall be appointed for a term of four years. Appointments to fill
vacancies, other than by expiration of a term, shall be for the unexpired terms. All members may be reappointed. However,
no House member shall serve more than feur SiX consecutive two-year terms, and no Senate member shall serve more than
twe three consecutive four-year terms; and #o. NO nonlegislative citizen member shall serve more than two consecutive
four-year terms; however, a nonlegislative citizen member appointed to serve an unexpired term is eligible to serve two
consecutive four-year terms immediately succeeding such unexpired term.

The remainder of any term to which a member is appointed to fill a vacancy shall not constitute a term in determining
the member's eligibility for reappointment. Vacancies shall be filled in the same manner as the original appointments.

B. The Board shall select a chairman and vice-chairman from its membership and; pursuant to rules adepted by it; may
eleet one of its members as viee-chairman. The Commissioner of the Department of Veterans Services shall not be eligible
to serve as chairman. The Board shall also eleet one of its members as seeretary: The Board shall meet at least three times a
year at such times as it deems appropriate or on call of the chairman. A majority of the members of the Board shall
constitute a quorum.

C. The Board shall be erganized with at least three standing committees that shall be respensible for (i) veterans
benefits; (i) veterans eare servieces; and (i) veterans eemeteries organize itself in such a way as to allow it to fulfill its
powers and duties.

D. The Department of Veterans Services shall provide staff to assist the Board in its administrative, planning, and
procedural duties.
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CHAPTER 90

An Act to amend and reenact § 17.1-258.3:1 of the Code of Virginia, relating to electronic filing of land records; fee for
paper filing.
[S 870]
Approved February 20, 2017

Be it enacted by the General Assembly of Virginia:

1. That § 17.1-258.3:1 of the Code of Virginia is amended and reenacted as follows:

§ 17.1-258.3:1. Electronic filing of land records; paper form.

A. A clerk of a circuit court may provide a network or system for electronic filing of land records in accordance with
the Uniform Real Property Electronic Recording Act (§ 55-142.10 et seq.) and the provisions of Article 2.1 (§ 55-66.8
et seq.) of Chapter 4 of Title 55 regarding the satisfaction of mortgages. The elerk may eharge a fee to be assessed for each
instrument recorded electronically in an ameunt net te exeeed $5 per doeument: The fee shall be paid to the elerk's offiece
mmw%mm%%mw%m%mwwmw%%ﬁm&m
§ 171295 The clerk may require each filer to provide proof of identity to the clerk. The clerk shall enter into an electronic
filing agreement with each filer in accordance with Virginia Real Property Electronic Recording Standards established by
the Virginia Information Technologies Agency. Nothing herein shall be construed to prevent the clerk from entering into
agreements with designated application service providers to provide all or part of the network or system for electronic filing
of land records as provided herein. Further, nothing herein shall be construed to require the electronic filing of any land
record, and such records may continue to be filed in paper form.

B. Any clerk of a circuit court with an electronic filing system established in accordance with this section may charge a
fee not to exceed $5 per instrument for every land record filed by paper. The fee shall be paid to the clerk’s office and
deposited by the clerk into the clerk’s nonreverting local fund to be used exclusively to cover the operational expenses as
defined in § 17.1-295.

C. (Effective July 1, 2017) The clerk shall maintain a disaster plan, as defined in § 42.1-77, for recovery of any land
record in possession of the clerk that is maintained as an electronic record.

CHAPTER 91

An Act to amend and reenact § 54.1-3935 of the Code of Virginia, relating to attorney discipline; procedures.
[S 874]
Approved February 20, 2017

Be it enacted by the General Assembly of Virginia:

1. That § 54.1-3935 of the Code of Virginia is amended and reenacted as follows:

§ 54.1-3935. Procedure for disciplining attorneys by three-judge circuit court.

A. H the Supreme Court; the Court of Appeals; or any eireuit eourt of this Commenwealth observes; or if a complaint;
verified by affidavit is made by any persen to such ecourt; that any attorney has been convieted of a misdemeaner invelving
moral turpitude or a felony or has vielated the Virginia Code of Prefessional Responsibility; the eourt may assign the matter
to the Virginia State Bar for investigation- Upen receipt of the repert of the Virginia State Bar; the eourt may issue a rule
against suech attorney to show eause why his license to practice law shall not be reveked: If the complaint; verified by
affidavit; is made by a distriet eommittee of the Virginia State Bar, the eourt shall issue & rule against the atterney to show
eause why his lieense to practice law shall net be reveked:

B- H the rule is issued by the Supreme Court or the Court of Appeals; the rule shall be returnable to the Cireuit Court of
the City of Richmend: Any attorney who is the subject of a disciplinary proceeding or the Virginia State Bar may elect to
terminate the proceeding before the Bar Disciplinary Board or a district committee and demand that further proceedings be
conducted by a three-judge circuit court. Such demand shall be made in accordance with the rules and procedures set forth
in Part Six, Section 1V, Paragraph 13 of the Rules of Supreme Court of Virginia. Upon receipt of a demand for a three-judge
circuit court, the Virginia State Bar shall file a complaint in a circuit court where venue is proper and the chief judge of the
circuit court shall issue a rule against the attorney to show cause why the attorney shall not be disciplined. At the time the
rule is issued by the Supreme Ceurt; the Chief Justice shall designate three circuit court judges to hear and deeide the ease:
I the rule is issued by the Court of Appeals or a eirenit eourt, the issuing court shall certify the fact of such issuance and the
time and place of the hearing thereon; to the Chief Justice of the Supreme Court, who shall designate the three-judge circuit
court, which shall consist of three circuit court judges of circuits other than the circuit in which the case is pending, to hear
and decide the case. 1n proceedings under this section; the eourt shall adopt the Rules and Procedures deseribed The rules
and procedures set forth in Part Six, Section IV, Paragraph 13 of the Rules of Supreme Court of Virginia shall govern any
attorney disciplinary proceeding before a three-judge circuit court.

€: B. Bar Counsel of the Virginia State Bar shall prosecute the case. Special counsel may be appointed to prosecute the
case pursuant to § 2.2-510.

_— 5| ®



7
Acts.book Page 120 Thursday, September 21, 2017 3:49 PM

120 ACTS OF ASSEMBLY [VA.,2017

D: Upen the hearing; if the atterney is found guilty by the eourt; his license to practice law in this Commenwealth shall
%Wmmmmm%mmﬁwpﬁmmm&m%mmc The
three-judge circuit court hearing the case may dismiss the case or impose any ether sanction authorized by Part Six,
Section IV, Paragraph 13 of the Rules of Supreme Court of Virginia. In any case in which the attorney is found guilty of
engaging to have engaged in any criminal activity that violates the Virginia Rules of Professional Conduct and results in the
loss of property of one or more of the attorney's clients, the three-judge circuit court shall also require, in instances where
the attorney is allowed to retain his license, or is permitted to have his license reinstated or restored, that such attorney
maintain professional malpractice insurance during the time for which he is licensed to practice law in the Commonwealth.
The Virginia State Bar shall establish standards setting forth the minimum amount of coverage that the attorney shall
maintain in order to meet the requirements of this subsection. Fhe Before resuming the practice of law in the
Commonwealth, the attorney shall certify to the Virginia State Bar that he has the required insurance and shall provide the
name of the insurance carrier and the policy number.

E- D. The attorney, may, as of right, appeal from the judgment of the three-judge circuit court to the Supreme Court
pursuant to the procedure for filing an appeal from a trial court, as set forth in Part 5 of the Rules of Supreme Court of
Virginia. In any such appeal, the Supreme Court may, upon petition of the attorney, stay the effect of an order of revocation
or suspension during the pendency of the appeal. Any erder of reprimand other sanction imposed by a three-judge circuit
court shall be automatically stayed prior to or during the pendency of an the appeal therefrem. Ne stay shall be granted in
eases where the atterney's lieense to practice law has been revoked:

E In any proeceding to revoke the license of an atterney; the attorney shall be entitled to representation by eounsel

G- E. Nothing in this section shall affect the right of a court to require from an attorney security for his good behavior;
or to fine kim the attorney for contempt of court.

CHAPTER 92

An Act to amend and reenact 88 17.1-293 and 17.1-295 of the Code of Virginia, relating to remote access to nonconfidential
court records for date of birth verification.
[S 1044]
Approved February 20, 2017

Be it enacted by the General Assembly of Virginia:

1. That §§ 17.1-293 and 17.1-295 of the Code of Virginia are amended and reenacted as follows:

§ 17.1-293. Posting and availability of certain information on the Internet; prohibitions.

A. Notwithstanding Chapter 37 (§ 2.2-3700 et seq.) of Title 2.2 or subsection B, it shall be unlawful for any court clerk
to disclose the social security number or other identification numbers appearing on driver's licenses or information on credit
cards, debit cards, bank accounts, or other electronic billing and payment systems that was supplied to a court clerk for the
purpose of paying fees, fines, taxes, or other charges collected by such court clerk. The prohibition shall not apply where
disclosure of such information is required (i) to conduct or complete the transaction for which such information was
submitted or (ii) by other law or court order.

B. Beginning January 1, 2004, no court clerk shall post on the Internet any document that contains the following
information: (i) an actual signature, (ii) a social security number, (iii) a date of birth identified with a particular person,
(iv) the maiden name of a person's parent so as to be identified with a particular person, (v) any financial account number or
numbers, or (vi) the name and age of any minor child.

C. Each such clerk shall post notice that includes a list of the documents routinely posted on its website. However, the
clerk shall not post information on his website that includes private activity for private financial gain.

D. Nothing in this section shall be construed to prohibit access to any original document as provided by law.

E. This section shall not apply to the following:

1. Providing access to any document among the land records via secure remote access pursuant to § 17.1-294;

2. Postings related to legitimate law-enforcement purposes;

3. Postings of historical, genealogical, interpretive, or educational documents and information about historic persons
and events;

4. Postings of instruments and records filed or recorded that are more than 100 years old;

5. Providing secure remote access to any person, his counsel, or staff which counsel directly supervises to documents
filed in matters to which such person is a party;

6. Providing official certificates and certified records in digital form of any document maintained by the clerk pursuant
to § 17.1-258.3:2; and

7. Providing secure remote access to nonconfidential court records, subject to any fees charged by the clerk, to
members in good standing with the Virginia State Bar and their authorized agents, pro hac vice attorneys authorized by the
court for purposes of the practice of law, and such governmental agencies as authorized by the clerk.

F. Nothing in this section shall prohibit the Supreme Court or any other court clerk from providing online access to a
case management system that may include abstracts of case filings and proceedings in the courts of the Commonwealth,
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including online access to subscribers of nonconfidential criminal case information to confirm the complete date of birth of
a defendant.

G. The court clerk shall be immune from suit arising from any acts or omissions relating to providing remote access on
the Internet pursuant to this section unless the clerk was grossly negligent or engaged in willful misconduct.

This subsection shall not be construed to limit, withdraw, or overturn any defense or immunity already existing in
statutory or common law, or to affect any cause of action accruing prior to July 1, 2005.

H. Nothing in this section shall be construed to permit any data accessed by secure remote access to be sold or posted
on any other website or in any way redistributed to any third party, and the clerk, in his discretion, may deny secure remote
access to ensure compliance with these provisions. However, the data accessed by secure remote access may be included in
products or services provided to a third party of the subscriber provided that (i) such data is not made available to the
general public and (ii) the subscriber maintains administrative, technical, and security safeguards to protect the
confidentiality, integrity, and limited availability of the data.

§ 17.1-295. Definitions.

As used in this title:

"Confidential court records" means any civil or criminal record maintained by a clerk of the circuit court designated by
this Code as confidential or any such record sealed pursuant to court order.

"Electronic filing of court records" means the networks or systems maintained by a clerk of the circuit court, or the
clerk's designated application service providers, for the submittal of instruments for electronic filing of court records in
accordance with this title, the Rules of the Supreme Court of Virginia, and the secure remote access standards developed by
the Virginia Information Technologies Agency.

"Electronic recording of land records" means the networks or systems maintained by a clerk of the circuit court, or the
clerk's designated application service providers, for the submittal of instruments for electronic filing of land records in
accordance with the Uniform Real Property Electronic Recording Act (§ 55-142.10 et seq.), the provisions of Article 2.1
(§ 55-66.8 et seq.) of Chapter 4 of Title 55 regarding the satisfaction of mortgages and the provisions of this title.

"Operational expenses" means expenses of the clerk of court used to maintain the clerk's office and includes, but is not
limited to, (i) computer support, maintenance, enhancements, upgrades, and replacements and office automation and
information technology equipment, including software and conversion services; (ii) preserving, maintaining, and enhancing
court records, including, but not limited to, the costs of repairs, maintenance, consulting services, service contracts,
redaction of social security numbers from certain records, and system replacements or upgrades; and (iii) improving public
access to records maintained by the clerk, including locating technology in an offsite facility for such purposes or for
implementation of a disaster recovery plan.

"Public access" means that the clerk of the circuit court has made available to subscribers that are other than
governmental agencies, secure remote access to and records maintained by the clerk in accordance with § 17.1-294.

"Secure remote access to court records" means public access by electronic means on a network or system to land court
records maintained by the clerk of the circuit court or the clerk's designated application service providers, in compliance
with this title, the Rules of the Supreme Court of Virginia, and the secure remote access standards developed by the Virginia
Information Technologies Agency.

"Secure remote access to land records" means public access by electronic means on a network or system to land
records maintained by the clerk of the circuit court or the clerk's designated application service providers, in compliance
with the Secure Remote Access Standards developed by the Virginia Information Technologies Agency.

"Subscriber" means any person who has entered into a subscriber agreement with the clerk of the circuit court
authorizing the subscriber to have secure remote access to land records or secure remote access to court records maintained
by the clerk or the clerk's designated application service providers. If the subscriber is an entity with more than one person
who will use the network or system to access land records maintained by the clerk, or the clerk's designated application
service providers, each individual user shall execute a subscriber agreement and obtain a separate "user id" and "password"
from the clerk. The subscriber is responsible for the fees due under this title and the proper use of the secure remote access
system pursuant to the subscriber agreement, applicable Virginia law, and Secure Remote Access Standards developed by
the Virginia Information Technologies Agency.

CHAPTER 93

An Act to amend and reenact 8§ 64.2-520 of the Code of Virginia and to amend the Code of Virginia by adding in Article 3 of
Chapter 5 of Title 64.2 a section numbered 64.2-520.1, relating to legal malpractice; estate planning.
[S 1140]
Approved February 20, 2017

Be it enacted by the General Assembly of Virginia:
1. That § 64.2-520 of the Code of Virginia is amended and reenacted and that the Code of Virginia is amended by
adding in Article 3 of Chapter S of Title 64.2 a section numbered 64.2-520.1 as follows:

§ 64.2-520. Action for goods carried away, or for waste, destruction of, or damage to estate of decedent.
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A. Any action for damages for the taking or carrying away of any goods, or for the waste, destruction of, or damage to
any estate of or by the decedent, whether such damage be direct or indirect, may be maintained by or against the decedent's
personal representative.

B. An action for damages; including future tax lability; to the grantor; his estate or his trust; resulting from legal
ocetrred: The action may be maintained pursuant to § 8-01-281 by the granter er by the grantor's personal representative of
the trustee if such damages are ineurred after the granter's death- An action for damages pursuant to this seetion in which a
eatse of action acerues: An action for damages pursuant to this seetion i which an unwritten eontract for legal serviees

i ing this seetion; ne such action shall be based upen damages that may reasenably be aveided or that result
from a change of faw subsequent to the representation upen which the aection is based:

€ Any action pursuant to this section shall survive pursuant to § 8.01-25.

§ 64.2-520.1. Action for damages from legal malpractice concerning estate planning.

A. An action for damages to an individual or an individual's estate, including future tax liability, resulting from legal
malpractice concerning the individual's estate planning, including the provision of legal advice or the preparation of legal
documents, regardless of when executed, shall accrue upon completion of the representation during which the malpractice
occurred.

B. Notwithstanding § 55-22, but subject to any written agreement between the individual and the defendant that
expressly grants standing to a person who is not a party to the representation by specific reference to this subsection, the
action may be maintained only by the individual or by the individual's personal representative.

C. An action for damages pursuant to this section in which a written contract for legal services existed between the
individual and the defendant shall be brought within five years after the cause of action accrues as provided in this section.
An action for damages pursuant to this section in which an unwritten contract for legal services existed between the
individual and the defendant shall be brought within three years after the cause of action accrues as provided in this
section.

D. Notwithstanding the provisions of this section, no such action shall be based upon damages that may reasonably be
avoided or that result from a change of law subsequent to the representation upon which the action is based.

E. Any action pursuant to this section shall survive pursuant to § 8.01-25.

2. That no provision of this act shall affect any suit, action, or other judicial proceeding commenced prior to
July 1, 2017, and such proceeding shall proceed under the law applicable at the time the proceeding was commenced.
3. That if a cause of action for legal malpractice covered by this act accrued prior to July 1, 2017, and is barred
because of the provisions of this act as of July 1, 2017, such cause of action shall be commenced on or before the
earlier of either July 1, 2018, or the expiration of the applicable limitation period under the law in effect prior to the
enactment of this act.

CHAPTER 9%4

An Act to direct the Commissioner of Behavioral Health and Developmental Services and the Director of Criminal Justice
Services to develop a comprehensive model for the use of alternative transportation providers to provide safe and
efficient transportation of individuals involved in the emergency custody or involuntary admission process.

[H 1426]
Approved February 20, 2017

Be it enacted by the General Assembly of Virginia:

1. § 1. The Commissioner of Behavioral Health and Developmental Services (the Commissioner) and the Director of
Criminal Justice Services (the Director) shall, in conjunction with the relevant stakeholders, including the Virginia
Association of Community Services Boards, the National Alliance on Mental Iliness - Virginia, the Department of Medical
Assistance Services, the Office of Emergency Medical Services, Mental Health America of Virginia, VOCAL, Inc., the
Virginia Hospital and Healthcare Association, the Virginia Association of Health Plans, the Office of the Executive
Secretary of the Supreme Court of Virginia, the Virginia Association of Chiefs of Police, the Virginia Sheriffs' Association,
the Virginia Association of Regional Jails, and the University of Virginia Institute of Law, Psychiatry, and Public Policy,
develop a model for the use of alternative transportation providers to provide safe and efficient transportation of
individuals involved in the emergency custody or involuntary admission process as an alternative to transportation by law
enforcement.

The model shall include criteria for the certification of alternative transportation providers, including the development
of a training curriculum required to achieve such certification, and shall identify the appropriate agency responsible for
providing such training and such certification. Further, the Commissioner and the Director shall identify any barriers to the
use of alternative transportation in the Commonwealth and detail the costs associated with the implementation of such a
model, along with the cost savings and benefits associated with the successful implementation of such a model.
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The model shall be completed by October 1, 2017, and reported to the Joint Subcommittee to Study Mental Health
Services in the Commonwealth in the 21st Century, the House Committee for Courts of Justice, and the Senate Committee
for Courts of Justice. The report on such model shall also be submitted as provided in the procedures of the Division of
Legislative Automated Systems for the processing of legislative documents and reports no later than the first day of the
2018 Regular Session of the General Assembly and shall be posted on the General Assembly's website.

CHAPTER 95

An Act to amend and reenact 88 16.1-278.15 and 20-124.2 of the Code of Virginia, relating to child support orders; special
needs trust; ABLE savings trust account.
[H 1492]
Approved February 20, 2017

Be it enacted by the General Assembly of Virginia:

1. That §§ 16.1-278.15 and 20-124.2 of the Code of Virginia are amended and reenacted as follows:

§ 16.1-278.15. Custody or visitation, child or spousal support generally.

A. In cases involving the custody, visitation or support of a child pursuant to subdivision A 3 of § 16.1-241, the court
may make any order of disposition to protect the welfare of the child and family as may be made by the circuit court. The
parties to any petition where a child whose custody, visitation, or support is contested shall show proof that they have
attended within the 12 months prior to their court appearance or that they shall attend within 45 days thereafter an
educational seminar or other like program conducted by a qualified person or organization approved by the court. The court
may require the parties to attend such seminar or program in uncontested cases only if the court finds good cause. The
seminar or other program shall be a minimum of four hours in length and shall address the effects of separation or divorce
on children, parenting responsibilities, options for conflict resolution and financial responsibilities. Once a party has
completed one educational seminar or other like program, the required completion of additional programs shall be at the
court's discretion. Parties under this section shall include natural or adoptive parents of the child, or any person with a
legitimate interest as defined in § 20-124.1. The fee charged a party for participation in such program shall be based on the
party's ability to pay; however, no fee in excess of $50 may be charged. Whenever possible, before participating in
mediation or alternative dispute resolution to address custody, visitation or support, each party shall have attended the
educational seminar or other like program. The court may grant an exemption from attendance of such program for good
cause shown or if there is no program reasonably available. Other than statements or admissions by a party admitting
criminal activity or child abuse or neglect, no statement or admission by a party in such seminar or program shall be
admissible into evidence in any subsequent proceeding. If support is ordered for a child, the order shall also provide that
support will continue to be paid for a child over the age of 18 who is (i) a full-time high school student, (ii) not
self-supporting, and (iii) living in the home of the parent seeking or receiving child support, until the child reaches the age
of 19 or graduates from high school, whichever occurs first. The court may also order that support be paid or continue to be
paid for any child over the age of 18 who is (a) severely and permanently mentally or physically disabled, and such
disability existed prior to the child reaching the age of 18 or the age of 19 if the child met the requirements of clauses (i),
(ii), and (iii); (b) unable to live independently and support himself; and (c) residing in the home of the parent seeking or
receiving child support. Upon request of either party, the court may also order that support payments be made to a special
needs trust or an ABLE savings trust account as defined in § 23.1-700.

B. In any case involving the custody or visitation of a child, the court may award custody upon petition to any party
with a legitimate interest therein, including, but not limited to, grandparents, stepparents, former stepparents, blood relatives
and family members. The term "legitimate interest" shall be broadly construed to accommodate the best interest of the child.
The authority of the juvenile court to consider a petition involving the custody of a child shall not be proscribed or limited
where the custody of the child has previously been awarded to a local board of social services.

C. In any determination of support obligation under this section, the support obligation as it becomes due and unpaid
creates a judgment by operation of law. Such judgment becomes a lien against real estate only when docketed in the county
or city where such real estate is located. Nothing herein shall be construed to alter or amend the process of attachment of
any lien on personal property.

D. Orders entered prior to July 1, 2008, shall not be deemed void or voidable solely because the petition or motion that
resulted in the order was completed, signed and filed by a nonattorney employee of the Department of Social Services.

E. In cases involving charges for desertion, abandonment or failure to provide support by any person in violation of
law, disposition shall be made in accordance with Chapter 5 (§ 20-61 et seq.) of Title 20.

F. In cases involving a spouse who seeks spousal support after having separated from his spouse, the court may enter
any appropriate order to protect the welfare of the spouse seeking support.

G. In any case or proceeding involving the custody or visitation of a child, the court shall consider the best interest of
the child, including the considerations for determining custody and visitation set forth in Chapter 6.1 (§ 20-124.1 et seq.) of
Title 20.

H. In any proceeding before the court for custody or visitation of a child, the court may order a custody or a
psychological evaluation of any parent, guardian, legal custodian or person standing in loco parentis to the child, if the court
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finds such evaluation would assist it in its determination. The court may enter such orders as it deems appropriate for the
payment of the costs of the evaluation by the parties.

1. When deemed appropriate by the court in any custody or visitation matter, the court may order drug testing of any
parent, guardian, legal custodian or person standing in loco parentis to the child. The court may enter such orders as it
deems appropriate for the payment of the costs of the testing by the parties.

§ 20-124.2. Court-ordered custody and visitation arrangements.

A. In any case in which custody or visitation of minor children is at issue, whether in a circuit or district court, the court
shall provide prompt adjudication, upon due consideration of all the facts, of custody and visitation arrangements, including
support and maintenance for the children, prior to other considerations arising in the matter. The court may enter an order
pending the suit as provided in § 20-103. The procedures for determining custody and visitation arrangements shall insofar
as practical, and consistent with the ends of justice, preserve the dignity and resources of family members. Mediation shall
be used as an alternative to litigation where appropriate. When mediation is used in custody and visitation matters, the goals
may include development of a proposal addressing the child's residential schedule and care arrangements, and how disputes
between the parents will be handled in the future.

B. In determining custody, the court shall give primary consideration to the best interests of the child. The court shall
assure minor children of frequent and continuing contact with both parents, when appropriate, and encourage parents to
share in the responsibilities of rearing their children. As between the parents, there shall be no presumption or inference of
law in favor of either. The court shall give due regard to the primacy of the parent-child relationship but may upon a
showing by clear and convincing evidence that the best interest of the child would be served thereby award custody or
visitation to any other person with a legitimate interest. The court may award joint custody or sole custody.

C. The court may order that support be paid for any child of the parties. Upon request of either party, the court may
order that such support payments be made to a special needs trust or an ABLE savings trust account as defined in
§ 23.1-700. The court shall also order that support will continue to be paid for any child over the age of 18 who is (i) a
full-time high school student, (ii) not self-supporting, and (iii) living in the home of the party seeking or receiving child
support until such child reaches the age of 19 or graduates from high school, whichever first occurs. The court may also
order that support be paid or continue to be paid for any child over the age of 18 who is (a) severely and permanently
mentally or physically disabled, and such disability existed prior to the child reaching the age of 18 or the age of 19 if the
child met the requirements of clauses (i), (ii), and (iii); (b) unable to live independently and support himself; and (c) residing
in the home of the parent seeking or receiving child support. In addition, the court may confirm a stipulation or agreement of
the parties which extends a support obligation beyond when it would otherwise terminate as provided by law. The court
shall have no authority to decree support of children payable by the estate of a deceased party. The court may make such
further decree as it shall deem expedient concerning support of the minor children, including an order that either party or
both parties provide health care coverage or cash medical support, or both.

D. In any case in which custody or visitation of minor children is at issue, whether in a circuit or district court, the court
may order an independent mental health or psychological evaluation to assist the court in its determination of the best
interests of the child. The court may enter such order as it deems appropriate for the payment of the costs of the evaluation
by the parties.

E. The court shall have the continuing authority and jurisdiction to make any additional orders necessary to effectuate
and enforce any order entered pursuant to this section or § 20-103 including the authority to punish as contempt of court any
willful failure of a party to comply with the provisions of the order. A parent or other person having legal custody of a child
may petition the court to enjoin and the court may enter an order to enjoin a parent of the child from filing a petition relating
to custody and visitation of that child for any period of time up to 10 years if doing so is in the best interests of the child and
such parent has been convicted of an offense under the laws of the Commonwealth or a substantially similar law of another
state, the United States, or any foreign jurisdiction which constitutes (i) murder or voluntary manslaughter, or a felony
attempt, conspiracy or solicitation to commit any such offense, if the victim of the offense was a child of the parent, a child
with whom the parent resided at the time the offense occurred, or the other parent of the child, or (ii) felony assault resulting
in serious bodily injury, felony bodily wounding resulting in serious bodily injury, or felony sexual assault, if the victim of
the offense was a child of the parent or a child with whom the parent resided at the time of the offense. When such a petition
to enjoin the filing of a petition for custody and visitation is filed, the court shall appoint a guardian ad litem for the child
pursuant to § 16.1-266.

CHAPTER 96

An Act to amend and reenact § 18.2-374.1:1 of the Code of Virginia, relating to possession of child pornography by
employees of the Department of Social Services.
[H 1580]
Approved February 20, 2017

Be it enacted by the General Assembly of Virginia:
1. That § 18.2-374.1:1 of the Code of Virginia is amended and reenacted as follows:
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§ 18.2-374.1:1. Possession, reproduction, distribution, solicitation, and facilitation of child pornography;
penalty.

A. Any person who knowingly possesses child pornography is guilty of a Class 6 felony.
B. Any person who commits a second or subsequent violation of subsection A is guilty of a Class 5 felony.

C. Any person who knowingly (i) reproduces by any means, including by computer, sells, gives away, distributes,
electronically transmits, displays, purchases, or possesses with intent to sell, give away, distribute, transmit, or display child
pornography or (ii) commands, entreats, or otherwise attempts to persuade another person to send, submit, transfer or
provide to him any child pornography in order to gain entry into a group, association, or assembly of persons engaged in
trading or sharing child pornography shall be punished by not less than five years nor more than 20 years in a state
correctional facility. Any person who commits a second or subsequent violation under this subsection shall be punished by a
term of imprisonment of not less than five years nor more than 20 years in a state correctional facility, five years of which
shall be a mandatory minimum term of imprisonment. The mandatory minimum terms of imprisonment prescribed for
violations of this section shall be served consecutively with any other sentence.

D. Any person who intentionally operates an Internet website for the purpose of facilitating the payment for access to
child pornography is guilty of a Class 4 felony.

E. All child pornography shall be subject to lawful seizure and forfeiture pursuant to § 19.2-386.31.

F. For purposes of this section it may be inferred by text, title or appearance that a person who is depicted as or presents
the appearance of being less than 18 years of age in sexually explicit visual material is less than 18 years of age.

G. Venue for a prosecution under this section may lie in the jurisdiction where the unlawful act occurs or where any
child pornography is produced, reproduced, found, stored, received, or possessed in violation of this section.

H. The provisions of this section shall not apply to any such material that is possessed for a bona fide medical,
scientific, governmental, law-enforcement, or judicial purpose by a physician, psychologist, scientist, attorney, employee of
the Department of Social Services or a local department of social services, employee of a law-enforcement agency, judge,
or clerk whe and such person possesses such material in the course of conducting his professional duties as such.

CHAPTER 97

An Act to direct the Commissioner of Behavioral Health and Developmental Services and the Director of Criminal Justice
Services to develop a comprehensive model for the use of alternative transportation providers to provide safe and
efficient transportation of individuals involved in the emergency custody or involuntary admission process.

[S 1221]
Approved February 20, 2017

Be it enacted by the General Assembly of Virginia:

1. 8 1. The Commissioner of Behavioral Health and Developmental Services (the Commissioner) and the Director of
Criminal Justice Services (the Director) shall, in conjunction with the relevant stakeholders, including the Virginia
Association of Community Services Boards, the National Alliance on Mental IlIness - Virginia, the Department of Medical
Assistance Services, the Office of Emergency Medical Services, Mental Health America of Virginia, VOCAL, Inc., the
Virginia Hospital and Healthcare Association, the Virginia Association of Health Plans, the Office of the Executive
Secretary of the Supreme Court of Virginia, the Virginia Association of Chiefs of Police, the Virginia Sheriffs' Association,
the Virginia Association of Regional Jails, and the University of Virginia Institute of Law, Psychiatry, and Public Policy,
develop a model for the use of alternative transportation providers to provide safe and efficient transportation of
individuals involved in the emergency custody or involuntary admission process as an alternative to transportation by law
enforcement.

The model shall include criteria for the certification of alternative transportation providers, including the development
of a training curriculum required to achieve such certification, and shall identify the appropriate agency responsible for
providing such training and such certification. Further, the Commissioner and the Director shall identify any barriers to the
use of alternative transportation in the Commonwealth and detail the costs associated with the implementation of such a
model, along with the cost savings and benefits associated with the successful implementation of such a model.

The model shall be completed by October 1, 2017, and reported to the Joint Subcommittee to Study Mental Health
Services in the Commonwealth in the 21st Century, the House Committee for Courts of Justice, and the Senate Committee
for Courts of Justice. The report on such model shall also be submitted as provided in the procedures of the Division of
Legislative Automated Systems for the processing of legislative documents and reports no later than the first day of the
2018 Regular Session of the General Assembly and shall be posted on the General Assembly's website.
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CHAPTER 98

An Act to amend and reenact §§ 15.2-1716.1 and 18.2-212 of the Code of Virginia, relating to malicious activation of fire
alarms; reimbursement of expenses; penalty.
[H 1404]
Approved February 20, 2017

Be it enacted by the General Assembly of Virginia:

1. That §§ 15.2-1716.1 and 18.2-212 of the Code of Virginia are amended and reenacted as follows:

§ 15.2-1716.1. Reimbursement of expenses incurred in responding to terrorism hoax incident, bomb threat, or
malicious activation of fire alarm.

Any locality may provide by ordinance that any person who is convicted of a violation of subsection B or C of
§ 18.2-46.6 ot of, a felony violation of § 18.2-83 or 18.2-84, or a violation of § 18.2-212, when his violation of such section
is the proximate cause of any incident resulting in an appropriate emergency response, shall be liable at the time of
sentencing or in a separate civil action to the locality or to any volunteer emergency medical services agency, or both, which
may provide such emergency response for the reasonable expense thereof, in an amount not to exceed $1;660 $2,500 in the
aggregate for a particular incident occurring in such locality. In determining the "reasonable expense," a locality may bill a
flat fee of $250 or a minute-by-minute accounting of the actual costs incurred. As used in this section, "appropriate
emergency response” includes all costs of providing law-enforcement, firefighting, and emergency medical services. The
provisions of this section shall not preempt or limit any remedy available to the Commonwealth, to the locality, or to any
volunteer emergency medical services agency to recover the reasonable expenses of an emergency response to an incident
not involving a terroristic hoax or an act undertaken in violation of § 18.2-83 e#, 18.2-84, or 18.2-212 as set forth herein.

§ 18.2-212. Calling or summoning emergency medical services vehicle or firefighting apparatus without just
cause; maliciously activating fire alarms; venue.

A. Any person who without just cause therefor calls or summons, by telephone or otherwise, any emergency medical
services vehicle or firefighting apparatus, or any person who maliciously activates a manual or automatic fire alarm in any
building used for publie assembly or for other publie use; ineluding; but net Hmited to; schools; theaters; steres; offtee
buildings; shopping eenters and malls; eoliseums; and arenas, regardless of whether an emergency medical services vehicle
or fire apparatus responds or not, is guilty of a Class 1 misdemeanor.

B. A violation of this section may be prosecuted either in the jurisdiction from which the call or summons was made or
in the jurisdiction where the call or summons was received.

CHAPTER 99

An Act to amend and reenact 88 18.2-308.02 and 18.2-308.010 of the Code of Virginia, relating to renewal of concealed
handgun permits; notice.
[H 1466]
Approved February 20, 2017

Be it enacted by the General Assembly of Virginia:

1. That §§ 18.2-308.02 and 18.2-308.010 of the Code of Virginia are amended and reenacted as follows:

§ 18.2-308.02. Application for a concealed handgun permit; Virginia resident or domiciliary.

A. Any person 21 years of age or older may apply in writing to the clerk of the circuit court of the county or city in
which he resides, or if he is a member of the United States armed forees Armed Forces, the county or city in which he is
domiciled, for a five-year permit to carry a concealed handgun. There shall be no requirement regarding the length of time
an applicant has been a resident or domiciliary of the county or city. The application shall be made under oath before a
notary or other person qualified to take oaths and shall be made only on a form prescribed by the Department of State
Police, in consultation with the Supreme Court, requiring only that information necessary to determine eligibility for the
permit. Additionally, the application shall request but not require that the applicant provide an email or other electronic
address where a notice of permit expiration can be sent pursuant to subsection C of § 18.2-308.010. No information or
documentation other than that which is allowed on the application in accordance with this section may be requested or
required by the clerk or the court.

B. The court shall require proof that the applicant has demonstrated competence with a handgun and the applicant may
demonstrate such competence by one of the following, but no applicant shall be required to submit to any additional
demonstration of competence, nor shall any proof of demonstrated competence expire:

1. Completing any hunter education or hunter safety course approved by the Department of Game and Inland Fisheries
or a similar agency of another state;

2. Completing any National Rifle Association firearms safety or training course;

3. Completing any firearms safety or training course or class available to the general public offered by a
law-enforcement agency, junior college, college, or private or public institution or organization or firearms training school
utilizing instructors certified by the National Rifle Association or the Department of Criminal Justice Services;
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4. Completing any law-enforcement firearms safety or training course or class offered for security guards,
investigators, special deputies, or any division or subdivision of law enforcement or security enforcement;

5. Presenting evidence of equivalent experience with a firearm through participation in organized shooting competition
or current military service or proof of an honorable discharge from any branch of the armed services;

6. Obtaining or previously having held a license to carry a firearm in the Commonwealth or a locality thereof, unless
such license has been revoked for cause;

7. Completing any firearms training or safety course or class, including an electronic, video, or online course,
conducted by a state-certified or National Rifle Association-certified firearms instructor;

8. Completing any governmental police agency firearms training course and qualifying to carry a firearm in the course
of normal police duties; or

9. Completing any other firearms training which the court deems adequate.

A photocopy of a certificate of completion of any of the courses or classes; an affidavit from the instructor, school,
club, organization, or group that conducted or taught such course or class attesting to the completion of the course or class
by the applicant; or a copy of any document that shows completion of the course or class or evidences participation in
firearms competition shall constitute evidence of qualification under this subsection.

C. The making of a materially false statement in an application under this article shall constitute perjury, punishable as
provided in § 18.2-434.

D. The clerk of court shall withhold from public disclosure the applicant's name and any other information contained in
a permit application or any order issuing a concealed handgun permit, except that such information shall not be withheld
from any law-enforcement officer acting in the performance of his official duties or from the applicant with respect to his
own information. The prohibition on public disclosure of information under this subsection shall not apply to any reference
to the issuance of a concealed handgun permit in any order book before July 1, 2008; however, any other concealed handgun
records maintained by the clerk shall be withheld from public disclosure.

E. An application is deemed complete when all information required to be furnished by the applicant, including the fee
for a concealed handgun permit as set forth in § 18.2-308.03, is delivered to and received by the clerk of court before or
concomitant with the conduct of a state or national criminal history records check.

§ 18.2-308.010. Renewal of concealed handgun permit.

A. 1. Persons who previously have held a concealed handgun permit shall be issued, upon application as provided in
§ 18.2-308.02, a new five-year permit unless it is found that the applicant is subject to any of the disqualifications set forth
in § 18.2-308.09. Persons who previously have been issued a concealed handgun permit pursuant to this article shall not be
required to appear in person to apply for a new five-year permit pursuant to this section, and the application for the new
permit may be submitted via the United States mail. The circuit court that receives the application shall promptly notify an
applicant if the application is incomplete or if the fee submitted for the permit pursuant to § 18.2-308.03 is incorrect.

2. If a new five-year permit is issued while an existing permit remains valid, the new five-year permit shall become
effective upon the expiration date of the existing permit, provided that the application is received by the court at least
90 days but no more than 180 days prior to the expiration of the existing permit.

3. Any order denying issuance of the new permit shall be in accordance with subsection A of § 18.2-308.08.

B. If a permit holder is a member of the Virginia National Guard, armed forees Armed Forces of the United States, or
the Armed Forces Reserves of the United States, and his five-year permit expires during an active-duty military deployment
outside of the permittee's county or city of residence, such permit shall remain valid for 90 days after the end date of the
deployment. In order to establish proof of continued validity of the permit, such a permittee shall carry with him and
display, upon request of a law-enforcement officer, a copy of the permittee's deployment orders or other documentation
from the permittee's commanding officer that order the permittee to travel outside of his county or city of residence and that
indicate the start and end date of such deployment.

C. If the clerk has an electronic system for, and issuance of, concealed handgun permits and such system has the
capability of sending electronic notices to permit holders and if a permit holder requests such notice on the concealed
handgun application form, the clerk that issued the permit shall notify the permit holder by electronic mail at least 90 days
prior to the permit expiration date that the permit will expire. The failure of a clerk to send the notice required by this
subsection or the failure of the permit holder to receive such notice shall not extend the validity of the existing permit
beyond its expiration date.

CHAPTER 100

An Act to amend and reenact § 22.1-253.13:1 of the Code of Virginia, relating to local school boards; student and parent
notification; career and technical education programs; career readiness certificates.
[H 1552]
Approved February 20, 2017

Be it enacted by the General Assembly of Virginia:
1. That § 22.1-253.13:1 of the Code of Virginia is amended and reenacted as follows:
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§ 22.1-253.13:1. Standard 1. Instructional programs supporting the Standards of Learning and other
educational objectives.

A. The General Assembly and the Board of Education believe that the fundamental goal of the public schools of the
Commonwealth must be to enable each student to develop the skills that are necessary for success in school, preparation for
life, and reaching their full potential. The General Assembly and the Board of Education find that the quality of education is
dependent upon the provision of (i) the appropriate working environment, benefits, and salaries necessary to ensure the
availability of high-quality instructional personnel; (ii) the appropriate learning environment designed to promote student
achievement; (iii) quality instruction that enables each student to become a productive and educated citizen of Virginia and
the United States of America; and (iv) the adequate commitment of other resources. In keeping with this goal, the General
Assembly shall provide for the support of public education as set forth in Article VIII, Section 1 of the Constitution of
Virginia.

B. The Board of Education shall establish educational objectives known as the Standards of Learning, which shall form
the core of Virginia's educational program, and other educational objectives, which together are designed to ensure the
development of the skills that are necessary for success in school and for preparation for life in the years beyond. At a
minimum, the Board shall establish Standards of Learning for English, mathematics, science, and history and social science.
The Standards of Learning shall not be construed to be regulations as defined in § 2.2-4001.

The Board shall seek to ensure that the Standards of Learning are consistent with a high-quality foundation educational
program. The Standards of Learning shall include, but not be limited to, the basic skills of communication (listening,
speaking, reading, and writing); computation and critical reasoning, including problem solving and decision making;
proficiency in the use of computers and related technology; computer science and computational thinking, including
computer coding; and the skills to manage personal finances and to make sound financial decisions.

The English Standards of Learning for reading in kindergarten through grade three shall be based on components of
effective reading instruction, to include, at a minimum, phonemic awareness, phonics, fluency, vocabulary development,
and text comprehension.

The Standards of Learning in all subject areas shall be subject to regular review and revision to maintain rigor and to
reflect a balance between content knowledge and the application of knowledge in preparation for eventual employment and
lifelong learning. The Board of Education shall establish a regular schedule, in a manner it deems appropriate, for the
review, and revision as may be necessary, of the Standards of Learning in all subject areas. Such review of each subject area
shall occur at least once every seven years. Nothing in this section shall be construed to prohibit the Board from conducting
such review and revision on a more frequent basis.

To provide appropriate opportunity for input from the general public, teachers, and local school boards, the Board of
Education shall conduct public hearings prior to establishing revised Standards of Learning. Thirty days prior to conducting
such hearings, the Board shall give notice of the date, time, and place of the hearings to all local school boards and any other
persons requesting to be notified of the hearings and publish notice of its intention to revise the Standards of Learning in the
Virginia Register of Regulations. Interested parties shall be given reasonable opportunity to be heard and present
information prior to final adoption of any revisions of the Standards of Learning.

In addition, the Department of Education shall make available and maintain a website, either separately or through an
existing website utilized by the Department of Education, enabling public elementary, middle, and high school educators to
submit recommendations for improvements relating to the Standards of Learning, when under review by the Board
according to its established schedule, and related assessments required by the Standards of Quality pursuant to this chapter.
Such website shall facilitate the submission of recommendations by educators.

School boards shall implement the Standards of Learning or objectives specifically designed for their school divisions
that are equivalent to or exceed the Board's requirements. Students shall be expected to achieve the educational objectives
established by the school division at appropriate age or grade levels. The curriculum adopted by the local school division
shall be aligned to the Standards of Learning.

The Board of Education shall include in the Standards of Learning for history and social science the study of
contributions to society of diverse people. For the purposes of this subsection, "diverse" includes consideration of disability,
ethnicity, race, and gender.

The Board of Education shall include in the Standards of Learning for health instruction in emergency first aid,
cardiopulmonary resuscitation, and the use of an automated external defibrillator, including hands-on practice of the skills
necessary to perform cardiopulmonary resuscitation. Such instruction shall be based on the current national evidence-based
emergency cardiovascular care guidelines for cardiopulmonary resuscitation and the use of an automated external
defibrillator, such as a program developed by the American Heart Association or the American Red Cross. No teacher who
is in compliance with subdivision D 5 of § 22.1-298.1 shall be required to be certified as a trainer of cardiopulmonary
resuscitation to provide instruction for non-certification.

With such funds as are made available for this purpose, the Board shall regularly review and revise the competencies
for career and technical education programs to require the full integration of English, mathematics, science, and history and
social science Standards of Learning. Career and technical education programs shall be aligned with industry and
professional standard certifications, where they exist.

C. Local school boards shall develop and implement a program of instruction for grades K through 12 that is aligned to
the Standards of Learning and meets or exceeds the requirements of the Board of Education. The program of instruction
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shall emphasize reading, writing, speaking, mathematical concepts and computations, proficiency in the use of computers
and related technology, computer science and computational thinking, including computer coding, and scientific concepts
and processes; essential skills and concepts of citizenship, including knowledge of Virginia history and world and
United States history, economics, government, foreign languages, international cultures, health and physical education,
environmental issues, and geography necessary for responsible participation in American society and in the international
community; fine arts, which may include, but need not be limited to, music and art, and practical arts; knowledge and skills
needed to qualify for further education, gainful employment, or training in a career or technical field; and development of
the ability to apply such skills and knowledge in preparation for eventual employment and lifelong learning and to achieve
economic self-sufficiency.

Local school boards shall also develop and implement programs of prevention, intervention, or remediation for
students who are educationally at risk including, but not limited to, those who fail to achieve a passing score on any
Standards of Learning assessment in grades three through eight or who fail an end-of-course test required for the award of a
verified unit of credit. Such programs shall include components that are research-based.

Any student who achieves a passing score on one or more, but not all, of the Standards of Learning assessments for the
relevant grade level in grades three through eight may be required to attend a remediation program.

Any student who fails to achieve a passing score on all of the Standards of Learning assessments for the relevant grade
level in grades three through eight or who fails an end-of-course test required for the award of a verified unit of credit shall
be required to attend a remediation program or to participate in another form of remediation. Division superintendents shall
require such students to take special programs of prevention, intervention, or remediation, which may include attendance in
public summer school programs, in accordance with clause (ii) of subsection A of § 22.1-254 and § 22.1-254.01.

Remediation programs shall include, when applicable, a procedure for early identification of students who are at risk of
failing the Standards of Learning assessments in grades three through eight or who fail an end-of-course test required for the
award of a verified unit of credit. Such programs may also include summer school for all elementary and middle school
grades and for all high school academic courses, as defined by regulations promulgated by the Board of Education, or other
forms of remediation. Summer school remediation programs or other forms of remediation shall be chosen by the division
superintendent to be appropriate to the academic needs of the student. Students who are required to attend such summer
school programs or to participate in another form of remediation shall not be charged tuition by the school division.

The requirement for remediation may, however, be satisfied by the student's attendance in a program of prevention,
intervention or remediation that has been selected by his parent, in consultation with the division superintendent or his
designee, and is either (i) conducted by an accredited private school or (ii) a special program that has been determined to be
comparable to the required public school remediation program by the division superintendent. The costs of such private
school remediation program or other special remediation program shall be borne by the student's parent.

The Board of Education shall establish standards for full funding of summer remedial programs that shall include, but
not be limited to, the minimum number of instructional hours or the equivalent thereof required for full funding and an
assessment system designed to evaluate program effectiveness. Based on the number of students attending and the
Commonwealth's share of the per pupil instructional costs, state funds shall be provided for the full cost of summer and
other remediation programs as set forth in the appropriation act, provided such programs comply with such standards as
shall be established by the Board, pursuant to § 22.1-199.2.

D. Local school boards shall also implement the following:

1. Programs in grades K through three that emphasize developmentally appropriate learning to enhance success.

2. Programs based on prevention, intervention, or remediation designed to increase the number of students who earn a
high school diploma and to prevent students from dropping out of school. Such programs shall include components that are
research-based.

3. Career and technical education programs incorporated into the K through 12 curricula that include:

a. Knowledge of careers and all types of employment opportunities, including, but not limited to, apprenticeships,
entrepreneurship and small business ownership, the military, and the teaching profession, and emphasize the advantages of
completing school with marketable skills;

b. Career exploration opportunities in the middle school grades;

c. Competency-based career and technical education programs that integrate academic outcomes, career guidance, and
job-seeking skills for all secondary students. Programs shall be based upon labor market needs and student interest. Career
guidance shall include counseling about available employment opportunities and placement services for students exiting
school. Each school board shall develop and implement a plan to ensure compliance with the provisions of this subdivision.
Such plan shall be developed with the input of area business and industry representatives and local community colleges and
shall be submitted to the Superintendent of Public Instruction in accordance with the timelines established by federal law; and

d. Annual notice on its website to enrolled high school students and their parents of (i) the availability of the
postsecondary education and employment data published by the State Council of Higher Education on its website pursuant
to § 23.1-204 and (ii) the opportunity for such students to obtain a nationally recognized career readiness certificate at a
local public high school, comprehensive community college, or workforce center.

4. Educational objectives in middle and high school that emphasize economic education and financial literacy pursuant
to § 22.1-200.03.
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5. Early identification of students with disabilities and enrollment of such students in appropriate instructional
programs consistent with state and federal law.

6. Early identification of gifted students and enrollment of such students in appropriately differentiated instructional
programs.

7. Educational alternatives for students whose needs are not met in programs prescribed elsewhere in these standards.
Such students shall be counted in average daily membership (ADM) in accordance with the regulations of the Board of
Education.

8. Adult education programs for individuals functioning below the high school completion level. Such programs may
be conducted by the school board as the primary agency or through a collaborative arrangement between the school board
and other agencies.

9. A plan to make achievements for students who are educationally at risk a divisionwide priority that shall include
procedures for measuring the progress of such students.

10. An agreement for postsecondary degree attainment with a community college in the Commonwealth specifying the
options for students to complete an associate's degree or a one-year Uniform Certificate of General Studies from a
community college concurrent with a high school diploma. Such agreement shall specify the credit available for dual
enrollment courses and Advanced Placement courses with qualifying exam scores of three or higher.

11. A plan to notify students and their parents of the availability of dual enrollment and advanced placement classes,
career and technical education programs, the International Baccalaureate Program, and Academic Year Governor's School
Programs, the qualifications for enrolling in such classes and programs, and the availability of financial assistance to
low-income and needy students to take the advanced placement and International Baccalaureate examinations. This plan
shall include notification to students and parents of the agreement with a community college in the Commonwealth to
enable students to complete an associate's degree or a one-year Uniform Certificate of General Studies concurrent with a
high school diploma.

12. Identification of students with limited English proficiency and enrollment of such students in appropriate
instructional programs.

13. Early identification, diagnosis, and assistance for students with reading and mathematics problems and provision of
instructional strategies and reading and mathematics practices that benefit the development of reading and mathematics
skills for all students.

Local school divisions shall provide reading intervention services to students in kindergarten through grade three who
demonstrate deficiencies based on their individual performance on the Standards of Learning reading test or any reading
diagnostic test that meets criteria established by the Department of Education. Local school divisions shall report the results
of the diagnostic tests to the Department of Education on an annual basis, at a time to be determined by the Superintendent
of Public Instruction. Each student who receives early intervention reading services will be assessed again at the end of that
school year. The local school division, in its discretion, shall provide such reading intervention services prior to promoting a
student from grade three to grade four. Reading intervention services may include the use of: special reading teachers;
trained aides; volunteer tutors under the supervision of a certified teacher; computer-based reading tutorial programs; aides
to instruct in-class groups while the teacher provides direct instruction to the students who need extra assistance; and
extended instructional time in the school day or school year for these students. Funds appropriated for prevention,
intervention, and remediation; summer school remediation; at-risk; or early intervention reading may be used to meet the
requirements of this subdivision.

Local school divisions shall provide algebra readiness intervention services to students in grades six through nine who
are at risk of failing the Algebra I end-of-course test, as demonstrated by their individual performance on any diagnostic test
that has been approved by the Department of Education. Local school divisions shall report the results of the diagnostic tests
to the Department of Education on an annual basis, at a time to be determined by the Superintendent of Public Instruction.
Each student who receives algebra readiness intervention services will be assessed again at the end of that school year.
Funds appropriated for prevention, intervention, and remediation; summer school remediation; at-risk; or algebra readiness
intervention services may be used to meet the requirements of this subdivision.

14. Incorporation of art, music, and physical education as a part of the instructional program at the elementary school
level.

15. (Applicable to school years before the 2018-2019 school year) A program of physical fitness available to all
students with a goal of at least 150 minutes per week on average during the regular school year. Such program may include
any combination of (i) physical education classes, (ii) extracurricular athletics, or (iii) other programs and physical activities
deemed appropriate by the local school board. Each local school board shall incorporate into its local wellness policy a goal
for the implementation of such program during the regular school year.

15. (Applicable beginning with the 2018-2019 school year) A program of physical activity available to all students in
grades kindergarten through five consisting of at least 20 minutes per day or an average of 100 minutes per week during the
regular school year and available to all students in grades six through 12 with a goal of at least 150 minutes per week on
average during the regular school year. Such program may include any combination of (i) physical education classes,
(ii) extracurricular athletics, (iii) recess, or (iv) other programs and physical activities deemed appropriate by the local
school board. Each local school board shall implement such program during the regular school year.
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16. A program of student services for kindergarten through grade 12 that shall be designed to aid students in their
educational, social, and career development.

17. The collection and analysis of data and the use of the results to evaluate and make decisions about the instructional
program.

18. A program of instruction in the high school Virginia and U.S. Government course on all information and concepts
contained in the civics portion of the U.S. Naturalization Test.

E. From such funds as may be appropriated or otherwise received for such purpose, there shall be established within
the Department of Education a unit to (i) conduct evaluative studies; (ii) provide the resources and technical assistance to
increase the capacity for school divisions to deliver quality instruction; and (iii) assist school divisions in implementing
those programs and practices that will enhance pupil academic performance and improve family and community
involvement in the public schools. Such unit shall identify and analyze effective instructional programs and practices and
professional development initiatives; evaluate the success of programs encouraging parental and family involvement; assess
changes in student outcomes prompted by family involvement; and collect and disseminate among school divisions
information regarding effective instructional programs and practices, initiatives promoting family and community
involvement, and potential funding and support sources. Such unit may also provide resources supporting professional
development for administrators and teachers. In providing such information, resources, and other services to school
divisions, the unit shall give priority to those divisions demonstrating a less than 70 percent passing rate on the Standards of
Learning assessments.

F. Each local school board may enter into agreements for postsecondary credential, certification, or license attainment
with community colleges or other public institutions of higher education or educational institutions established pursuant to
Title 23.1 that offer a career and technical education curriculum. Such agreements shall specify (i) the options for students
to take courses as part of the career and technical education curriculum that lead to an industry-recognized credential,
certification, or license concurrent with a high school diploma and (ii) the credentials, certifications, or licenses available for
such courses.

CHAPTER 101

An Act to amend and reenact § 18.2-308.016, as it is currently effective and as it shall become effective, of the Code of
Virginia, relating to carrying a concealed handgun; retired conservation officers.
[H 2308]
Approved February 20, 2017

Be it enacted by the General Assembly of Virginia:

1. That § 18.2-308.016 of the Code of Virginia is amended and reenacted as follows:

§ 18.2-308.016. (Effective until July 1, 2018) Retired law-enforcement officers; carrying a concealed handgun.

A. Except as provided in subsection A of § 18.2-308.012, § 18.2-308 shall not apply to:

1. Any State Police officer retired from the Department of State Police, any officer retired from the Division of Capitol
Police, any local law-enforcement officer, auxiliary police officer or animal control officer retired from a police department
or sheriff's office within the Commonwealth, any special agent retired from the State Corporation Commission or the
Virginia Alcoholic Beverage Control Board, any employee with internal investigations authority designated by the
Department of Corrections pursuant to subdivision 11 of § 53.1-10 retired from the Department of Corrections, any
conservation police officer retired from the Department of Game and Inland Fisheries, any conservation officer retired from
the Department of Conservation and Recreation, any Virginia Marine Police officer retired from the Law Enforcement
Division of the Virginia Marine Resources Commission, any campus police officer appointed under Article 3 (§ 23.1-809
et seq.) of Chapter 8 of Title 23.1 retired from a campus police department, any retired member of the enforcement division
of the Department of Motor Vehicles appointed pursuant to § 46.2-217, and any retired investigator of the security division
of the Virginia Lottery, other than an officer or agent terminated for cause, (i) with a service-related disability; (ii) following
at least 10 years of service with any such law-enforcement agency, commission, board, or any combination thereof;
(iii) who has reached 55 years of age; or (iv) who is on long-term leave from such law-enforcement agency or board due to
a service-related injury, provided such officer carries with him written proof of consultation with and favorable review of
the need to carry a concealed handgun issued by the chief law-enforcement officer of the last such agency from which the
officer retired or the agency that employs the officer or, in the case of special agents, issued by the State Corporation
Commission or the Virginia Alcoholic Beverage Control Board. A copy of the proof of consultation and favorable review
shall be forwarded by the chief, Commission, or Board to the Department of State Police for entry into the Virginia Criminal
Information Network. The chief law-enforcement officer shall not without cause withhold such written proof if the retired
law-enforcement officer otherwise meets the requirements of this section. An officer set forth in clause (iv) who receives
written proof of consultation to carry a concealed handgun shall surrender such proof of consultation upon return to work or
upon termination of employment with the law-enforcement agency. Notice of the surrender shall be forwarded to the
Department of State Police for entry into the Virginia Criminal Information Network. However, if such officer retires on
disability because of the service-related injury, and would be eligible under clause (i) for written proof of consultation to
carry a concealed handgun, he may retain the previously issued written proof of consultation.
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2. Any person who is eligible for retirement with at least 20 years of service with a law-enforcement agency,
commission, or board mentioned in subdivision 1 who has resigned in good standing from such law-enforcement agency,
commission, or board to accept a position covered by a retirement system that is authorized under Title 51.1, provided such
person carries with him written proof of consultation with and favorable review of the need to carry a concealed handgun
issued by the chief law-enforcement officer of the agency from which he resigned or, in the case of special agents, issued by
the State Corporation Commission or the Virginia Alcoholic Beverage Control Board. A copy of the proof of consultation
and favorable review shall be forwarded by the chief, Commission, or Board to the Department of State Police for entry into
the Virginia Criminal Information Network. The chief law-enforcement officer shall not without cause withhold such
written proof if the law-enforcement officer otherwise meets the requirements of this section.

3. Any State Police officer who is a member of the organized reserve forces of any of the Armed Services of the
United States or National Guard, while such officer is called to active military duty, provided such officer carries with him
written proof of consultation with and favorable review of the need to carry a concealed handgun issued by the
Superintendent of State Police. The proof of consultation and favorable review shall be valid as long as the officer is on
active military duty and shall expire when the officer returns to active law-enforcement duty. The issuance of the proof of
consultation and favorable review shall be entered into the Virginia Criminal Information Network. The Superintendent of
State Police shall not without cause withhold such written proof if the officer is in good standing and is qualified to carry a
weapon while on active law-enforcement duty.

B. For purposes of complying with the federal Law Enforcement Officers Safety Act of 2004, a retired or resigned
law-enforcement officer who receives proof of consultation and review pursuant to this section shall have the opportunity to
annually participate, at the retired or resigned law-enforcement officer's expense, in the same training and testing to carry
firearms as is required of active law-enforcement officers in the Commonwealth. If such retired or resigned
law-enforcement officer meets the training and qualification standards, the chief law-enforcement officer shall issue the
retired or resigned officer certification, valid one year from the date of issuance, indicating that the retired or resigned
officer has met the standards of the agency to carry a firearm.

C. A retired or resigned law-enforcement officer who receives proof of consultation and review pursuant to this section
may annually participate and meet the training and qualification standards to carry firearms as is required of active
law-enforcement officers in the Commonwealth. If such retired or resigned law-enforcement officer meets the training and
qualification standards, the chief law-enforcement officer shall issue the retired or resigned officer certification, valid one
year from the date of issuance, indicating that the retired or resigned officer has met the standards of the Commonwealth to
carry a firearm. A copy of the certification indicating that the retired or resigned officer has met the standards of the
Commonwealth to carry a firearm shall be forwarded by the chief, Commission, or Board to the Department of State Police
for entry into the Virginia Criminal Information Network.

D. For all purposes, including for the purpose of applying the reciprocity provisions of § 18.2-308.014, any person
granted the privilege to carry a concealed handgun pursuant to this section, while carrying the proof of consultation and
favorable review required, shall be deemed to have been issued a concealed handgun permit.

§ 18.2-308.016. (Effective July 1, 2018) Retired law-enforcement officers; carrying a concealed handgun.
A. Except as provided in subsection A of § 18.2-308.012, § 18.2-308 shall not apply to:

1. Any State Police officer retired from the Department of State Police, any officer retired from the Division of Capitol
Police, any local law-enforcement officer, auxiliary police officer or animal control officer retired from a police department
or sheriff's office within the Commonwealth, any special agent retired from the State Corporation Commission or the
Virginia Alcoholic Beverage Control Authority, any employee with internal investigations authority designated by the
Department of Corrections pursuant to subdivision 11 of § 53.1-10 retired from the Department of Corrections, any
conservation police officer retired from the Department of Game and Inland Fisheries, any conservation officer retired from
the Department of Conservation and Recreation, any Virginia Marine Police officer retired from the Law Enforcement
Division of the Virginia Marine Resources Commission, any campus police officer appointed under Article 3 (§ 23.1-809
et seq.) of Chapter 8 of Title 23.1 retired from a campus police department, any retired member of the enforcement division
of the Department of Motor Vehicles appointed pursuant to § 46.2-217, and any retired investigator of the security division
of the Virginia Lottery, other than an officer or agent terminated for cause, (i) with a service-related disability; (ii) following
at least 10 years of service with any such law-enforcement agency, commission, board, or any combination thereof;
(ii1) who has reached 55 years of age; or (iv) who is on long-term leave from such law-enforcement agency or board due to
a service-related injury, provided such officer carries with him written proof of consultation with and favorable review of
the need to carry a concealed handgun issued by the chief law-enforcement officer of the last such agency from which the
officer retired or the agency that employs the officer or, in the case of special agents, issued by the State Corporation
Commission or the Virginia Alcoholic Beverage Control Authority. A copy of the proof of consultation and favorable
review shall be forwarded by the chief, Commission, or Board to the Department of State Police for entry into the Virginia
Criminal Information Network. The chief law-enforcement officer shall not without cause withhold such written proof if the
retired law-enforcement officer otherwise meets the requirements of this section. An officer set forth in clause (iv) who
receives written proof of consultation to carry a concealed handgun shall surrender such proof of consultation upon return to
work or upon termination of employment with the law-enforcement agency. Notice of the surrender shall be forwarded to
the Department of State Police for entry into the Virginia Criminal Information Network. However, if such officer retires on
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disability because of the service-related injury, and would be eligible under clause (i) for written proof of consultation to
carry a concealed handgun, he may retain the previously issued written proof of consultation.

2. Any person who is eligible for retirement with at least 20 years of service with a law-enforcement agency,
commission, or board mentioned in subdivision 1 who has resigned in good standing from such law-enforcement agency,
commission, or board to accept a position covered by a retirement system that is authorized under Title 51.1, provided such
person carries with him written proof of consultation with and favorable review of the need to carry a concealed handgun
issued by the chief law-enforcement officer of the agency from which he resigned or, in the case of special agents, issued by
the State Corporation Commission or the Virginia Alcoholic Beverage Control Authority. A copy of the proof of
consultation and favorable review shall be forwarded by the chief, Commission, or Board to the Department of State Police
for entry into the Virginia Criminal Information Network. The chief law-enforcement officer shall not without cause
withhold such written proof if the law-enforcement officer otherwise meets the requirements of this section.

3. Any State Police officer who is a member of the organized reserve forces of any of the Armed Services of the
United States or National Guard, while such officer is called to active military duty, provided such officer carries with him
written proof of consultation with and favorable review of the need to carry a concealed handgun issued by the
Superintendent of State Police. The proof of consultation and favorable review shall be valid as long as the officer is on
active military duty and shall expire when the officer returns to active law-enforcement duty. The issuance of the proof of
consultation and favorable review shall be entered into the Virginia Criminal Information Network. The Superintendent of
State Police shall not without cause withhold such written proof if the officer is in good standing and is qualified to carry a
weapon while on active law-enforcement duty.

B. For purposes of complying with the federal Law Enforcement Officers Safety Act of 2004, a retired or resigned
law-enforcement officer who receives proof of consultation and review pursuant to this section shall have the opportunity to
annually participate, at the retired or resigned law-enforcement officer's expense, in the same training and testing to carry
firearms as is required of active law-enforcement officers in the Commonwealth. If such retired or resigned
law-enforcement officer meets the training and qualification standards, the chief law-enforcement officer shall issue the
retired or resigned officer certification, valid one year from the date of issuance, indicating that the retired or resigned
officer has met the standards of the agency to carry a firearm.

C. A retired or resigned law-enforcement officer who receives proof of consultation and review pursuant to this section
may annually participate and meet the training and qualification standards to carry firearms as is required of active
law-enforcement officers in the Commonwealth. If such retired or resigned law-enforcement officer meets the training and
qualification standards, the chief law-enforcement officer shall issue the retired or resigned officer certification, valid one
year from the date of issuance, indicating that the retired or resigned officer has met the standards of the Commonwealth to
carry a firearm. A copy of the certification indicating that the retired or resigned officer has met the standards of the
Commonwealth to carry a firearm shall be forwarded by the chief, Commission, or Board to the Department of State Police
for entry into the Virginia Criminal Information Network.

D. For all purposes, including for the purpose of applying the reciprocity provisions of § 18.2-308.014, any person
granted the privilege to carry a concealed handgun pursuant to this section, while carrying the proof of consultation and
favorable review required, shall be deemed to have been issued a concealed handgun permit.

CHAPTER 102

An Act to amend and reenact § 23.1-624 of the Code of Virginia, relating to the Two-Year College Transfer Grant Program;
Expected Family Contribution.
[S 1026]
Approved February 20, 2017

Be it enacted by the General Assembly of Virginia:

1. That § 23.1-624 of the Code of Virginia is amended and reenacted as follows:

§ 23.1-624. Eligibility criteria.

A. Grants shall be made under the Program to or on behalf of Virginia students who (i) maintained a cumulative grade
point average of at least 3.0 on a scale of 4.0 or its equivalent while enrolled in an associate degree program at an
associate-degree-granting public institution of higher education, (ii) have received an associate degree at an
associate-degree-granting public institution of higher education, (iii) have enrolled in an eligible institution by the fall or
spring following the award of such associate degree, (iv) have applied for financial aid, and (v) have demonstrated financial
need, defined as an Expected Family Contribution (EFC) of no more than $8;668 $12,000 as calculated by the federal
government using the family's financial information reported on the Free Application for Federal Student Aid (FAFSA)
form.

B. Eligibility for a grant under the Program is limited to three academic years. Grants under the Program shall be used
only for undergraduate coursework in educational programs other than those providing religious training or theological
education.
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C. To remain eligible for a grant under the Program, a student shall continue to demonstrate financial need as defined
in subsection A, maintain a cumulative grade point average of at least 3.0 on a scale of 4.0 or its equivalent, and make
satisfactory academic progress toward a degree.

D. Individuals who have failed to meet the federal requirement to register for the Selective Service are not eligible to
receive grants pursuant to this article. However, an individual who has failed to register for the Selective Service shall not be
denied a right, privilege, or benefit under this section if (i) the requirement to so register has terminated or become
inapplicable to the individual and (ii) the individual shows by a preponderance of the evidence that the failure to register
was not a knowing and willful failure to register.

CHAPTER 103

An Act to amend and reenact § 58.1-811, as it is currently effective and as it may become effective, of the Code of Virginia,
relating to recordation tax; exemption.
[H 1478]
Approved February 21, 2017

Be it enacted by the General Assembly of Virginia:

1. That § 58.1-811, as it is currently effective and as it may become effective, of the Code of Virginia is amended and
reenacted as follows:

§ 58.1-811. (Contingent expiration date) Exemptions.

A. The taxes imposed by §§ 58.1-801 and 58.1-807 shall not apply to any deed conveying real estate or lease of real
estate:

1. To an incorporated college or other incorporated institution of learning not conducted for profit, where such real
estate is intended to be used for educational purposes and not as a source of revenue or profit;

2. To an incorporated church or religious body or to the trustee or trustees of any church or religious body, or a
corporation mentioned in § 57-16.1, where such real estate is intended to be used exclusively for religious purposes, or for
the residence of the minister of any such church or religious body;

3. To the United States, the Commonwealth, or to any county, city, town, district, or other political subdivision of the
Commonwealth;

4. To the Virginia Division of the United Daughters of the Confederacy;

5. To any nonstock corporation organized exclusively for the purpose of owning or operating a hospital or hospitals not
for pecuniary profit;

6. To a corporation upon its organization by persons in control of the corporation in a transaction which qualifies for
nonrecognition of gain or loss pursuant to § 351 of the Internal Revenue Code as it exists at the time of the conveyance;

7. From a corporation to its stockholders upon complete or partial liquidation of the corporation in a transaction which
qualifies for income tax treatment pursuant to § 331, 332, 333, or 337 of the Internal Revenue Code as it exists at the time of
liquidation;

8. To the surviving or new corporation, partnership, limited partnership, business trust, or limited liability company
upon a merger or consolidation to which two or more such entities are parties, or in a reorganization within the meaning of
§ 368(a)(1)(C) and (F) of the Internal Revenue Code as amended;

9. To a subsidiary corporation from its parent corporation, or from a subsidiary corporation to a parent corporation, if
the transaction qualifies for nonrecognition of gain or loss under the Internal Revenue Code as am