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ACTS OF THE GENERAL ASSEMBLY

2016 REGULAR SESSION

CHAPTER 1

An Act to amend and reenact 88 38.2-3406.1, 38.2-3431, and 38.2-3551 of the Code of Virginia, relating to health benefits
plans; large employers and small employers.
[H 58]
Approved January 26, 2016

Be it enacted by the General Assembly of Virginia:

1. That §§ 38.2-3406.1, 38.2-3431, and 38.2-3551 of the Code of Virginia are amended and reenacted as follows:

§ 38.2-3406.1. Application of requirements that policies offered by small employers include state-mandated
health benefits.

A. As used in this section:

"Eligible individual" means an individual who is employed by a small employer and has satisfied applicable waiting
period requirements.

"Health insurance coverage" means benefits consisting of coverage for costs of medical care, whether directly, through
insurance or reimbursement, or otherwise, and including items and services paid for as medical care under a group policy of
accident and sickness insurance, hospital or medical service policy or certificate, hospital or medical service plan contract,
or health maintenance organization contract, which coverage is subject to this title or is provided under a plan regulated
under the Employee Retirement Income Security Act of 1974.

"Health insurer" means any insurance company that issues accident and sickness insurance policies providing hospital,
medical and surgical, or major medical coverage on an expense-incurred basis, a corporation that provides accident and
sickness subscription contracts, or any health maintenance organization that provides a health care plan that provides,
arranges for, pays for, or reimburses any part of the cost of any health care services, that is licensed to engage in such
business in the Commonwealth, and that is subject to the laws of the Commonwealth that regulate insurance within the
meaning of § 514(b)(2) of the Employee Retirement Income Security Act of 1974 (29 U.S.C. § 1144 (b)(2)).

"Small employer" means, with respect to a calendar year and a plan year, an employer located in the Commonwealth
that employed an average of at least one but not more than 50 eligible individuals on business days during the preceding
calendar year and who employs at least one eligible individual on the date a policy under this section becomes effective.
Effeetive January 1; 2016; "small employer" means; with respeet to a ealendar year and a plan year; an employer loeated in
the Commonvwealth that emploved an average of at least ene but not mere than 100 empleyees on business days during the
preceding ealendar year and who employs at least one employee on the date a peliey under this section becomes effeetive:

"State-mandated health benefit" means coverage required under this title or other laws of the Commonwealth to be
provided in a policy of accident and sickness insurance or a contract for a health-related condition that (i) includes coverage
for specific health care services or benefits; (ii) places limitations or restrictions on deductibles, coinsurance, copayments,
or any annual or lifetime maximum benefit amounts; or (iii) includes a specific category of licensed health care practitioners
from whom an insured is entitled to receive care. "State-mandated health benefit" includes, without limitation, any
coverage, or the offering of coverage, of a benefit or provider pursuant to §§ 38.2-3407.5 through 38.2-3407.6:1,
38.2-3407.9:01, 38.2-3407.9:02, 38.2-3407.11 through 38.2-3407.11:3, 38.2-3407.16, 38.2-3408, 38.2-3411 through
38.2-3414.1, 38.2-3418 through 38.2-3418.14, or § 38.2-4221. For purposes of this article, "state-mandated health benefit"
does not include a benefit that is mandated by federal law.

B. Notwithstanding any statute, rule, or regulation to the contrary, and for the purposes of this section, a group accident
and sickness insurance policy providing hospital, medical and surgical, or major medical coverage on an expense-incurred
basis; a group accident and sickness subscription contract providing health insurance coverage for eligible individuals; and
a health care plan that provides, arranges for, pays for, or reimburses any part of the cost of any health care services that is
offered, sold, or issued by a health insurer to a small employer:

1. Shall not be required to include coverage, or the offer of coverage, for any state-mandated health benefit, except for:

a. Coverage for mammograms pursuant to § 38.2-3418.1;

b. Coverage for pap smears pursuant to § 38.2-3418.1:2;

c. Coverage for PSA testing pursuant to § 38.2-3418.7; and

d. Coverage for colorectal cancer screening pursuant to § 38.2-3418.7:1.

2. May include any, or none, of the state-mandated health benefits not otherwise noted in subdivision B 1 as the health
insurer and the small employer shall agree.
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Notwithstanding any provision of this section to the contrary, if any plan authorized by this section includes and offers
health care services covered by the plan that may be legally rendered by a health care provider listed in § 38.2-3408, that
plan shall allow for the reimbursement of such covered services when rendered by such provider. Unless otherwise provided
in this section, this provision shall not require any benefit be provided as a covered service.

C. Any application and any enrollment form used in connection with coverage under this section shall prominently
disclose that the policy, contract, or evidence of coverage is not required to provide state-mandated health benefits, shall
prominently disclose any and all state-mandated health benefits that the policy, subscription contract, or evidence of
coverage does not provide, and shall clearly describe all eligibility requirements.

D. A policy form, subscription contract, or evidence of coverage issued under this section to a small employer shall
prominently disclose any and all state-mandated health benefits that the policy, subscription contract, or evidence of
coverage does not provide. Such disclosure shall also be included in certificate forms or other evidences of coverage
furnished to each participant. Health insurers proposing to issue forms providing coverage under this section shall clearly
disclose the intended purposes for such policies, contracts, or evidences of coverage when submitting the forms to the
Commission for approval in accordance with § 38.2-316.

E. The Commission shall adopt any regulations necessary to implement this section.

F. The provisions of this section shall not apply in any instance in which the provisions of this section are inconsistent
or in conflict with a provision of Article 6 (§ 38.2-3438 et seq.) of Chapter 34.

§ 38.2-3431. Application of article; definitions.

A. This article applies to group health plans and to health insurance issuers offering group health insurance coverage,
and individual policies offered to employees of small employers.

Each insurer proposing to issue individual or group accident and sickness insurance policies providing hospital,
medical and surgical or major medical coverage on an expense incurred basis, each corporation providing individual or
group accident and sickness subscription contracts, and each health maintenance organization or multiple employer welfare
arrangement providing health care plans for health care services that offers individual or group coverage to the small
employer market in this Commonwealth shall be subject to the provisions of this article. Any issuer of individual coverage
to employees of a small employer shall be subject to the provisions of this article if any of the following conditions are met:

1. Any portion of the premiums or benefits is paid by or on behalf of the employer;

2. The eligible employee or dependent is reimbursed, whether through wage adjustments or otherwise, by or on behalf
of the employer for any portion of the premium;

3. The employer has permitted payroll deduction for the covered individual and any portion of the premium is paid by
the employer, provided that the health insurance issuer providing individual coverage under such circumstances shall be
registered as a health insurance issuer in the small group market under this article, and shall have offered small employer
group insurance to the employer in the manner required under this article; or

4. The health benefit plan is treated by the employer or any of the covered individuals as part of a plan or program for
the purpose of § 106, 125, or 162 of the United States Internal Revenue Code.

B. For the purposes of this article:

"Actuarial certification" means a written statement by a member of the American Academy of Actuaries or other
individual acceptable to the Commission that a health insurance issuer is in compliance with the provisions of this article
based upon the person's examination, including a review of the appropriate records and of the actuarial assumptions and
methods used by the health insurance issuer in establishing premium rates for applicable insurance coverage.

"Affiliation period" means a period which, under the terms of the health insurance coverage offered by a health
maintenance organization, must expire before the health insurance coverage becomes effective. The health maintenance
organization is not required to provide health care services or benefits during such period and no premium shall be charged
to the participant or beneficiary for any coverage during the period.

1. Such period shall begin on the enrollment date.

2. An affiliation period under a plan shall run concurrently with any waiting period under the plan.

"Beneficiary" has the meaning given such term under section 3(8) of the Employee Retirement Income Security Act
of 1974 (29 U.S.C. § 1002 (8)).

"Bona fide association" means, with respect to health insurance coverage offered in this Commonwealth, an
association which:

1. Has been actively in existence for at least five years;

2. Has been formed and maintained in good faith for purposes other than obtaining insurance;

3. Does not condition membership in the association on any health status-related factor relating to an individual
(including an employee of an employer or a dependent of an employee);

4. Makes health insurance coverage offered through the association available to all members regardless of any health
status-related factor relating to such members (or individuals eligible for coverage through a member);

5. Does not make health insurance coverage offered through the association available other than in connection with a
member of the association; and

6. Meets such additional requirements as may be imposed under the laws of this Commonwealth.

"Certification" means a written certification of the period of creditable coverage of an individual under a group health
plan and coverage provided by a health insurance issuer offering group health insurance coverage and the coverage if any
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under such COBRA continuation provision, and the waiting period if any and affiliation period if applicable imposed with
respect to the individual for any coverage under such plan.

"Church plan" has the meaning given such term under section 3(33) of the Employee Retirement Income Security Act
of 1974 (29 U.S.C. § 1002 (33)).

"COBRA continuation provision" means any of the following:

1. Section 4980B of the Internal Revenue Code of 1986 (26 U.S.C. § 4980B), other than subsection (f)(1) of such
section insofar as it relates to pediatric vaccines;

2. Part 6 of subtitle B of Title I of the Employee Retirement Income Security Act of 1974 (29 U.S.C. § 1161 et seq.),
other than section 609 of such Act; or

3. Title XXII of P.L. 104-191.

"Creditable coverage" means with respect to an individual, coverage of the individual under any of the following:

1. A group health plan;

2. Health insurance coverage;

3. Part A or B of Title XVIII of the Social Security Act (42 U.S.C. § 1395c or § 1395);

4. Title XIX of the Social Security Act (42 U.S.C. § 1396 et seq.), other than coverage consisting solely of benefits
under section 1928;

5. Chapter 55 of Title 10, United States Code (10 U.S.C. § 1071 et seq.);

6. A medical care program of the Indian Health Service or of a tribal organization;

7. A state health benefits risk pool;

8. A health plan offered under Chapter 89 of Title 5, United States Code (5 U.S.C. § 8901 et seq.);

9. A public health plan (as defined in federal regulations);

10. A health benefit plan under section 5 (e) of the Peace Corps Act (22 U.S.C. § 2504(e)); or

11. Individual health insurance coverage.

Such term does not include coverage consisting solely of coverage of excepted benefits.

"Dependent”" means the spouse or child of an eligible employee, subject to the applicable terms of the policy, contract
or plan covering the eligible employee.

"Eligible employee" means an employee who works for a small group employer on a full-time basis, has a normal
work week of 30 or more hours, has satisfied applicable waiting period requirements, and is not a part-time, temporary or
substitute employee. At the employer's sole discretion, the eligibility criterion may be broadened to include part-time
employees.

"Eligible individual" means such an individual in relation to the employer as shall be determined:

1. In accordance with the terms of such plan;

2. As provided by the health insurance issuer under rules of the health insurance issuer which are uniformly applicable
to employers in the group market; and

3. In accordance with all applicable law of this Commonwealth governing such issuer and such market.

"Employee" has the meaning given such term under section 3(6) of the Employee Retirement Income Security Act
of 1974 (29 U.S.C. § 1002 (6)).

"Employer" has the meaning given such term under section 3(5) of the Employee Retirement Income Security Act
0of 1974 (29 U.S.C. § 1002 (5)), except that such term shall include only employers of two or more employees.

"Enrollment date" means, with respect to an eligible individual covered under a group health plan or health insurance
coverage, the date of enrollment of the eligible individual in the plan or coverage or, if earlier, the first day of the waiting
period for such enrollment.

"Excepted benefits" means benefits under one or more (or any combination thereof) of the following:

1. Benefits not subject to requirements of this article:

a. Coverage only for accident, or disability income insurance, or any combination thereof;

b. Coverage issued as a supplement to liability insurance;

c. Liability insurance, including general liability insurance and automobile liability insurance;

d. Workers' compensation or similar insurance;

e. Medical expense and loss of income benefits;

f. Credit-only insurance;

g. Coverage for on-site medical clinics; and

h. Other similar insurance coverage, specified in regulations, under which benefits for medical care are secondary or
incidental to other insurance benefits.

2. Benefits not subject to requirements of this article if offered separately:

a. Limited scope dental or vision benefits;

b. Benefits for long-term care, nursing home care, home health care, community-based care, or any combination
thereof; and

c. Such other similar, limited benefits as are specified in regulations.

3. Benefits not subject to requirements of this article if offered as independent, noncoordinated benefits:

a. Coverage only for a specified disease or illness; and

b. Hospital indemnity or other fixed indemnity insurance.
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4. Benefits not subject to requirements of this article if offered as separate insurance policy:

a. Medicare supplemental health insurance (as defined under section 1882 (g)(1) of the Social Security Act (42 U.S.C.
§ 1395ss (g)(1));

b. Coverage supplemental to the coverage provided under Chapter 55 of Title 10, United States Code (10 U.S.C.
§ 1071 et seq.); and

c. Similar supplemental coverage provided to coverage under a group health plan.

"Federal governmental plan" means a governmental plan established or maintained for its employees by the
government of the United States or by an agency or instrumentality of such government.

"Governmental plan" has the meaning given such term under section 3(32) of the Employee Retirement Income
Security Act of 1974 (29 U.S.C. § 1002 (32)) and any federal governmental plan.

"Group health insurance coverage" means in connection with a group health plan, health insurance coverage offered in
connection with such plan.

"Group health plan" means an employee welfare benefit plan (as defined in section 3 (1) of the Employee Retirement
Income Security Act of 1974 (29 U.S.C. § 1002 (1)), to the extent that the plan provides medical care and including items
and services paid for as medical care to employees or their dependents (as defined under the terms of the plan) directly or
through insurance, reimbursement, or otherwise.

"Health benefit plan" means any accident and health insurance policy or certificate, health services plan contract,
health maintenance organization subscriber contract, plan provided by a MEWA or plan provided by another benefit
arrangement. "Health benefit plan" does not mean accident only, credit, or disability insurance; coverage of Medicare
services or federal employee health plans, pursuant to contracts with the United States government; Medicare supplement or
long-term care insurance; Medicaid coverage; dental only or vision only insurance; specified disease insurance; hospital
confinement indemnity coverage; limited benefit health coverage; coverage issued as a supplement to liability insurance;
insurance arising out of a workers' compensation or similar law; automobile medical payment insurance; medical expense
and loss of income benefits; or insurance under which benefits are payable with or without regard to fault and that is
statutorily required to be contained in any liability insurance policy or equivalent self-insurance.

"Health insurance coverage" means benefits consisting of medical care (provided directly, through insurance or
reimbursement, or otherwise and including items and services paid for as medical care) under any hospital or medical
service policy or certificate, hospital or medical service plan contract, or health maintenance organization contract offered
by a health insurance issuer.

"Health insurance issuer" means an insurance company, or insurance organization (including a health maintenance
organization) which is licensed to engage in the business of insurance in this Commonwealth and which is subject to the
laws of this Commonwealth which regulate insurance within the meaning of section 514 (b)(2) of the Employee Retirement
Income Security Act of 1974 (29 U.S.C. § 1144 (b)(2)). Such term does not include a group health plan.

"Health maintenance organization" means:

1. A federally qualified health maintenance organization;

2. An organization recognized under the laws of this Commonwealth as a health maintenance organization; or

3. A similar organization regulated under the laws of this Commonwealth for solvency in the same manner and to the
same extent as such a health maintenance organization.

"Health status-related factor" means the following in relation to the individual or a dependent eligible for coverage
under a group health plan or health insurance coverage offered by a health insurance issuer:

1. Health status;

. Medical condition (including both physical and mental illnesses);

. Claims experience;

. Receipt of health care;

. Medical history;

. Genetic information;

. Evidence of insurability (including conditions arising out of acts of domestic violence); or

8. Disability.

"Individual health insurance coverage" means health insurance coverage offered to individuals in the individual
market, but does not include coverage defined as excepted benefits. Individual health insurance coverage does not include
short-term limited duration coverage.

"Individual market" means the market for health insurance coverage offered to individuals other than in connection
with a group health plan.

"Large employer" means, in connection with a group health plan or health insurance coverage with respect to a
calendar year and a plan year, an employer who employed an average of at least 51 employees on business days during the
preceding calendar year and who employs at least one employee on the first day of the plan year. Effective January 1; 2046;
Harge employer” means; in connection with & group health plan or health insuranee eeverage with respeet to a ealendar year
and a plan year; an empleyer whe empleyed an average of at least 101 employees on business days during the preeeding
calendar year and whe employs at least one employee on the first day of the plan year

NN AW
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"Large group market" means the health insurance market under which individuals obtain health insurance coverage
(directly or through any arrangement) on behalf of themselves (and their dependents) through a group health plan
maintained by a large employer.

"Late enrollee" means, with respect to coverage under a group health plan or health insurance coverage provided by a
health insurance issuer, a participant or beneficiary who enrolls under the plan other than during:

1. The first period in which the individual is eligible to enroll under the plan; or

2. A special enrollment period as required pursuant to subsections J through M of § 38.2-3432.3.

"Medical care" means amounts paid for:

1. The diagnosis, cure, mitigation, treatment, or prevention of disease, or amounts paid for the purpose of affecting any
structure or function of the body;

2. Transportation primarily for and essential to medical care referred to in subdivision 1; and

3. Insurance covering medical care referred to in subdivisions 1 and 2.

"Network plan" means health insurance coverage of a health insurance issuer under which the financing and delivery
of medical care (including items and services paid for as medical care) are provided, in whole or in part, through a defined
set of providers under contract with the health insurance issuer.

"Nonfederal governmental plan" means a governmental plan that is not a federal governmental plan.

"Participant" has the meaning given such term under section 3(7) of the Employee Retirement Income Security Act
of 1974 (29 U.S.C. § 1002 (7)).

"Placed for adoption," or "placement" or "being placed" for adoption, in connection with any placement for adoption of
a child with any person, means the assumption and retention by such person of a legal obligation for total or partial support
of such child in anticipation of adoption of such child. The child's placement with such person terminates upon the
termination of such legal obligation.

"Plan sponsor" has the meaning given such term under section 3(16)(B) of the Employee Retirement Income Security
Actof 1974 (29 U.S.C. § 1002 (16)(B)).

"Preexisting condition exclusion" means, with respect to coverage, a limitation or exclusion of benefits relating to a
condition based on the fact that the condition was present before the date of enrollment for such coverage, whether or not
any medical advice, diagnosis, care, or treatment was recommended or received before such date. Genetic information shall
not be treated as a preexisting condition in the absence of a diagnosis of the condition related to such information.

"Premium" means all moneys paid by an employer and eligible employees as a condition of coverage from a health
insurance issuer, including fees and other contributions associated with the health benefit plan.

"Rating period" means the 12-month period for which premium rates are determined by a health insurance issuer and
are assumed to be in effect.

"Service area" means a broad geographic area of the Commonwealth in which a health insurance issuer sells or has
sold insurance policies on or before January 1994, or upon its subsequent authorization to do business in Virginia.

"Small employer" means in connection with a group health plan or health insurance coverage with respect to a calendar
year and a plan year, an employer who employed an average of at least one but not more than 50 employees on business days
during the preceding calendar year and who employs at least one employee on the first day of the plan year. Effeetive
January 1; 2016; "small employer" means in eonnection with a group health plan or health insuranee eoverage with respeet
to & ealendar year and a plan year; an employer who employed an average of at least one but not more than 100 employees

"Small group market" means the health insurance market under which individuals obtain health insurance coverage
(directly or through any arrangement) on behalf of themselves (and their dependents) through a group health plan
maintained by a small employer.

"State" means each of the several states, the District of Columbia, Puerto Rico, the Virgin Islands, Guam, American
Samoa, and the Northern Mariana Islands.

"Waiting period" means, with respect to a group health plan or health insurance coverage provided by a health
insurance issuer and an individual who is a potential participant or beneficiary in the plan, the period that must pass with
respect to the individual before the individual is eligible to be covered for benefits under the terms of the plan. If an
employee or dependent enrolls during a special enrollment period pursuant to subsections J through M of § 38.2-3432.3 or
as a late enrollee, any period before such enrollment is not a waiting period.

C. The provisions of this section shall not apply in any instance in which the provisions of this section are inconsistent
or in conflict with a provision of Article 6 (§ 38.2-3438 et seq.) of Chapter 34.

§ 38.2-3551. Definitions.

A. As used in this article:

"Eligible dependent" means an individual who may be covered as a dependent under a group health policy or policies
and who is eligible, as determined by a small employer health group cooperative, for coverage as a dependent of an eligible
employee under a group health policy or policies issued to or through such small employer health group cooperative.

"Eligible employee" means an employee who works for a small employer on a full-time basis, has a normal work week
of 30 or more hours, has satisfied applicable waiting period requirements, and is not a part-time, temporary, or substitute
employee.

"Employer-member" means a small employer participating in a small employer health group cooperative.
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"Group health policy" or "policy" means a group insurance policy providing hospital, medical and surgical or major
medical coverage on an expense-incurred basis, a group accident and sickness insurance policy or subscription contract, and
a group health care plan for health care services or limited health care services provided by a health maintenance
organization. For the purposes of this article, a group health policy or policy shall also mean a policy or plan provided by a
dental or optometric services plan, dental plan organization, and a health maintenance organization offering limited health
care services as defined in § 38.2-4300.

"Health insurance issuer" or "issuer" means a company authorized to issue coverage under Article 3 (§ 38.2-3521.1
et seq.) of Chapter 35, Chapter 42 (§ 38.2-4200 et seq.), Chapter 43 (§ 38.2-4300 et seq.), Chapter 45 (§ 38.2-4500 et seq.),
or Chapter 61 (§ 38.2-6100 et seq.) of this title.

"Health status-related factor" means the following in relation to the individual or a dependent eligible for coverage
under a group health plan or health insurance coverage offered by a health insurance issuer:

. Health status;

. Medical condition, including both physical and mental illnesses;

. Claims experience;

. Receipt of health care;

. Medical history;

. Genetic information;

. Evidence of insurability, including conditions arising out of acts of domestic violence; or

. Disability.

Service area" means the geographic area within which a health insurance issuer is authorized to sell a group health
policy or policies.

"Small employer" means, in connection with a group health policy with respect to a calendar year and a plan year, an
employer who employed an average of at least one but not more than 50 employees on business days during the preceding
calendar year and who employs at least one employee on the first day of the plan year. Effeetive January 1; 2616; “small
employer" means; in conneetion with & group health peliey with respeet to a ealendar year and a plan yeat; an employer whe
empleyed an average of at least one but not more than 100 employees on business days during the preceding ealendar year
and whe employs at least one employee on the first day of the plan year

"Small employer health group cooperative" or "cooperative" means an entity authorized by its employer-members to
negotiate with health insurance issuers on their behalf as to the terms, including premium rates, under which a group health
policy or policies may be issued, providing coverage for the eligible employees of such employer-members and their
eligible dependents.

B. The provisions of this section shall not apply in any instance in which the provisions of this section are inconsistent
or in conflict with a provision of Article 6 (§ 38.2-3438 et seq.) of Chapter 34.

2. That an emergency exists and this act is in force from its passage.

0NN AW~

CHAPTER 2

An Act to amend and reenact § 58.1-301 of the Code of Virginia, relating to conformity of the Commonwealth's taxation
system with the Internal Revenue Code.
[H 402]
Approved February 5, 2016

Be it enacted by the General Assembly of Virginia:

1. That § 58.1-301 of the Code of Virginia is amended and reenacted as follows:

§ 58.1-301. Conformity to Internal Revenue Code.

A. Any term used in this chapter shall have the same meaning as when used in a comparable context in the laws of the
United States relating to federal income taxes, unless a different meaning is clearly required.

B. Any reference in this chapter to the laws of the United States relating to federal income taxes shall mean the
provisions of the Internal Revenue Code of 1954, and amendments thereto, and other provisions of the laws of the United
States relating to federal income taxes, as they existed on December 31, 2044 2015, except for:

1. The special depreciation allowance for certain property provided for under §§ 168(k), 168(1), 168(m), 1400L, and
1400N of the Internal Revenue Code;

2. The carry-back of certain net operating losses for five years under § 172(b)(1)(H) of the Internal Revenue Code;

3. The original issue discount on applicable high yield discount obligations under § 163(e)(5)(F) of the Internal
Revenue Code;

4. The deferral of certain income under § 108(i) of the Internal Revenue Code. For Virginia income tax purposes,
income from the discharge of indebtedness in connection with the reacquisition of an "applicable debt instrument" (as
defined under § 108(i) of the Internal Revenue Code) reacquired in the taxable year shall be fully included in the taxpayer's
Virginia taxable income for the taxable year, unless the taxpayer elects to include such income in the taxpayer's Virginia
taxable income ratably over a three-taxable-year period beginning with taxable year 2009 for transactions completed in
taxable year 2009, or over a three-taxable-year period beginning with taxable year 2010 for transactions completed in
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taxable year 2010 on or before April 21, 2010. For purposes of such election, all other provisions of § 108(i) of the Internal
Revenue Code shall apply mutatis mutandis. No other deferral shall be allowed for income from the discharge of
indebtedness in connection with the reacquisition of an "applicable debt instrument"; and

5. The amount of the deduction allowed for domestic production activities pursuant to § 199 of the Internal Revenue
Code for taxable years beginning on or after January 1, 2010. For Virginia income tax purposes, two-thirds of the amount
deducted pursuant to § 199 of the Internal Revenue Code for federal income tax purposes during the taxable year may be
deducted for Virginia income tax purposes for taxable years beginning on and after January 1, 2010. For taxable years
beginning on and after January 1, 2013, the entire amount of the deduction allowed for domestic production activities
pursuant to § 199 of the Internal Revenue Code may be deducted for Virginia income tax purposes; asne

6 For taxable years beginning on or after January 1; 2018; the provisions of § 32(b)3) of the Internal Revenue Code
relating to the earned ineome tax eredit.

The Department of Taxation is hereby authorized to develop procedures or guidelines for implementation of the
provisions of this section, which procedures or guidelines shall be exempt from the provisions of the Administrative Process
Act (§ 2.2-4000 et seq.).

2. That an emergency exists and this act is in force from its passage.

CHAPTER 3

An Act to amend and reenact § 56-585.1 of the Code of Virginia, relating to electric utility ratemaking; recovery of costs of
facilities.
[H 1220]
Approved February 12, 2016

Be it enacted by the General Assembly of Virginia:

1. That § 56-585.1 of the Code of Virginia is amended and reenacted as follows:

§ 56-585.1. Generation, distribution, and transmission rates after capped rates terminate or expire.

A. During the first six months of 2009, the Commission shall, after notice and opportunity for hearing, initiate
proceedings to review the rates, terms and conditions for the provision of generation, distribution and transmission services
of each investor-owned incumbent electric utility. Such proceedings shall be governed by the provisions of Chapter 10
(§ 56-232 et seq.), except as modified herein. In such proceedings the Commission shall determine fair rates of return on
common equity applicable to the generation and distribution services of the utility. In so doing, the Commission may use
any methodology to determine such return it finds consistent with the public interest, but such return shall not be set lower
than the average of the returns on common equity reported to the Securities and Exchange Commission for the three most
recent annual periods for which such data are available by not less than a majority, selected by the Commission as specified
in subdivision 2 b, of other investor-owned electric utilities in the peer group of the utility, nor shall the Commission set
such return more than 300 basis points higher than such average. The peer group of the utility shall be determined in the
manner prescribed in subdivision 2 b. The Commission may increase or decrease such combined rate of return by up to 100
basis points based on the generating plant performance, customer service, and operating efficiency of a utility, as compared
to nationally recognized standards determined by the Commission to be appropriate for such purposes. In such a
proceeding, the Commission shall determine the rates that the utility may charge until such rates are adjusted. If the
Commission finds that the utility's combined rate of return on common equity is more than 50 basis points below the
combined rate of return as so determined, it shall be authorized to order increases to the utility's rates necessary to provide
the opportunity to fully recover the costs of providing the utility's services and to earn not less than such combined rate of
return. If the Commission finds that the utility's combined rate of return on common equity is more than 50 basis points
above the combined rate of return as so determined, it shall be authorized either (i) to order reductions to the utility's rates it
finds appropriate, provided that the Commission may not order such rate reduction unless it finds that the resulting rates will
provide the utility with the opportunity to fully recover its costs of providing its services and to earn not less than the fair
rates of return on common equity applicable to the generation and distribution services; or (ii) to direct that 60 percent of the
amount of the utility's earnings that were more than 50 basis points above the fair combined rate of return for calendar year
2008 be credited to customers' bills, in which event such credits shall be amortized over a period of six to 12 months, as
determined at the discretion of the Commission, following the effective date of the Commission's order and be allocated
among customer classes such that the relationship between the specific customer class rates of return to the overall target
rate of return will have the same relationship as the last approved allocation of revenues used to design base rates.
Commencing in 2011, the Commission, after notice and opportunity for hearing, shall conduct biennial reviews of the rates,
terms and conditions for the provision of generation, distribution and transmission services by each investor-owned
incumbent electric utility, subject to the following provisions:

1. Rates, terms and conditions for each service shall be reviewed separately on an unbundled basis, and such reviews
shall be conducted in a single, combined proceeding. The first such review shall utilize the two successive 12-month test
periods ending December 31, 2010. However, the Commission may, in its discretion, elect to stagger its biennial reviews of
utilities by utilizing the two successive 12-month test periods ending December 31, 2010, for a Phase I Utility, and utilizing
the two successive 12-month test periods ending December 31, 2011, for a Phase II Utility, with subsequent proceedings
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utilizing the two successive 12-month test periods ending December 31 immediately preceding the year in which such
proceeding is conducted. For purposes of this section, a Phase I Ultility is an investor-owned incumbent electric utility that
was, as of July 1, 1999, not bound by a rate case settlement adopted by the Commission that extended in its application
beyond January 1, 2002, and a Phase II Utility is an investor-owned incumbent electric utility that was bound by such a
settlement.

2. Subject to the provisions of subdivision 6, fair rates of return on common equity applicable separately to the
generation and distribution services of such utility, and for the two such services combined, shall be determined by the
Commission during each such biennial review, as follows:

a. The Commission may use any methodology to determine such return it finds consistent with the public interest, but
such return shall not be set lower than the average of the returns on common equity reported to the Securities and Exchange
Commission for the three most recent annual periods for which such data are available by not less than a majority, selected
by the Commission as specified in subdivision 2 b, of other investor-owned electric utilities in the peer group of the utility
subject to such biennial review, nor shall the Commission set such return more than 300 basis points higher than such
average.

b. In selecting such majority of peer group investor-owned electric utilities, the Commission shall first remove from
such group the two utilities within such group that have the lowest reported returns of the group, as well as the two utilities
within such group that have the highest reported returns of the group, and the Commission shall then select a majority of the
utilities remaining in such peer group. In its final order regarding such biennial review, the Commission shall identify the
utilities in such peer group it selected for the calculation of such limitation. For purposes of this subdivision, an
investor-owned electric utility shall be deemed part of such peer group if (i) its principal operations are conducted in the
southeastern United States east of the Mississippi River in either the states of West Virginia or Kentucky or in those states
south of Virginia, excluding the state of Tennessee, (ii) it is a vertically-integrated electric utility providing generation,
transmission and distribution services whose facilities and operations are subject to state public utility regulation in the state
where its principal operations are conducted, (iii) it had a long-term bond rating assigned by Moody's Investors Service of at
least Baa at the end of the most recent test period subject to such biennial review, and (iv) it is not an affiliate of the utility
subject to such biennial review.

c. The Commission may, consistent with its precedent for incumbent electric utilities prior to the enactment of
Chapters 888 and 933 of the Acts of Assembly of 2007, increase or decrease the utility's combined rate of return based on
the Commission's consideration of the utility's performance.

d. In any Current Proceeding, the Commission shall determine whether the Current Return has increased, on a
percentage basis, above the Initial Return by more than the increase, expressed as a percentage, in the United States Average
Consumer Price Index for all items, all urban consumers (CPI-U), as published by the Bureau of Labor Statistics of the
United States Department of Labor, since the date on which the Commission determined the Initial Return. If so, the
Commission may conduct an additional analysis of whether it is in the public interest to utilize such Current Return for the
Current Proceeding then pending. A finding of whether the Current Return justifies such additional analysis shall be made
without regard to any enhanced rate of return on common equity awarded pursuant to the provisions of subdivision 6. Such
additional analysis shall include, but not be limited to, a consideration of overall economic conditions, the level of interest
rates and cost of capital with respect to business and industry, in general, as well as electric utilities, the current level of
inflation and the utility's cost of goods and services, the effect on the utility's ability to provide adequate service and to
attract capital if less than the Current Return were utilized for the Current Proceeding then pending, and such other factors
as the Commission may deem relevant. If, as a result of such analysis, the Commission finds that use of the Current Return
for the Current Proceeding then pending would not be in the public interest, then the lower limit imposed by subdivision 2 a
on the return to be determined by the Commission for such utility shall be calculated, for that Current Proceeding only, by
increasing the Initial Return by a percentage at least equal to the increase, expressed as a percentage, in the United States
Average Consumer Price Index for all items, all urban consumers (CPI-U), as published by the Bureau of Labor Statistics of
the United States Department of Labor, since the date on which the Commission determined the Initial Return. For purposes
of this subdivision:

"Current Proceeding" means any proceeding conducted under any provisions of this subsection that require or
authorize the Commission to determine a fair combined rate of return on common equity for a utility and that will be
concluded after the date on which the Commission determined the Initial Return for such utility.

"Current Return" means the minimum fair combined rate of return on common equity required for any Current
Proceeding by the limitation regarding a utility's peer group specified in subdivision 2 a.

"Initial Return" means the fair combined rate of return on common equity determined for such utility by the
Commission on the first occasion after July 1, 2009, under any provision of this subsection pursuant to the provisions of
subdivision 2 a.

e. In addition to other considerations, in setting the return on equity within the range allowed by this section, the
Commission shall strive to maintain costs of retail electric energy that are cost competitive with costs of retail electric
energy provided by the other peer group investor-owned electric utilities.

f. The determination of such returns shall be made by the Commission on a stand-alone basis, and specifically without
regard to any return on common equity or other matters determined with regard to facilities described in subdivision 6.
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g. If the combined rate of return on common equity earned by the generation and distribution services is no more than
50 basis points above or below the return as so determined or, for any test period commencing after December 31, 2012, for
a Phase II Utility and after December 31, 2013, for a Phase I Utility, such return is no more than 70 basis points above or
below the return as so determined, such combined return shall not be considered either excessive or insufficient,
respectively. However, for any test period commencing after December 31, 2012, for a Phase II Utility, and after
December 31, 2013, for a Phase I Utility, if the utility has, during the test period or periods under review, earned below the
return as so determined, whether or not such combined return is within 70 basis points of the return as so determined, the
utility may petition the Commission for approval of an increase in rates in accordance with the provisions of subdivision 8 a
as if it had earned more than 70 basis points below a fair combined rate of return, and such proceeding shall otherwise be
conducted in accordance with the provisions of this section.

h. Any amount of a utility's earnings directed by the Commission to be credited to customers' bills pursuant to this
section shall not be considered for the purpose of determining the utility's earnings in any subsequent biennial review.

3. Each such utility shall make a biennial filing by March 31 of every other year, beginning in 2011, consisting of the
schedules contained in the Commission's rules governing utility rate increase applications; however, if the Commission
elects to stagger the dates of the biennial reviews of utilities as provided in subdivision 1, then each Phase I Utility shall
commence biennial filings in 2011 and each Phase II Utility shall commence biennial filings in 2012. Such filing shall
encompass the two successive 12-month test periods ending December 31 immediately preceding the year in which such
proceeding is conducted, and in every such case the filing for each year shall be identified separately and shall be segregated
from any other year encompassed by the filing. If the Commission determines that rates should be revised or credits be
applied to customers' bills pursuant to subdivision 8 or 9, any rate adjustment clauses previously implemented pursuant to
subdivision 5 or those related to facilities utilizing simple-cycle combustion turbines described in subdivision 6, shall be
combined with the utility's costs, revenues and investments until the amounts that are the subject of such rate adjustment
clauses are fully recovered. The Commission shall combine such clauses with the utility's costs, revenues and investments
only after it makes its initial determination with regard to necessary rate revisions or credits to customers' bills, and the
amounts thereof, but after such clauses are combined as herein specified, they shall thereafter be considered part of the
utility's costs, revenues, and investments for the purposes of future biennial review proceedings. A Phase I Utility shall
delay for one year the filing of its biennial review from March 31, 2013, to March 31, 2014, and shall not defer on its books
for future recovery any costs incurred during calendar year 2011, other than as provided in subdivision 7 or § 56-249.6, and
its subsequent biennial filing shall be made by March 31, 2016, and every two years thereafter.

4. The following costs incurred by the utility shall be deemed reasonable and prudent: (i) costs for transmission
services provided to the utility by the regional transmission entity of which the utility is a member, as determined under
applicable rates, terms and conditions approved by the Federal Energy Regulatory Commission, and (ii) costs charged to the
utility that are associated with demand response programs approved by the Federal Energy Regulatory Commission and
administered by the regional transmission entity of which the utility is a member. Upon petition of a utility at any time after
the expiration or termination of capped rates, but not more than once in any 12-month period, the Commission shall approve
a rate adjustment clause under which such costs, including, without limitation, costs for transmission service, charges for
new and existing transmission facilities, administrative charges, and ancillary service charges designed to recover
transmission costs, shall be recovered on a timely and current basis from customers. Retail rates to recover these costs shall
be designed using the appropriate billing determinants in the retail rate schedules.

5. A utility may at any time, after the expiration or termination of capped rates, but not more than once in any
12-month period, petition the Commission for approval of one or more rate adjustment clauses for the timely and current
recovery from customers of the following costs:

a. Incremental costs described in clause (vi) of subsection B of § 56-582 incurred between July 1, 2004, and the
expiration or termination of capped rates, if such utility is, as of July 1, 2007, deferring such costs consistent with an order
of the Commission entered under clause (vi) of subsection B of § 56-582. The Commission shall approve such a petition
allowing the recovery of such costs that comply with the requirements of clause (vi) of subsection B of § 56-582;

b. Projected and actual costs for the utility to design and operate fair and effective peak-shaving programs. The
Commission shall approve such a petition if it finds that the program is in the public interest; provided that the Commission
shall allow the recovery of such costs as it finds are reasonable;

c. Projected and actual costs for the utility to design, implement, and operate energy efficiency programs, including a
margin to be recovered on operating expenses, which margin for the purposes of this section shall be equal to the general
rate of return on common equity determined as described in subdivision 2. The Commission shall only approve such a
petition if it finds that the program is in the public interest. As part of such cost recovery, the Commission, if requested by
the utility, shall allow for the recovery of revenue reductions related to energy efficiency programs. The Commission shall
only allow such recovery to the extent that the Commission determines such revenue has not been recovered through
margins from incremental off-system sales as defined in § 56-249.6 that are directly attributable to energy efficiency
programs.

None of the costs of new energy efficiency programs of an electric utility, including recovery of revenue reductions,
shall be assigned to any customer that has a verifiable history of having used more than 10 megawatts of demand from a
single meter of delivery. Nor shall any of the costs of new energy efficiency programs of an electric utility, including
recovery of revenue reductions, be incurred by any large general service customer as defined herein that has notified the
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utility of non-participation in such energy efficiency program or programs. A large general service customer is a customer
that has a verifiable history of having used more than 500 kilowatts of demand from a single meter of delivery.
Non-participation in energy efficiency programs shall be allowed by the Commission if the large general service customer
has, at the customer's own expense, implemented energy efficiency programs that have produced or will produce measured
and verified results consistent with industry standards and other regulatory criteria stated in this section. The Commission
shall, no later than November 15, 2009, promulgate rules and regulations to accommodate the process under which such
large general service customers shall file notice for such an exemption and (i) establish the administrative procedures by
which eligible customers will notify the utility and (ii) define the standard criteria that must be satisfied by an applicant in
order to notify the utility. In promulgating such rules and regulations, the Commission may also specify the timing as to
when a utility shall accept and act on such notice, taking into consideration the utility's integrated resource planning process
as well as its administration of energy efficiency programs that are approved for cost recovery by the Commission. The
notice of non-participation by a large general service customer, to be given by March 1 of a given year, shall be for the
duration of the service life of the customer's energy efficiency program. The Commission on its own motion may initiate
steps necessary to verify such non-participants' achievement of energy efficiency if the Commission has a body of evidence
that the non-participant has knowingly misrepresented its energy efficiency achievement. A utility shall not charge such
large general service customer, as defined by the Commission, for the costs of installing energy efficiency equipment
beyond what is required to provide electric service and meter such service on the customer's premises if the customer
provides, at the customer's expense, equivalent energy efficiency equipment. In all relevant proceedings pursuant to this
section, the Commission shall take into consideration the goals of economic development, energy efficiency and
environmental protection in the Commonwealth;

d. Projected and actual costs of participation in a renewable energy portfolio standard program pursuant to § 56-585.2
that are not recoverable under subdivision 6. The Commission shall approve such a petition allowing the recovery of such
costs as are provided for in a program approved pursuant to § 56-585.2;

e. Projected and actual costs of projects that the Commission finds to be necessary to comply with state or federal
environmental laws or regulations applicable to generation facilities used to serve the utility's native load obligations. The
Commission shall approve such a petition if it finds that such costs are necessary to comply with such environmental laws
or regulations; and

f. Projected and actual costs, not currently in rates, for the utility to design, implement, and operate programs approved
by the Commission that accelerate the vegetation management of distribution rights-of-way. No costs shall be allocated to
or recovered from customers that are served within the large general service rate classes for a Phase II Utility or that are
served at subtransmission or transmission voltage, or take delivery at a substation served from subtransmission or
transmission voltage, for a Phase I Utility.

The Commission shall have the authority to determine the duration or amortization period for any adjustment clause
approved under this subdivision.

6. To ensure the generation and delivery of a reliable and adequate supply of electricity, to meet the utility's projected
native load obligations and to promote economic development, a utility may at any time, after the expiration or termination
of capped rates, petition the Commission for approval of a rate adjustment clause for recovery on a timely and current basis
from customers of the costs of (i) a coal-fueled generation facility that utilizes Virginia coal and is located in the coalfield
region of the Commonwealth, as described in § 15.2-6002, regardless of whether such facility is located within or without
the utility's service territory, (ii) one or more other generation facilities, (iii) one or more major unit modifications of
generation facilities, or (iv) one or more new underground facilities to replace one or more existing overhead distribution
facilities of 69 kilovolts or less located within the Commonwealth; however, subject to the provisions of the following
sentence, the utility shall not file a petition under clause (iv) more often than annually and, in such petition, shall not seek
any annual incremental increase in the level of investments associated with such a petition that exceeds five percent of such
utility's distribution rate base, as such rate base was determined for the most recently ended 12-month test period in the
utility's latest biennial review proceeding conducted pursuant to subdivision 3 and concluded by final order of the
Commission prior to the date of filing of such petition under clause (iv). In all proceedings regarding petitions filed under
clause (iv), the level of investments approved for recovery in such proceedings shall be in addition to, and not in lieu of,
levels of investments previously approved for recovery in prior proceedings under clause (iv). Such a petition concerning
facilities described in clause (ii) that utilize nuclear power, facilities described in clause (ii) that are coal-fueled and will be
built by a Phase I Utility, or facilities described in clause (i) may also be filed before the expiration or termination of capped
rates. A utility that constructs er purehases any such generation facility, or purchases any facility consisting of at least one
megawatt of generating capacity using energy derived from sunlight and located in the Commonwealth and that utilizes
goods or services sourced, in whole or in part, from one or more Virginia businesses, shall have the right to recover the costs
of the facility, as accrued against income, through its rates, including projected construction work in progress, and any
associated allowance for funds used during construction, planning, development and construction or acquisition costs,
life-cycle costs, costs related to assessing the feasibility of potential sites for new underground facilities, and costs of
infrastructure associated therewith, plus, as an incentive to undertake such projects, an enhanced rate of return on common
equity calculated as specified below; however, in determining the amounts recoverable under a rate adjustment clause for
new underground facilities, the Commission shall not consider, or increase or reduce such amounts recoverable because of
(a) the operation and maintenance costs attributable to either the overhead distribution facilities being replaced or the new
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underground facilities or (b) any other costs attributable to the overhead distribution facilities being replaced.
Notwithstanding the preceding sentence, the costs described in clauses (a) and (b) thereof shall remain eligible for recovery
from customers through the utility's base rates for distribution service. A utility filing a petition for approval to construct or
purchase a facility consisting of at least one megawatt of generating capacity using energy derived from sunlight and
located in the Commonwealth and that utilizes goods or services sourced, in whole or in part, from one or more Virginia
businesses may propose a rate adjustment clause based on a market index in lieu of a cost of service model for such facility.
A utility seeking approval to construct or purchase a generating facility shall demonstrate that it has considered and weighed
alternative options, including third-party market alternatives, in its selection process. The costs of the facility, other than
return on projected construction work in progress and allowance for funds used during construction, shall not be recovered
prior to the date a facility constructed by the utility and described in clause (i), (ii), or (iii) begins commercial operation, the
date the utility becomes the owner of a purchased generation facility consisting of at least one megawatt of generating
capacity using energy derived from sunlight and located in the Commonwealth and that utilizes goods or services sourced,
in whole or in part, from one or more Virginia businesses, or the date new underground facilities are classified by the utility
as plant in service. Such enhanced rate of return on common equity shall be applied to allowance for funds used during
construction and to construction work in progress during the construction phase of the facility and shall thereafter be applied
to the entire facility during the first portion of the service life of the facility. The first portion of the service life shall be as
specified in the table below; however, the Commission shall determine the duration of the first portion of the service life of
any facility, within the range specified in the table below, which determination shall be consistent with the public interest
and shall reflect the Commission's determinations regarding how critical the facility may be in meeting the energy needs of
the citizens of the Commonwealth and the risks involved in the development of the facility. After the first portion of the
service life of the facility is concluded, the utility's general rate of return shall be applied to such facility for the remainder of
its service life. As used herein, the service life of the facility shall be deemed to begin on the date a facility constructed by
the utility and described in clause (i), (ii), or (iii) begins commercial operation, the date the utility becomes the owner of a
purchased generation facility consisting of at least one megawatt of generating capacity using energy derived from sunlight
and located in the Commonwealth and that utilizes goods or services sourced, in whole or in part, from one or more Virginia
businesses, or the date new underground facilities are classified by the utility as plant in service, and such service life shall
be deemed equal in years to the life of that facility as used to calculate the utility's depreciation expense. Such enhanced rate
of return on common equity shall be calculated by adding the basis points specified in the table below to the utility's general
rate of return, and such enhanced rate of return shall apply only to the facility that is the subject of such rate adjustment
clause. Allowance for funds used during construction shall be calculated for any such facility utilizing the utility's actual
capital structure and overall cost of capital, including an enhanced rate of return on common equity as determined pursuant
to this subdivision, until such construction work in progress is included in rates. The construction of any facility described
in clause (i) is in the public interest, and in determining whether to approve such facility, the Commission shall liberally
construe the provisions of this title. The construction or purchase by a utility of one or more generation facilities with at
least one megawatt of generating capacity, and with an aggregate rated capacity that does not exceed 500 megawatts, that
use energy derived from sunlight and are located in the Commonwealth, regardless of whether any of such facilities are
located within or without the utility's service territory, is in the public interest, and in determining whether to approve such
facility, the Commission shall liberally construe the provisions of this title. A utility may enter into short-term or long-term
power purchase contracts for the power derived from sunlight generated by such generation facility prior to purchasing the
generation facility. In determining whether to approve petitions for rate adjustment clauses for new underground facilities,
and in determining the level of costs to be recovered thereunder, the Commission shall liberally construe the provisions of
this title and shall give due consideration to the public policy goals of increased electric service reliability and reduced
outage times associated with the replacement of existing overhead distribution facilities with new underground facilities.
The basis points to be added to the utility's general rate of return to calculate the enhanced rate of return on common equity,
and the first portion of that facility's service life to which such enhanced rate of return shall be applied, shall vary by type of
facility, as specified in the following table:

Type of Generation Facility Basis Points  First Portion of Service Life
Nuclear-powered 200 Between 12 and 25 years
Carbon capture compatible, clean-coal powered 200 Between 10 and 20 years
Renewable powered, other than landfill gas powered 200 Between 5 and 15 years
Coalbed methane gas powered 150 Between 5 and 15 years
Landfill gas powered 200 Between 5 and 15 years
Conventional coal or combined-cycle combustion turbine 100 Between 10 and 20 years

For generating facilities other than those utilizing nuclear power or those utilizing energy derived from offshore wind,
as of July 1, 2013, only those facilities as to which a rate adjustment clause under this subdivision has been previously
approved by the Commission, or as to which a petition for approval of such rate adjustment clause was filed with the
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Commission, on or before January 1, 2013, shall be entitled to the enhanced rate of return on common equity as specified in
the above table during the construction phase of the facility and the approved first portion of its service life.

For generating facilities within the Commonwealth utilizing nuclear power or those utilizing energy derived from
offshore wind projects located in waters off the Commonwealth's Atlantic shoreline, such facilities shall continue to be
eligible for an enhanced rate of return on common equity during the construction phase of the facility and the approved first
portion of its service life of between 12 and 25 years in the case of a facility utilizing nuclear power and for a service life of
between 5 and 15 years in the case of a facility utilizing energy derived from offshore wind, provided, however, that, as of
July 1, 2013, the enhanced return for such facilities shall be 100 basis points, which shall be added to the utility's general
rate of return as determined under subdivision 2. Thirty percent of all costs of such a facility utilizing nuclear power that the
utility incurred between July 1, 2007, and December 31, 2013, and all of such costs incurred after December 31, 2013, may
be deferred by the utility and recovered through a rate adjustment clause under this subdivision at such time as the
Commission provides in an order approving such a rate adjustment clause. The remaining 70 percent of all costs of such a
facility that the utility incurred between July 1, 2007, and December 31, 2013, shall not be deferred for recovery through a
rate adjustment clause under this subdivision; however, such remaining 70 percent of all costs shall be recovered ratably
through existing base rates as determined by the Commission in the test periods under review in the utility's next biennial
review filed after July 1, 2014. Thirty percent of all costs of such a facility utilizing energy derived from offshore wind that
the utility incurred between July 1, 2007, and December 31, 2013, and all of such costs incurred after December 31, 2013,
may be deferred by the utility and recovered through a rate adjustment clause under this subdivision at such time as the
Commission provides in an order approving such a rate adjustment clause. The remaining 70 percent of all costs of such a
facility that the utility incurred between July 1, 2007, and December 31, 2013, shall not be deferred for recovery through a
rate adjustment clause under this subdivision; however, such remaining 70 percent of all costs shall be recovered ratably
through existing base rates as determined by the Commission in the test periods under review in the utility's next biennial
review filed after July 1, 2014.

In connection with planning to meet forecasted demand for electric generation supply and assure the adequate and
sufficient reliability of service, consistent with § 56-598, planning and development activities for a new nuclear generation
facility or facilities are in the public interest.

In connection with planning to meet forecasted demand for electric generation supply and assure the adequate and
sufficient reliability of service, consistent with § 56-598, planning and development activities for a new utility-owned and
utility-operated generating facility or facilities utilizing energy derived from sunlight with an aggregate capacity of 500
megawatts, or from offshore wind, are in the public interest.

Neither generation facilities described in clause (ii) that utilize simple-cycle combustion turbines nor new underground
facilities shall receive an enhanced rate of return on common equity as described herein, but instead shall receive the
utility's general rate of return during the construction phase of the facility and, thereafter, for the entire service life of the
facility. No rate adjustment clause for new underground facilities shall allocate costs to, or provide for the recovery of costs
from, customers that are served within the large power service rate class for a Phase I Utility and the large general service
rate classes for a Phase II Utility. New underground facilities are hereby declared to be ordinary extensions or improvements
in the usual course of business under the provisions of § 56-265.2.

As used in this subdivision, a generation facility is (1) "coalbed methane gas powered" if the facility is fired at least 50
percent by coalbed methane gas, as such term is defined in § 45.1-361.1, produced from wells located in the
Commonwealth, and (2) "landfill gas powered" if the facility is fired by methane or other combustible gas produced by the
anaerobic digestion or decomposition of biodegradable materials in a solid waste management facility licensed by the Waste
Management Board. A landfill gas powered facility includes, in addition to the generation facility itself, the equipment used
in collecting, drying, treating, and compressing the landfill gas and in transmitting the landfill gas from the solid waste
management facility where it is collected to the generation facility where it is combusted.

For purposes of this subdivision, "general rate of return" means the fair combined rate of return on common equity as it
is determined by the Commission from time to time for such utility pursuant to subdivision 2. In any proceeding under this
subdivision conducted prior to the conclusion of the first biennial review for such utility, the Commission shall determine a
general rate of return for such utility in the same manner as it would in a biennial review proceeding.

Notwithstanding any other provision of this subdivision, if the Commission finds during the biennial review conducted
for a Phase II Utility in 2018 that such utility has not filed applications for all necessary federal and state regulatory
approvals to construct one or more nuclear-powered or coal-fueled generation facilities that would add a total capacity of at
least 1500 megawatts to the amount of the utility's generating resources as such resources existed on July 1, 2007, or that, if
all such approvals have been received, that the utility has not made reasonable and good faith efforts to construct one or
more such facilities that will provide such additional total capacity within a reasonable time after obtaining such approvals,
then the Commission, if it finds it in the public interest, may reduce on a prospective basis any enhanced rate of return on
common equity previously applied to any such facility to no less than the general rate of return for such utility and may
apply no less than the utility's general rate of return to any such facility for which the utility seeks approval in the future
under this subdivision.

7. Any petition filed pursuant to subdivision 4, 5, or 6 shall be considered by the Commission on a stand-alone basis
without regard to the other costs, revenues, investments, or earnings of the utility. Any costs incurred by a utility prior to the
filing of such petition, or during the consideration thereof by the Commission, that are proposed for recovery in such
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petition and that are related to subdivision 5 a, or that are related to facilities and projects described in clause (i) of
subdivision 6, or that are related to new underground facilities described in clause (iv) of subdivision 6, shall be deferred on
the books and records of the utility until the Commission's final order in the matter, or until the implementation of any
applicable approved rate adjustment clauses, whichever is later. Except as otherwise provided in subdivision 6, any costs
prudently incurred on or after July 1, 2007, by a utility prior to the filing of such petition, or during the consideration thereof
by the Commission, that are proposed for recovery in such petition and that are related to facilities and projects described in
clause (ii) of subdivision 6 that utilize nuclear power, or coal-fueled facilities and projects described in clause (ii) of
subdivision 6 if such coal-fueled facilities will be built by a Phase I Utility, shall be deferred on the books and records of the
utility until the Commission's final order in the matter, or until the implementation of any applicable approved rate
adjustment clauses, whichever is later. Any costs prudently incurred after the expiration or termination of capped rates
related to other matters described in subdivision 4, 5, or 6 shall be deferred beginning only upon the expiration or
termination of capped rates, provided, however, that no provision of this act shall affect the rights of any parties with respect
to the rulings of the Federal Energy Regulatory Commission in PJM Interconnection LLC and Virginia Electric and Power
Company, 109 F.E.R.C. P 61,012 (2004). A utility shall establish a regulatory asset for regulatory accounting and
ratemaking purposes under which it shall defer its operation and maintenance costs incurred in connection with (i) the
refueling of any nuclear-powered generating plant and (ii) other work at such plant normally performed during a refueling
outage. The utility shall amortize such deferred costs over the refueling cycle, but in no case more than 18 months,
beginning with the month in which such plant resumes operation after such refueling. The refueling cycle shall be the
applicable period of time between planned refueling outages for such plant. As of January 1, 2014, such amortized costs are
a component of base rates, recoverable in base rates only ratably over the refueling cycle rather than when such outages
occur, and are the only nuclear refueling costs recoverable in base rates. This provision shall apply to any nuclear-powered
generating plant refueling outage commencing after December 31, 2013, and the Commission shall treat the deferred and
amortized costs of such regulatory asset as part of the utility's costs for the purpose of proceedings conducted (a) with
respect to biennial filings under subdivision 3 made on and after July 1, 2014, and (b) pursuant to § 56-245 or the
Commission's rules governing utility rate increase applications as provided in subsection B. This provision shall not be
deemed to change or reset base rates.

The Commission's final order regarding any petition filed pursuant to subdivision 4, 5, or 6 shall be entered not more
than three months, eight months, and nine months, respectively, after the date of filing of such petition. If such petition is
approved, the order shall direct that the applicable rate adjustment clause be applied to customers' bills not more than 60
days after the date of the order, or upon the expiration or termination of capped rates, whichever is later.

8. In any biennial review proceeding, the following utility generation and distribution costs not proposed for recovery
under any other subdivision of this subsection, as recorded per books by the utility for financial reporting purposes and
accrued against income, shall be attributed to the test periods under review: costs associated with asset impairments related
to early retirement determinations made by the utility prior to December 31, 2012, for utility generation plant; costs
associated with severe weather events; and costs associated with natural disasters. Such costs shall be deemed to have been
recovered from customers through rates for generation and distribution services in effect during the test periods under
review unless such costs, individually or in the aggregate, together with the utility's other costs, revenues, and investments to
be recovered through rates for generation and distribution services, result in the utility's earned return on its generation and
distribution services for the combined test periods under review to fall more than 50 basis points below the fair combined
rate of return authorized under subdivision 2 for such periods or, for any test period commencing after December 31, 2012,
for a Phase II Utility and after December 31, 2013, for a Phase I Utility, to fall more than 70 basis points below the fair
combined rate of return authorized under subdivision 2 for such periods. In such cases, the Commission shall, in such
biennial review proceeding, authorize deferred recovery of such costs and allow the utility to amortize and recover such
deferred costs over future periods as determined by the Commission. The aggregate amount of such deferred costs shall not
exceed an amount that would, together with the utility's other costs, revenues, and investments to be recovered through rates
for generation and distribution services, cause the utility's earned return on its generation and distribution services to exceed
the fair rate of return authorized under subdivision 2, less 50 basis points, for the combined test periods under review or, for
any test period commencing after December 31, 2012, for a Phase II Utility and after December 31, 2013, for a Phase I
Utility, to exceed the fair rate of return authorized under subdivision 2 less 70 basis points. Nothing in this section shall limit
the Commission's authority, pursuant to the provisions of Chapter 10 (§ 56-232 et seq.), including specifically § 56-235.2,
following the review of combined test period earnings of the utility in a biennial review, for normalization of nonrecurring
test period costs and annualized adjustments for future costs, in determining any appropriate increase or decrease in the
utility's rates for generation and distribution services pursuant to subdivision 8 a or 8 c.

If the Commission determines as a result of such biennial review that:

a. The utility has, during the test period or periods under review, considered as a whole, earned more than 50 basis
points below a fair combined rate of return on its generation and distribution services or, for any test period commencing
after December 31, 2012, for a Phase II Utility and after December 31, 2013, for a Phase I Utility, more than 70 basis points
below a fair combined rate of return on its generation and distribution services, as determined in subdivision 2, without
regard to any return on common equity or other matters determined with respect to facilities described in subdivision 6, the
Commission shall order increases to the utility's rates necessary to provide the opportunity to fully recover the costs of
providing the utility's services and to earn not less than such fair combined rate of return, using the most recently ended
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12-month test period as the basis for determining the amount of the rate increase necessary. However, the Commission may
not order such rate increase unless it finds that the resulting rates are necessary to provide the utility with the opportunity to
fully recover its costs of providing its services and to earn not less than a fair combined rate of return on both its generation
and distribution services, as determined in subdivision 2, without regard to any return on common equity or other matters
determined with respect to facilities described in subdivision 6, using the most recently ended 12-month test period as the
basis for determining the permissibility of any rate increase under the standards of this sentence, and the amount thereof;

b. The utility has, during the test period or test periods under review, considered as a whole, earned more than 50 basis
points above a fair combined rate of return on its generation and distribution services or, for any test period commencing
after December 31, 2012, for a Phase II Utility and after December 31, 2013, for a Phase I Utility, more than 70 basis points
above a fair combined rate of return on its generation and distribution services, as determined in subdivision 2, without
regard to any return on common equity or other matters determined with respect to facilities described in subdivision 6, the
Commission shall, subject to the provisions of subdivision 9, direct that 60 percent of the amount of such earnings that were
more than 50 basis points, or, for any test period commencing after December 31, 2012, for a Phase II Utility and after
December 31, 2013, for a Phase I Utility, that 70 percent of the amount of such earnings that were more than 70 basis points,
above such fair combined rate of return for the test period or periods under review, considered as a whole, shall be credited
to customers' bills. Any such credits shall be amortized over a period of six to 12 months, as determined at the discretion of
the Commission, following the effective date of the Commission's order, and shall be allocated among customer classes
such that the relationship between the specific customer class rates of return to the overall target rate of return will have the
same relationship as the last approved allocation of revenues used to design base rates; or

c. Such biennial review is the second consecutive biennial review in which the utility has, during the test period or test
periods under review, considered as a whole, earned more than 50 basis points above a fair combined rate of return on its
generation and distribution services or, for any test period commencing after December 31, 2012, for a Phase II Utility and
after December 31, 2013, for a Phase I Utility, more than 70 basis points above a fair combined rate of return on its
generation and distribution services, as determined in subdivision 2, without regard to any return on common equity or other
matter determined with respect to facilities described in subdivision 6, the Commission shall, subject to the provisions of
subdivision 9 and in addition to the actions authorized in subdivision b, also order reductions to the utility's rates it finds
appropriate. However, the Commission may not order such rate reduction unless it finds that the resulting rates will provide
the utility with the opportunity to fully recover its costs of providing its services and to earn not less than a fair combined
rate of return on its generation and distribution services, as determined in subdivision 2, without regard to any return on
common equity or other matters determined with respect to facilities described in subdivision 6, using the most recently
ended 12-month test period as the basis for determining the permissibility of any rate reduction under the standards of this
sentence, and the amount thereof.

The Commission's final order regarding such biennial review shall be entered not more than eight months after the date
of filing, and any revisions in rates or credits so ordered shall take effect not more than 60 days after the date of the order.
The fair combined rate of return on common equity determined pursuant to subdivision 2 in such biennial review shall
apply, for purposes of reviewing the utility's earnings on its rates for generation and distribution services, to the entire two
successive 12-month test periods ending December 31 immediately preceding the year of the utility's subsequent biennial
review filing under subdivision 3.

9. If, as a result of a biennial review required under this subsection and conducted with respect to any test period or
periods under review ending later than December 31, 2010 (or, if the Commission has elected to stagger its biennial reviews
of utilities as provided in subdivision 1, under review ending later than December 31, 2010, for a Phase I Utility, or
December 31, 2011, for a Phase II Utility), the Commission finds, with respect to such test period or periods considered as a
whole, that (i) any utility has, during the test period or periods under review, considered as a whole, earned more than 50
basis points above a fair combined rate of return on its generation and distribution services or, for any test period
commencing after December 31, 2012, for a Phase II Utility and after December 31, 2013, for a Phase I Utility, more than
70 basis points above a fair combined rate of return on its generation and distribution services, as determined in
subdivision 2, without regard to any return on common equity or other matters determined with respect to facilities
described in subdivision 6, and (ii) the total aggregate regulated rates of such utility at the end of the most recently-ended
12-month test period exceeded the annual increases in the United States Average Consumer Price Index for all items, all
urban consumers (CPI-U), as published by the Bureau of Labor Statistics of the United States Department of Labor,
compounded annually, when compared to the total aggregate regulated rates of such utility as determined pursuant to the
biennial review conducted for the base period, the Commission shall, unless it finds that such action is not in the public
interest or that the provisions of subdivisions 8 b and ¢ are more consistent with the public interest, direct that any or all
earnings for such test period or periods under review, considered as a whole that were more than 50 basis points, or, for any
test period commencing after December 31, 2012, for a Phase II Utility and after December 31, 2013, for a Phase I Utility,
more than 70 basis points, above such fair combined rate of return shall be credited to customers' bills, in lieu of the
provisions of subdivisions 8 b and c. Any such credits shall be amortized and allocated among customer classes in the
manner provided by subdivision 8 b. For purposes of this subdivision:

"Base period" means (i) the test period ending December 31, 2010 (or, if the Commission has elected to stagger its
biennial reviews of utilities as provided in subdivision 1, the test period ending December 31, 2010, for a Phase I Utility, or
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December 31, 2011, for a Phase II Utility), or (ii) the most recent test period with respect to which credits have been applied
to customers' bills under the provisions of this subdivision, whichever is later.

"Total aggregate regulated rates" shall include: (i) fuel tariffs approved pursuant to § 56-249.6, except for any increases
in fuel tariffs deferred by the Commission for recovery in periods after December 31, 2010, pursuant to the provisions of
clause (ii) of subsection C of § 56-249.6; (ii) rate adjustment clauses implemented pursuant to subdivision 4 or 5;
(iii) revisions to the utility's rates pursuant to subdivision 8 a; (iv) revisions to the utility's rates pursuant to the
Commission's rules governing utility rate increase applications, as permitted by subsection B, occurring after July 1, 2009;
and (v) base rates in effect as of July 1, 2009.

10. For purposes of this section, the Commission shall regulate the rates, terms and conditions of any utility subject to
this section on a stand-alone basis utilizing the actual end-of-test period capital structure and cost of capital of such utility,
unless the Commission finds that the debt to equity ratio of such capital structure is unreasonable for such utility, in which
case the Commission may utilize a debt to equity ratio that it finds to be reasonable for such utility in determining any rate
adjustment pursuant to subdivisions 8 a and ¢, and without regard to the cost of capital, capital structure, revenues, expenses
or investments of any other entity with which such utility may be affiliated. In particular, and without limitation, the
Commission shall determine the federal and state income tax costs for any such utility that is part of a publicly traded,
consolidated group as follows: (i) such utility's apportioned state income tax costs shall be calculated according to the
applicable statutory rate, as if the utility had not filed a consolidated return with its affiliates, and (ii) such utility's federal
income tax costs shall be calculated according to the applicable federal income tax rate and shall exclude any consolidated
tax liability or benefit adjustments originating from any taxable income or loss of its affiliates.

B. Nothing in this section shall preclude an investor-owned incumbent electric utility from applying for an increase in
rates pursuant to § 56-245 or the Commission's rules governing utility rate increase applications; however, in any such
filing, a fair rate of return on common equity shall be determined pursuant to subdivision A 2. Nothing in this section shall
preclude such utility's recovery of fuel and purchased power costs as provided in § 56-249.6.

C. Except as otherwise provided in this section, the Commission shall exercise authority over the rates, terms and
conditions of investor-owned incumbent electric utilities for the provision of generation, transmission and distribution
services to retail customers in the Commonwealth pursuant to the provisions of Chapter 10 (§ 56-232 et seq.), including
specifically § 56-235.2.

D. The Commission may determine, during any proceeding authorized or required by this section, the reasonableness
or prudence of any cost incurred or projected to be incurred, by a utility in connection with the subject of the proceeding. A
determination of the Commission regarding the reasonableness or prudence of any such cost shall be consistent with the
Commission's authority to determine the reasonableness or prudence of costs in proceedings pursuant to the provisions of
Chapter 10 (§ 56-232 et seq.). In determining the reasonableness or prudence of a utility providing energy and capacity to
its customers from renewable energy resources, the Commission shall consider the extent to which such renewable energy
resources, whether utility-owned or by contract, further the objectives of the Commonwealth Energy Policy set forth in
§§ 67-101 and 67-102, and shall also consider whether the costs of such resources is likely to result in unreasonable
increases in rates paid by consumers.

E. The Commission shall promulgate such rules and regulations as may be necessary to implement the provisions of
this section.

2. That the provisions of this act are declaratory of existing law.

3. That the provisions of this act shall apply to any petition or application filed before the State Corporation
Commission on or after July 1, 2015.

4. That an emergency exists and this act is in force from its passage.

CHAPTER 4

An Act to amend and reenact §§ 38.2-231, 38.2-2113, and 38.2-2208 of the Code of Virginia, relating to notices relating to
certain insurance policies.
[H31]
Approved February 23,2016

Be it enacted by the General Assembly of Virginia:

1. That §§ 38.2-231, 38.2-2113, and 38.2-2208 of the Code of Virginia are amended and reenacted as follows:

§ 38.2-231. Notice of cancellation, refusal to renew, reduction in coverage or increase in premium of certain
liability insurance policies.

A. 1. No cancellation or refusal to renew by an insurer of (i) a policy of insurance as defined in § 38.2-117 or 38.2-118
insuring a business entity; (ii) a policy of insurance that includes as a part thereof insurance as defined in § 38.2-117 or
38.2-118 insuring a business entity; (iii) a policy of motor vehicle insurance against legal liability of the insured as defined
in § 38.2-124 insuring a business entity; or (iv) a policy of miscellaneous casualty insurance as defined in subsection B of
§ 38.2-111 insuring a business entity shall be effective unless the insurer delivers or mails to the first named insured at the
address shown on the policy a written notice of cancellation or refusal to renew, or delivers such notice electronically to the
address provided by the first named insured. Such notice shall:
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a. Be in a type size authorized under § 38.2-311;

b. State the date, which shall not be less than 45 days after the delivery or mailing of the notice of cancellation or
refusal to renew, on which such cancellation or refusal to renew shall become effective, except that such effective date may
not be less than 15 days from the date of mailing or delivery when the policy is being cancelled or not renewed for failure of
the insured to discharge when due any of its obligations in connection with the payment of premium for the policy;

c. State the specific reason or reasons of the insurer for cancellation or refusal to renew;

d. Advise the first named insured of its right to request in writing, within 15 days of the receipt of the notice, that the
Commissioner of Insurance review the action of the insurer; and

e. In the case of a policy of motor vehicle insurance, inform the first named insured of the possible availability of other
insurance which may be obtained through its agent, through another insurer, or through the Virginia Automobile Insurance
Plan.

2. Nothing in this subsection shall apply to any policy of insurance if the named insured or his duly constituted
attorney-in-fact has notified orally, or in writing, if the insurer requires such notification to be in writing, the insurer or its
agent that he wishes the policy to be canceled or that he does not wish the policy to be renewed, or if, prior to the date of
expiration, he fails to accept the offer of the insurer to renew the policy.

3. Nothing in this subsection shall apply if an affiliated insurer has manifested its willingness to provide coverage at a
lower premium than would have been charged for the same exposures on the expiring policy. The affiliated insurer shall
manifest its willingness to provide coverage by issuing a policy with the types and limits of coverage at least equal to those
contained in the expiring policy unless the named insured has requested a change in coverage or limits. When such offer is
made by an affiliated insurer, an offer of renewal shall not be required of the insurer of the expiring policy, and the policy
issued by the affiliated insurer shall be deemed to be a renewal policy.

B. No insurer shall cancel or refuse to renew a policy of motor vehicle insurance against legal liability of the insured as
defined in § 38.2-124 insuring a business entity solely because of lack of supporting business or lack of the potential for
acquiring such business.

C. No reduction in coverage for personal injury or property damage liability initiated by an insurer and no
insurer-initiated increase in the premium greater than 25 percent of (i) a policy of insurance defined in § 38.2-117 or
38.2-118 insuring a business entity; (ii) a policy of insurance that includes as a part thereof insurance defined in § 38.2-117
or 38.2-118 insuring a business entity; (iii) a policy of motor vehicle insurance against legal liability of the insured as
defined in § 38.2-124 insuring a business entity; or (iv) a policy of miscellaneous casualty insurance as defined in
subsection B of § 38.2-111 insuring a business entity, and which in the case of a reduction in coverage is subject to
§ 38.2-1912, shall be effective unless the insurer delivers or mails to the first named insured at the address shown on the
policy, or delivers electronically to the address provided by the first named insured, a written notice of such reduction in
coverage or premium increase not later than 45 days prior to the effective date of same. The increase in premium shall be the
difference between the renewal premium and the premium charged by the insurer at the effective date of the expiring policy.
Such notice shall:

1. Be in a type size authorized under § 38.2-311;

2. State the date, which shall not be less than 45 days after the delivery or mailing of the notice of reduction in coverage
or increase in premium, on which such reduction in coverage or increase in premium shall become effective;

3. Advise the first named insured of the specific reason for the increase and the amount of the increase, or, if in the case
of a reduction in coverage, the specific reason for the reduction and the manner in which coverage will be reduced, or that
such information may be obtained from the agent or the insurer;

4. Advise the first named insured of its right to request in writing, within 15 days of receipt of the notice, that the
Commissioner of Insurance review the action of the insurer.

D. If an insurer does not provide notice in the manner required in subsection C, coverage shall remain in effect until 45
days after written notice of reduction in coverage or increase in premium is mailed or delivered to the first named insured at
the address shown on the policy, or delivered electronically to the address provided by the first named insured, unless the
named insured obtains replacement coverage or elects to cancel sooner in either of which cases coverage under the prior
policy shall cease on the effective date of the replacement coverage or the elected date of cancellation as the case may be. If
the named insured fails to accept or rejects the changed policy, coverage for any period that extends beyond the expiration
date will be under the prior policy's rates, terms and conditions as applied against the renewal policy's limits, rating
exposures, and additional coverages. If the named insured accepts the changed policy, the reduction in coverage or increase
in premium shall take effect upon the expiration of the prior policy.

E. Notice of reduction in coverage or increase in premium shall not be required if:

1. The insurer, after written demand, has not received, within 45 days after such demand has been mailed or delivered
to the first named insured at the address shown on the policy, or delivered electronically to the address provided by the first
named insured, sufficient information from the named insured to provide the required notice;

2. Such notice is waived in writing by the named insured;

3. The insurer delivers or mails to the first named insured a renewal policy or a renewal offer not less than 45 days prior
to the effective date of the policy or, in the case of a medical malpractice insurance policy, not less than 90 days prior to the
effective date of the policy;
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4. The policy is issued to a large commercial risk as defined in subsection C of § 38.2-1903.1 but excluding policies of
medical malpractice insurance; or

5. The policy is retrospectively rated, where the premium is adjusted at the end of the policy period to reflect the risk's
actual loss experience.

F. No written notice of cancellation, refusal to renew, reduction in coverage, or increase in premium that is mailed or
delivered electronically by an insurer to a first named insured in accordance with this section shall be effective unless the
insurer complies with the applicable provisions of subdivisions 1 through 4:

1. If the notice is mailed, proof of mailing a notice of cancellation, refusal to renew, reduction in coverage, or increase
in premium shall be obtained using one of the following methods that demonstrates the date that the notice was sent to the
first named insured at the address stated in the policy or to such insured's last known address:

a. } The notice is sent by registered or eertified:

(1) Registered mail;

(2) Certified mail; or any

(3) Any other similar first-class mail tracking method that is used or approved by the United States Postal Service,
including Intelligent Mail barcode Tracing (IMb Tracing); or

b. The notice is sent by another method of mailing for which a certificate of mailing is obtained from the United States
Postal Service at the time the notice is accepted for mailing. A certificate of mailing from the United States Postal Service
does not include a certificate of bulk mailing.

2. If the notice is delivered electronically, the insurer retains evidence of electronic transmittal or receipt of the
notification for at least one year from the date of the transmittal; and.

2- Fhe 3. If the notice is mailed, the insurer retains a copy of the notice of cancellation, refusal to renew, reduction in
coverage, or increase in premium for at least one year from the date such action was effective. If the notice is mailed, proof
of mailing from the United States Postal Service consistent with the mailing method utilized by the insurer shall be
maintained for one year from the date the cancellation, refusal to renew, reduction in coverage, or increase in premium is
effective.

3- 4. a. If the terms of a policy of motor vehicle insurance insuring a business entity require the notice of cancellation,
refusal to renew, reduction in coverage, or increase in premium to be given to any lienholder, then the insurer shall mail
such notice and retain a copy of the notice in the manner required by this subsection. If the notices sent to the first named
insured and the lienholder are part of the same form, the insurer may retain a single copy of the notice. Fhe registered;
eertifted or regular mail postal receipt and the eopy of the notices required by this subseetion shall be retained by the insurer
for at least one year from the date of teemination Proof of mailing from the United States Postal Service consistent with the
mailing method utilized by the insurer shall be maintained for one year from the date the cancellation, refusal to renew,
reduction in coverage, or increase in premium is effective.

b. Notwithstanding the provisions of subdivision 3 4 a, if the terms of the policy require the notice of cancellation,
refusal to renew, reduction in coverage, or increase in premium to be given to any lienholder, the insurer and lienholder may
agree by separate agreement that such notices may be transmitted electronically, provided that the insurer and lienholder
agree upon the specifics for transmittal and aeknewledgement acknowledgment of notification. Evidence of transmittal or
receipt of the notification required by this subsection shall be retained by the insurer for at least one year from the date of
termination.

4- "Copy," as used in this subsection, shalt inelude includes photographs, microphotographs, photostats, microfilm,
microcard, printouts, or other reproductions of electronically stored data; or copies from optical disks, electronically
transmitted facsimiles, or any other reproduction of an original from a process whieh that forms a durable medium for its
recording, storing, and reproducing.

G. Nothing in this section shall prohibit any insurer or agent from including in a notice of cancellation, refusal to renew,
reduction in coverage, or premium increase any additional disclosure statements required by state or federal laws.

H. For the purpose of this section, the terms (i) "business entity" shall mean an entity as defined by subsection A of
§ 13.1-543, § 13.1-603 or 13.1-803 and shall include an individual, a partnership, an unincorporated association, the
Commonwealth, a county, city, town, or an authority, board, commission, sanitation, soil and water, planning or other
district, public service corporation owned, operated or controlled by the Commonwealth, a locality or other local
governmental authority; (ii) "policy of motor vehicle insurance" shall mean a policy or contract for bodily injury or property
damage liability insuring a business entity issued or delivered in this Commonwealth covering liability arising from the
ownership, maintenance, or use of any motor vehicle, but does not include (a) any policy issued through the Virginia
Automobile Insurance Plan, (b) any policy providing insurance only on an excess basis, or (c¢) any other contract providing
insurance to the named insured even though the contract may incidentally provide insurance on motor vehicles; and
(iii) "reduction in coverage" shall mean, but not be limited to, any diminution in scope of coverage, decrease in limits of
liability, addition of exclusions, increase in deductibles, or reduction in the policy term or duration except a reduction in
coverage filed with and approved by the Commission and applicable to an entire line, classification or subclassification of
insurance.

I. Within 15 days of receipt of the notice of cancellation, refusal to renew, reduction in coverage, or increase in
premium, the named insured shall be entitled to request in writing to the Commissioner that he review the action of the
insurer. Upon receipt of the request, the Commissioner shall promptly begin a review to determine whether the insurer's
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notice of cancellation, refusal to renew, reduction in coverage, or premium increase complies with the requirements of this
section. Where the Commissioner finds from the review that the notice of cancellation, refusal to renew, reduction in
coverage, or premium increase does not comply with the requirements of this section, he shall immediately notify the
insurer, the named insured and any other person to whom such notice was required to be given by the terms of the policy
that such notice is not effective. Nothing in this section authorizes the Commissioner to substitute his judgment as to
underwriting for that of the insurer. Pending review by the Commission, this section shall not operate to relieve an insured
from the obligation to pay any premium when due; however, if the Commission finds that the notice required by this section
was not proper, the Commission may order the insurer to pay to the insured any overpayment of premium made by the
insured.

J. Every insurer shall maintain for at least one year records of cancellation, refusals to renew, reductions in coverage,
and premium increases to which this section applies and copies of every notice or statement required by subsections A, C, F,
and L of this seetion that it sends to any of its insureds.

K. There shall be no liability on the part of and no cause of action of any nature shall arise against (i) the Commissioner
of Insurance or his subordinates; (ii) any insurer, its authorized representative, its agents, or its employees; or (iii) any firm,
person, or corporation furnishing to the insurer information as to reasons for cancellation, refusal to renew, reduction in
coverage, or premium increase, for any statement made by any of them in complying with this section or for providing
information pertaining thereto.

L. Notwithstanding anything in this section to the contrary, if an insurer cancels or refuses to renew a policy of medical
malpractice insurance as defined in § 38.2-2800, or if, as a result of an insurer-initiated increase in premium, the premium
increases for a medical malpractice insurance policy by more than 25 percent of the previous policy's premium, the insurer
shall provide no fewer than 90 days days' notice prior to the renewal effective date, or, if such policy is being cancelled or
non-renewed for failure of the insured to discharge when due any of its obligations in connection with the payment of
premium for the policy, the effective date of cancellation or refusal to renew shall not be less than 15 days from the date of
mailing or delivery of the notice. The increase in the premium shall be the difference between the renewal premium and the
premium charged by the insurer at the effective date of the expiring policy.

M. As used in this section, an "insurer-initiated increase in premium" means an increase in premium other than one
resulting from changes in (i) coverage requested by the insured, (ii) policy limits requested by the insured, (iii) the insured's
operation or location that result in a change in the classification of the risk, or (iv) the rating exposures including, but not
limited to, increases in payroll, receipts, square footage, number of automobiles insured, or number of employees.

§ 38.2-2113. Mailing or electronic delivery of notice of cancellation or refusal to renew.

A. No written notice of cancellation of or refusal to renew a policy written to insure owner-occupied dwellings shall be
effective when mailed or delivered electronically by an insurer unless the insurer complies with the applicable provisions of
subdivisions 1, 2, and 3:

1. If the notice is mailed, proof of mailing a notice of cancellation or refusal to renew shall be obtained using one of the
following methods that demonstrates the date that the notice was sent to the named insured at the address stated in the
policy or to the named insured's last known address:

a. | The notice is sent by registered or eettified:

(1) Registered mail;

(2) Certified mail; or any

(3) Any other similar first-class mail tracking method that is used or approved by the United States Postal Service,
including Intelligent Mail barcode Tracing (IMb Tracing); or

b. The notice is sent by another method of mailing for which a certificate of mailing is obtained from the United States
Postal Service at the time the notice is accepted for mailing. A certificate of mailing from the United States Postal Service
does not include a certificate of bulk mailing.

2. If the notice is delivered electronically, the insurer retains evidence of electronic transmittal or receipt of the
notification for at least one year from the date of the transmittal; and.

2 Fhe 3. If the notice is mailed, the insurer retains a copy of the notice of cancellation or refusal to renew for at least
one year from the date such action was effective. If the notice is mailed, proof of mailing from the United States Postal
Service consistent with the mailing method utilized by the insurer shall be maintained for one year from the date the
cancellation or nonrenewal notice is effective.

3- fRepeated-}

B. This section shall not apply to policies written through the Virginia Property Insurance Association or any other
residual market facility established pursuant to Chapter 27 (§ 38.2-2700 et seq.) of this title.

C. 1. If the terms of the policy require the notice of cancellation or refusal to renew to be given to any lienholder, then
the insurer shall mail such notice and retain a copy of the notice in the manner required by subsection A ef this seetion. If
the notices sent to the insured and the lienholder are part of the same form, the insurer may retain a single copy of the notice.
TFhe registered; eertified or regular mail postal receipt and copy of the netices required by this seetion shall be retained by
the insurer for at least one year from the date of termination Proof of mailing from the United States Postal Service
consistent with the mailing method utilized by the insurer shall be maintained for one year from the date the cancellation or
nonrenewal notice is effective.
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2. Notwithstanding the provisions of subdivision € 1, if the terms of the policy require the notice of cancellation or
refusal to renew to be given to any lienholder, the insurer and lienholder may agree by separate agreement that such notices
may be transmitted electronically, provided that the insurer and lienholder agree upon the specifics for transmittal and
aecknewledgement acknowledgment of notification. Evidence of transmittal or receipt of the notification required by this
subsection shall be retained by the insurer for at least one year from the date of termination.

D. "Copy," as used in this section, shall inelade includes photographs, microphotographs, photostats, microfilm,
microcard, printouts, or other reproductions of electronically stored data or copies from optical disks, electronically
transmitted facsimiles, or any other reproduction of an original from a process whieh that forms a durable medium for its
recording, storing, and reproducing.

§ 38.2-2208. Notices of cancellation of or refusal to renew motor vehicle insurance policies.

A. No written notice of cancellation or refusal to renew that is mailed or delivered electronically by an insurer to an
insured in accordance with the provisions of a motor vehicle insurance policy shall be effective unless the insurer complies
with the applicable provisions of subdivisions 1, 2, and 3:

1. If the notice is mailed, proof of mailing a notice of cancellation or refusal to renew shall be obtained using one of the
following methods that demonstrates the date that the notice was sent to the named insured at the address stated in the
policy or to the named insured's last known address:

a. ¥ The notice is sent by registered or eertified:

(1) Registered mail;

(2) Certified mail; or any

(3) Any other similar first-class mail tracking method that is used or approved by the United States Postal Service,
including Intelligent Mail barcode Tracing (IMb Tracing); or

b. The notice is sent by another method of mailing for which a certificate of mailing is obtained from the United States
Postal Service at the time the notice is accepted for mailing. A certificate of mailing from the United States Postal Service
does not include a certificate of bulk mailing.

2. If such notice is delivered electronically, the insurer retains evidence of electronic transmittal or receipt of the
notification for at least one year from the date of the transmittal; and.

2- Fhe 3. If the notice is mailed, the insurer retains a copy of the notice of cancellation or refusal to renew for at least
one year from the date such action was effective. If the notice is mailed, proof of mailing from the United States Postal
Service consistent with the mailing method utilized by the insurer shall be maintained for one year from the date the
cancellation or nonrenewal notice is effective.

3. -

B. 1. If the terms of the policy require the notice of cancellation or refusal to renew to be given to any lienholder, then
the insurer shall mail such notice and retain a copy of the notice in the manner required by subsection A of this seetion. If
the notices sent to the insured and the lienholder are part of the same form, the insurer may retain a single copy of the notice.
The registered; certified or regular mail postal reeceipt and the copy of the netiees required by this seetion shall be retained
by the insurer for at least one year from the date of termination Proof of mailing from the United States Postal Service
consistent with the mailing method utilized by the insurer shall be maintained for one year from the date the cancellation or
nonrenewal notice is effective.

2. Notwithstanding the provisions of subdivision B 1, if the terms of the policy require the notice of cancellation or
refusal to renew to be given to any lienholder, the insurer and lienholder may agree by separate agreement that such notices
may be transmitted electronically, provided that the insurer and lienholder agree upon the specifics for transmittal and
acknewledgement acknowledgment of notification. Evidence of transmittal or receipt of the notification required by this
subsection shall be retained by the insurer for at least one year from the date of termination.

C. "Copy," as used in this section, shall inelude includes photographs, microphotographs, photostats, microfilm,
microcard, printouts or other reproductions of electronically stored data; or copies from optical disks, electronically
transmitted facsimiles, or any other reproduction of an original from a process whieh that forms a durable medium for its
recording, storing, and reproducing.

2. That an emergency exists and this act is in force from its passage.

CHAPTER 5
An Act to amend and reenact § 3.2-1905 of the Code of Virginia, relating to the excise tax on peanuts.
Approved February 23, 2016

Be it enacted by the General Assembly of Virginia:
1. That § 3.2-1905 of the Code of Virginia is amended and reenacted as follows:

§ 3.2-1905. Levy of excise tax.
preeessing: Beginning July 1, 2010, and ending July 1, 2646 2021, sueh an excise tax shall be levied at a rate of $0.30 per
100 pounds on all peanuts grown in and sold in the Commonwealth for processing. Peanuts shall not be subject to the tax
after the tax has been paid once.
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CHAPTER 6

An Act to amend and reenact § 3.2-105 of the Code of Virginia and to amend the Code of Virginia by adding a section
numbered 10.1-1105.1, relating to the century forest program.
[S 252]
Approved February 23, 2016

Be it enacted by the General Assembly of Virginia:

1. That § 3.2-105 of the Code of Virginia is amended and reenacted and that the Code of Virginia is amended by
adding a section numbered 10.1-1105.1 as follows:

§ 3.2-105. Century farm program.

The Commissioner shall establish a century farm program to honor farm families in the Commonwealth whose
property has been in the same family for 100 years or more. In order to be eligible for recognition under the program, a farm
shall: (i) have been owned by the same family for at least 100 consecutive years; (ii) be lived on, or actually farmed, by; a
deseendent descendant of the original owners; and (iii) gross more than $2,500 annually from the sale of farm products. At
the diseretion of the Commissioner: a farm that dees not gross more than $2.5300 annually but is being used for a bona fide

§ 10.1-1105.1. Century forest program.

The State Forester shall establish and administer a century forest program to honor families in the Commonwealth
whose property has been in the same family for 100 years or more and includes at least 20 contiguous acres of managed
forest. In order to be eligible for recognition under the program, a property shall (i) have been owned by the same family for
at least 100 consecutive years; (ii) be lived on, or actually managed by, a descendant of the original owners; and (iii) have
a documented history of timber harvests or forest management activities.

CHAPTER 7

An Act to amend and reenact 88§ 28.2-226 and 28.2-530 of the Code of Virginia, relating to recreational oyster harvest.
[S 284]
Approved February 23, 2016

Be it enacted by the General Assembly of Virginia:

1. That §§ 28.2-226 and 28.2-530 of the Code of Virginia are amended and reenacted as follows:

§ 28.2-226. Exemptions from licensing requirements.

The following activities are exempt from the licensing requirements of this subtitle:

1. Except as otherwise provided by regulation, taking by dip net, hand line, or two crab pots, as much as one bushel of
hard crabs and two dozen peeler crabs in any one day for personal use only.

2. Taking a maximum of one bushel of oysters in any one day for personal use, when taken by hand or with ordinary
tongs during the legally prescribed oyster season on public oyster grounds open for harvest or unleased bottom open for
harvest.

3. Taking a maximum of 250 clams in any one day for personal use, when taken by hand or with ordinary tongs.

4. Using one tank or float no greater than four feet in width and eight feet in length for shedding crabs for personal use.

§ 28.2-530. Taking oysters or loading on vessel on Sunday or at night; penalty.

A. Tt shall be unlawful for any person to take oysters, from either public or private grounds, on Sunday or between
sunset and sunrise; nor shall any person load any vessel or boat for such purpose with any oysters from any of the waters of
the Commonwealth on Sunday or between sunset and sunrise.

B. Shucking oysters taken from the public grounds other than from designated seed areas may be unloaded on shore at
packinghouses or loaded on trucks or motor vehicles one-half hour after sunset and one-half hour before sunrise. Those
oysters which have been inspected by an officer and purchased by the packer or planter, and the oysters owned by the
packer or planter, may be unloaded at any time except Sunday within the discretion of the packer.

C. The provisions of subsection A ef this seetion shall not apply to (i) the taking or catching; by hand during the
prescribed hours of daylight on Sunday during the legally prescribed public oyster harvest season on public oyster grounds
open for harvest or unleased bottom open for harvest, of not more than one bushel of oysters for personal use or (ii) the
taking or catching of cultured oysters during the prescribed hours of daylight on Sunday. The presence; on board a boat or
other vehicle being used during any Sunday harvesting, except as part of & an oyster aquaculture operation, of any gear
normally associated with the harvesting of oysters other than by hand is prima facie evidence of a violation of the provisions
of this section.

A violation of this section is a Class 3 misdemeanor.
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CHAPTER 8

An Act to amend the Code of Virginia by adding a section numbered 62.1-44.19:21.1, relating to sediment reduction credits
for MS4s.
[S 292]
Approved February 23, 2016

Be it enacted by the General Assembly of Virginia:

1. That the Code of Virginia is amended by adding a section numbered 62.1-44.19:21.1 as follows:

8 62.1-44.19:21.1. Sediment credit use by regulated MS4s.

A. Subject to the conditions and limitations of subsections B, C, and D, an MS4 permittee may acquire and use
sediment credits for purposes of compliance with any waste load allocations established by total maximum daily loads for
the Chesapeake Bay or its tidal tributaries applied in an MS4 permit issued pursuant to § 62.1-44.15:25, where such credit
use is part of an integrated compliance plan for the MS4 permittee to address such nutrient and sediment total maximum
daily loads.

B. Such method of compliance may be approved by the Department following review of an integrated compliance plan
submitted by the permittee that includes the use of sediment credits. The permittee may use such credits for compliance
purposes only if (i) the credits are generated and applied for purposes of compliance for the same calendar year; (ii) the
credits are acquired no later than June 1 immediately following the calendar year to which the credits are applied; (iii) no
later than June 1 immediately following the calendar year to which credits are applied, the permittee certifies on a form
supplied by the Department that he has acquired sufficient credits to satisfy his compliance obligations; (iv) the credits are
generated in the same tributary; (v) the sediment credits are not associated with phosphorus credits used for compliance
with stormwater nonpoint nutrient runoff water quality criteria established pursuant to § 62.1-44.15:28; and (vi) the credits
are derived from (a) implementation of best management practices in a defined area outside of an MS4 service area, in
which case the necessary baseline sediment reduction for such defined area shall be achieved prior to the permittee's use of
additional reductions as credit, or (b) a point source waste load allocation established by the Chesapeake Bay total
maximum daily load, in which case the credit is the difference between the waste load allocation specified as an annual
mass load and any lower monitored annual mass load that is discharged as certified on a form supplied by the Department.

C. This section shall not be construed to limit or otherwise affect the authority of the Board to establish and enforce
more stringent water quality-based effluent limitations in permits where those limitations are necessary to protect local
water quality. The exchange or acquisition of credits pursuant to this article shall not affect any requirement to comply with
such local water quality-based limitations.

D. The Board may adopt regulations for the purpose of establishing procedures for the certification of nonpoint source
sediment credits used pursuant to subsection B. The Board's administration of this section and its adoption of any such
regulations shall be consistent wherever appropriate with the standards and procedures established pursuant to
§ 62.1-44.19:20 for certification of nonpoint source nutrient credits, including, without limitation, the opportunity for
public notification, the retirement of credits, sediment baseline attainment as a condition on generation and use of nonpoint
source sediment credits, financial assurance requirements, and requirements for inspection or auditing by the Department.

E. For the purposes of this section, "sediment credit" means a sediment or total suspended solids reduction that is
expressed in pounds delivered to tidal waters within the Chesapeake Bay Watershed.

CHAPTER 9

An Act to amend and reenact § 28.2-1207 of the Code of Virginia, relating to beach restoration; expedited permit.
[S 307]
Approved February 23, 2016

Be it enacted by the General Assembly of Virginia:

1. That § 28.2-1207 of the Code of Virginia is amended and reenacted as follows:

§ 28.2-1207. Authority to approve permits for encroachment on subaqueous beds; notice.

A. Any application for a permit to trespass upon or over or encroach upon subaqueous beds which are the
Commonwealth's property may be approved by the Commissioner or his authorized representative if the application meets
the requirements of §§ 28.2-1205 and 28.2-1206 and the following criteria are satisfied:

1. The total value of the project does not exceed $500,000;

2. The application is not protested by any citizen or objected to by any state agency; and

3. The project for which the permit is sought will not require any other permit from the Commission.

B. If the permit application is for a shore erosion control project recommended by the soil and water conservation
district in which the project is to be located and the criteria listed in subsection A of this section are satisfied, the
Commission may, after giving notice of the application to the Virginia Institute of Marine Science, approve the application
without giving notice to or awaiting the approval of any other state agency.
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C. The Commission shall, in conjunction with affected state and federal agencies, develop an expedited process for
issuing general permits for activities that are intended to improve water quality such as bioengineered streambank projects
and livestock stream crossings, and for activities required during emergencies in which a determination has been made that
there is a threat to public or private property, or to the health and safety of the public. The development of the general permit
shall be exempt from Article 2 (§ 2-2-4067 2.2-4006 et seq.) of the Administrative Process Act.

D. The Commission shall, in conjunction with affected state and federal agencies, develop an expedited process for
issuing a permit for emergency activities intended to restore sand to any publicly owned beach damaged by sand erosion.
Such erosion shall have been caused by a discrete, identifiable weather event or sequence of events that threatened public
or private property or public health and safety and was the subject of a declaration of emergency by the Governor or the
governing body of the locality in which the project is located. The development of the permit shall be exempt from Article 2
(8 2.2-4006 et seq.) of the Administrative Process Act.

CHAPTER 10

An Act to amend and reenact § 29.1-521 of the Code of Virginia, relating to hunting on Sunday; rails.
[S 344]
Approved February 23, 2016

Be it enacted by the General Assembly of Virginia:

1. That § 29.1-521 of the Code of Virginia is amended and reenacted as follows:

§ 29.1-521. Unlawful to hunt, trap, possess, sell, or transport wild birds and wild animals except as permitted;
exception; penalty.

A. The following shall be unlawful:

1. To hunt or kill any wild bird or wild animal, including any nuisance species, with a gun, firearm, or other weapon, or
to hunt or kill any deer or bear with a gun, firearm, or other weapon with the aid or assistance of dogs, on Sunday. The
provision of this subdivision that prohibits the hunting or killing of any wild bird or wild animal, including nuisance species,
on Sunday shall not apply to (i) any person who hunts or kills raccoons, which may be hunted until 2:00 a.m. on Sunday
mornings; (ii) any person who hunts or kills birds in the family Rallidae or waterfowl, subject to geographical limitations
established by the Director and except within 200 yards of a place of worship or any accessory structure thereof; or (iii) any
landowner or member of his family or any person with written permission from the landowner who hunts or kills any wild
bird or wild animal, including any nuisance species, on the landowner's property, except within 200 yards of a place of
worship or any accessory structure thereof. However, a person lawfully carrying a gun, firearm, or other weapon on Sunday
in an area that could be used for hunting shall not be presumed to be hunting on Sunday, absent evidence to the contrary.

2. To destroy or molest the nest, eggs, dens, or young of any wild bird or wild animal, except nuisance species, at any
time without a permit as required by law.

3. To hunt or attempt to kill or trap any species of wild bird or wild animal after having obtained the daily bag or season
limit during such day or season. However, any properly licensed person, or a person exempt from having to obtain a license,
who has obtained such daily bag or season limit while hunting may assist others who are hunting game by calling game,
retrieving game, handling dogs, or conducting drives if the weapon in his possession is an unloaded firearm, a bow without
a nocked arrow, or an unloaded crossbow. Any properly licensed person, or person exempt from having to obtain a license,
who has obtained such season limit prior to commencement of the hunt may assist others who are hunting game by calling
game, retrieving game, handling dogs, or conducting drives, provided he does not have a firearm, bow, or crossbow in his
possession.

4. To knowingly occupy any baited blind or other baited place for the purpose of taking or attempting to take any wild
bird or wild animal or to put out bait or salt for any wild bird or wild animal for the purpose of taking or killing thes it.
There shall be a rebuttable presumption that a person charged with violating this subdivision knows that he is occupying a
baited blind or other baited place for the purpose of taking or attempting to take any wild bird or wild animal. However, this
shall not apply to baiting nuisance species of animals and birds, or to baiting traps for the purpose of taking fur-bearing
animals that may be lawfully trapped.

5. To kill or capture any wild bird or wild animal adjacent to any area while a field or forest fire is in progress.

6. To shoot or attempt to take any wild bird or wild animal from an automobile or other vehicle, except as provided in
§29.1-521.3.

7. To set a trap of any kind on the lands or waters of another without attaching to the trap: (i) the name and address of
the trapper; or (ii) an identification number issued by the Department.

8. To set a trap where it would be likely to injure persons, dogs, stock, or fowl.

9. To fail to visit all traps once each day and remove all animals caught, and immediately report to the landowner as to
stock, dogs, or fowl that are caught and the date. However, the Director or his designee may authorize employees of federal,
state, and local government agencies, and persons holding a valid Commercial Nuisance Animal Permit issued by the
Department, to visit body-gripping traps that are completely submerged at least once every 72 hours, and the Board may
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adopt regulations permitting trappers to visit traps less frequently under specified conditions. The Board shall adopt
regulations permitting trappers to use remote trap-checking technology to check traps under specified conditions.

10. To hunt, trap, take, capture, kill, attempt to take, capture, or kill, possess, deliver for transportation, transport, cause
to be transported, by any means whatever, receive for transportation or export, or import, at any time or in any manner, any
wild bird or wild animal or the carcass or any part thereof, except as specifically permitted by law and only by the manner or
means and within the numbers stated. However, the provisions of this section shall not be construed to prohibit the (i) use or
transportation of legally taken turkey carcasses, or portions thereof, for the purposes of making or selling turkey callers,
(i1) the manufacture or sale of implements, including; but ret limited te; tools or utensils; made from legally harvested deer
skeletal parts, including antlers, or (iii) the possession of shed antlers.

11. To offer for sale, sell, offer to purchase, or purchase, at any time or in any manner, any wild bird or wild animal or
the carcass or any part thereof, except as specifically permitted by law, including; but net limited to; subsection D of
§ 29.1-553. However, any nonprofit organization exempt from taxation under § 501(c)(3) of the Internal Revenue Code;
whieh that is (i) organized to provide wild game as food to the hungry and (ii) authorized by the Department to possess,
transport, and distribute donated or unclaimed meat to the hungry; may pay a processing fee in order to obtain such meat.
Such fees fee shall not exceed the actual cost for processing the meat. In addition, any nonprofit organization exempt from
taxation under § 501(c)(3) of the Internal Revenue Code; that is (a) organized to support wildlife habitat conservation and
(b) approved by the Department; shall be allowed to offer wildlife mounts that have undergone the taxidermy process for
sale in conjunction with fundraising activities. A violation of this subdivision shall be punishable as provided in § 29.1-553.

B. Notwithstanding any other provision of this article, any American Indian; who produces verification that he is an
enrolled member of a tribe recognized by the Commonwealth, another state, or the U.S. government, may possess, offer for
sale, or sell to another American Indian, or offer to purchase or purchase from another American Indian, parts of legally
obtained fur-bearing animals, nonmigratory game birds, and game animals, except bear. Such legally obtained parts shall
include antlers, hooves, feathers, claws, and bones.

"Verification" as used in this section shall include; but is not Hmited to; (i) shewing display of a valid tribal
identification card, (ii) confirmation through a central tribal registry, (iii) a letter from a tribal chief or council, or
(iv) certification from a tribal office that the person is an enrolled member of the tribe.

C. A violation of subdivisions A 1 through 10 shall be punishable as a Class 3 misdemeanor.

CHAPTER 11

An Act to amend the Code of Virginia by adding in Article 1 of Chapter 1 of Title 3.2 a section numbered 3.2-108.1, relating
to Virginia Pollinator Protection Strategy.
[S 356]
Approved February 23,2016

Be it enacted by the General Assembly of Virginia:

1. That the Code of Virginia is amended by adding in Article 1 of Chapter 1 of Title 3.2 a section numbered 3.2-108.1
as follows:

§ 3.2-108.1. Virginia Pollinator Protection Strategy.

A. The Department shall develop and maintain a Virginia Pollinator Protection Strategy (the Strategy) to (i) promote
the health of and mitigate the risks to all pollinator species and (ii) ensure a robust agriculture economy and apiary industry
for honeybees and other managed pollinators.

B. In developing the Strategy, the Department shall seek the assistance of the Department of Conservation and
Recreation, the Department of Game and Inland Fisheries, and the Department of Environmental Quality and shall
establish a stakeholder group composed of representatives of affected groups, including beekeepers, agricultural producers,
commercial pesticide applicators, private pesticide applicators, pesticide manufacturers, retailers, lawn and turf service
providers, agribusiness and farmer organizations, conservation interests, Virginia Polytechnic Institute and State
University, Virginia State University, and the Virginia Cooperative Extension.

C. The Strategy shall include a plan for the protection of managed pollinators that provides voluntary best
management practices for pesticide users, beekeepers, and landowners and agricultural producers. The protection plan
shall support:

1. Communication between beekeepers and applicators;

2. Reduction of the risk to pollinators from pesticides;

3. Increases in pollinator habitat;

4. Maintenance of existing compliance with state pesticide use requirements;

5. ldentification of needs for further research to promote robust agriculture and apiary industries; and

6. ldentification of additional opportunities for education and outreach on pollinators.

2. That the Department of Agriculture and Consumer Services shall, no later than July 1, 2017, provide an interim
report on the Virginia Pollinator Protection Strategy (the Strategy) to the Senate Committee on Agriculture,
Conservation and Natural Resources, the House Committee on Agriculture, Chesapeake and Natural Resources, and
the Board of Agriculture and Consumer Services (the Board) and shall, upon completion of the Strategy but not later
than July 1, 2018, report on the Strategy to those committees and the Board.
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CHAPTER 12

An Act to provide for the submission to the voters of a proposed amendment to the Constitution of Virginia adding to
Article | a section numbered 11-A, relating to the right to work.
[H 4]
Approved February 24, 2016

Be it enacted by the General Assembly of Virginia:

1. § 1. It shall be the duty of the officers conducting the election directed by law to be held on the Tuesday after the first
Monday in November 2016, at the places appointed for holding the same, to open a poll and take the sense of the qualified
voters upon the ratification or rejection of the proposed amendment to the Constitution of Virginia, contained herein and in
the joint resolution proposing such amendment, to wit:
Amend the Constitution of Virginia by adding to Article I a section numbered 11-A as follows:
ARTICLE I
BILL OF RIGHTS

Section 11-A. Right to work.

Any agreement or combination between any employer and any labor union or labor organization whereby
nonmembers of the union or organization are denied the right to work for the employer, or whereby such membership is
made a condition of employment or continuation of employment by such employer, or whereby any such union or
organization acquires an employment monopoly in any enterprise, is against public policy and constitutes an illegal
combination or conspiracy and is void.

§ 2. The ballot shall contain the following question:

"Question: Should Article I of the Constitution of Virginia be amended to prohibit any agreement or combination
between an employer and a labor union or labor organization whereby (i) nonmembers of the union or organization are
denied the right to work for the employer, (ii) membership to the union or organization is made a condition of employment
or continuation of employment by such employer, or (iii) the union or organization acquires an employment monopoly in
any such enterprise?"

The ballots shall be prepared, distributed and voted, and the results of the election shall be ascertained and certified, in
the manner prescribed by § 24.2-684 of the Code of Virginia. The State Board of Elections shall comply with § 30-19.9 of
the Code and shall cause to be sent to the electoral boards of each county and city sufficient copies of the full text of the
amendment and question contained herein for the officers of election to post in each polling place on election day.

The electoral board of each county and city shall make out, certify and forward an abstract of the votes cast for and
against such proposed amendment in the manner now prescribed by law in relation to votes cast in general elections.

The State Board of Elections shall open and canvass such abstracts and examine and report the whole number of votes
cast at the election for and against such amendment in the manner now prescribed by law in relation to votes cast in general
elections. The State Board of Elections shall record a certified copy of such report in its office and without delay make out
and transmit to the Governor an official copy of such report, certified by it. The Governor shall without delay make
proclamation of the result, stating therein the aggregate vote for and against the amendment.

If a majority of those voting vote in favor of the amendment, it shall become effective on January 1, 2017.

The expenses incurred in conducting this election shall be defrayed as in the case of election of members of the
General Assembly.

CHAPTER 13

An Act to amend and reenact 88§ 24.2-106, 24.2-111, 24.2-114, and 24.2-411 of the Code of Virginia, relating to general
registrars and members of electoral boards; annual training; office closures.
[H 88]
Approved February 24, 2016

Be it enacted by the General Assembly of Virginia:

1. That §§ 24.2-106, 24.2-111, 24.2-114, and 24.2-411 of the Code of Virginia are amended and reenacted as follows:

§ 24.2-106. Appointment and terms; vacancies; chairman and secretary; certain prohibitions; training.

There shall be in each county and city an electoral board composed of three members who shall be appointed by a
majority of the circuit judges of the judicial circuit for the county or city. If a majority of the judges cannot agree, the senior
judge shall make the appointment. Any vacancy occurring on a board shall be filled by the same authority for the unexpired
term. In the event of the temporary absence, or disability that precludes the performance of duties, of one or more members
that prevents attaining a quorum, the senior judge, for good cause, may appoint, on a meeting to meeting basis, a temporary
member to the electoral board. The temporary appointee must be eligible for appointment and to the extent practicable
maintain representation of political parties under § 24.2-106. The clerk of the circuit court shall send to the State Board a
copy of each order making an appointment to an electoral board.
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In the appointment of the electoral board, representation shall be given to each of the two political parties having the
highest and next highest number of votes in the Commonwealth for Governor at the last preceding gubernatorial election.
Two electoral board members shall be of the political party that cast the highest number of votes for Governor at that
election. When the Governor was not elected as the candidate of a political party, representation shall be given to each of the
political parties having the highest and next highest number of members of the General Assembly at the time of the
appointment and two board members shall be of the political party having the highest number of members in the General
Assembly. The political party entitled to the appointment shall make and file recommendations with the judges for the
appointment not later than January 15 of the year of an appointment to a full term or, in the case of an appointment to fill a
vacancy, within 30 days of the date of death or notice of resignation of the member being replaced. Its recommendations
shall contain the names of at least three qualified voters of the county or city for each appointment. The judges shall
promptly make such appointment (i) after receipt of the political party's recommendation or (ii) after January 15 for a full
term or after the 30-day period expires for a vacancy appointment, whichever of the events described in clause (i) or (ii) first
occurs.

The circuit judges of the judicial circuit for the county or city shall not appoint to the electoral board (i) any person who
is the spouse of an electoral board member or the general registrar for the county or city, (ii) any person, or the spouse of any
person, who is the parent, grandparent, sibling, child, or grandchild of an electoral board member or the general registrar of
the county or city, or (iii) any person who is ineligible to serve under the provisions of this section.

Electoral board members shall serve three-year terms and be appointed to staggered terms, one term to expire at
midnight on the last day of February each year. No three-year term shall be shortened to comply with the political party
representation requirements of this section.

The board shall elect one of its members as chairman and another as secretary. The chairman and the secretary shall
represent different political parties, unless the representative of the second-ranked political party declines in writing to
accept the unfilled office. At any time that the secretary is incapacitated in such a way that makes it impossible for the
secretary to carry out the duties of the position, the board may designate one of its other members as acting secretary. Any
such designation shall be made in an open meeting and recorded in the minutes of the board.

The secretary of the electoral board shall immediately notify the State Board of any change in the membership or
officers of the electoral board and shall keep the Board informed of the name, residence and mailing addresses, and home
and business telephone numbers of each electoral board member.

No member of an electoral board shall be eligible to offer for or hold an office to be filled in whole or in part by
qualified voters of his jurisdiction. If a member resigns to offer for or hold such office, the vacancy shall be filled as
provided in this section.

No member of an electoral board shall be the spouse, grandparent, parent, sibling, child, or grandchild, or the spouse of
a grandparent, parent, sibling, child, or grandchild, of a candidate for or holder of an elective office filled in whole or in part
by any voters within the jurisdiction of the electoral board.

No member of an electoral board shall serve as the chairman of a state, local or district level political party committee
or as a paid worker in the campaign of a candidate for nomination or election to an office filled by election in whole or in
part by the qualified voters of the jurisdiction of the electoral board.

At east ene Each member of the electoral board shall attend an annual training program provided by the State Board
during the first year of his appointment and the first year of any subsequent reappointment.

§ 24.2-111. Compensation and expenses of general registrars.

The General Assembly shall establish a compensation plan in the general appropriation act for the general registrars.
The governing body for the county or city of each general registrar shall pay compensation in accordance with the plan and
be reimbursed annually as authorized in the act. The governing body shall be required to provide benefits to the general and
assistant registrars and staff as provided to other employees of the locality, and shall be authorized to supplement the salary
of the general registrar to the extent provided in the act.

Each locality shall pay the reasonable expenses of the general registrar, including reimbursement for mileage at the rate
payable to members of the General Assembly. In case of a dispute, the State Board shall approve or disapprove the
reimbursement. Reasonable expenses include, but are not limited to, costs for: (i) an adequately trained registrar's staff,
including training in the use of computers and other technology to the extent provided to other local employees with similar
job responsibilities, and reasonable costs for the general registrar o at least one member of the registrar's staff to attend the
annual training offered by the State Board; (ii) adequate training for officers of election; (iii) conducting elections as
required by this title; and (iv) voter education.

§ 24.2-114. Duties and powers of general registrar.

In addition to the other duties required by this title, the general registrar, and the assistant registrars acting under his
supervision, shall:

1. Maintain the office of the general registrar and establish and maintain additional public places for voter registration
in accordance with the provisions of § 24.2-412.

2. Participate in programs to educate the general public concerning registration and encourage registration by the
general public. No registrar shall actively solicit, in a selective manner, any application for registration or for a ballot or
offer anything of value for any such application.
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3. Perform his duties within the county or city he was appointed to serve, except that a registrar may (i) go into a
county or city in the Commonwealth contiguous to his county or city to register voters of his county or city when
conducting registration jointly with the registrar of the contiguous county or city or (ii) notwithstanding any other provision
of law, participate in multijurisdictional staffing for voter registration offices, approved by the State Board, that are located
at facilities of the Department of Motor Vehicles.

4. Provide the appropriate forms for applications to register and to obtain the information necessary to complete the
applications pursuant to the provisions of the Constitution of Virginia and general law.

5. Indicate on the registration records for each accepted mail voter registration application form returned by mail
pursuant to Article 3.1 (§ 24.2-416.1 et seq.) of Chapter 4 that the registrant has registered by mail. The general registrar
shall fulfill this duty in accordance with the instructions of the State Board so that those persons who registered by mail are
identified on the registration records, lists of registered voters furnished pursuant to § 24.2-405, lists of persons who voted
furnished pursuant to § 24.2-406, and pollbooks used for the conduct of elections.

6. Accept a registration application or request for transfer or change of address submitted by or for a resident of any
other county or city in the Commonwealth. Registrars shall process registration applications and requests for transfer or
change of address from residents of other counties and cities in accordance with written instructions from the State Board
and shall forward the completed application or request to the registrar of the applicant's residence. Notwithstanding the
provisions of § 24.2-416, the registrar of the applicant's residence shall recognize as timely any application or request for
transfer or change of address submitted to any person authorized to receive voter registration applications pursuant to
Chapter 4 (§ 24.2-400 et seq.), prior to or on the final day of registration. The registrar of the applicant's residence shall
determine the qualification of the applicant, including whether the applicant has ever been convicted of a felony, and if so,
under what circumstances the applicant's right to vote has been restored, and promptly notify the applicant at the address
shown on the application or request of the acceptance or denial of his registration or transfer. However, notification shall not
be required when the registrar does not have an address for the applicant.

7. Preserve order at and in the vicinity of the place of registration. For this purpose, the registrar shall be vested with
the powers of a conservator of the peace while engaged in the duties imposed by law. He may exclude from the place of
registration persons whose presence disturbs the registration process. He may appoint special officers, not exceeding three
in number, for a place of registration and may summon persons in the vicinity to assist whenever, in his judgment, it is
necessary to preserve order. The general registrar and any assistant registrar shall be authorized to administer oaths for
purposes of this title.

8. Maintain the official registration records for his county or city in the system approved by, and in accordance with the
instructions of, the State Board; preserve the written applications of all persons who are registered; and preserve for a period
of four years the written applications of all persons who are denied registration or whose registration is cancelled.

9. If a person is denied registration, promptly notify such person in writing of the denial and the reason for denial in
accordance with § 24.2-422.

10. Verify the accuracy of the pollbooks provided for each election by the State Board, make the pollbooks available to
the precincts, and according to the instructions of the State Board provide a copy of the data from the pollbooks to the State
Board after each election for voting credit purposes.

11. Retain the pollbooks in his principal office for two years from the date of the election.

12. Maintain accurate and current registration records and comply with the requirements of this title for the transfer,
inactivation, and cancellation of voter registrations.

13. Whenever election districts, precincts, or polling places are altered, provide for entry into the voter registration
system of the proper district and precinct designations for each registered voter whose districts or precinct have changed and
notify each affected voter of changes affecting his districts or polling place by mail.

14. Whenever any part of his county or city becomes part of another jurisdiction by annexation, merger, or other
means, transfer to the appropriate general registrar the registration records of the affected registered voters. The general
registrar for their new county or city shall notify them by mail of the transfer and their new election districts and polling
places.

15. When he registers any person who was previously registered in another state, notify the appropriate authority in
that state of the person's registration in Virginia.

16. Whenever any person is believed to be registered or voting in more than one state or territory of the United States
at the same time, inquire about, or provide information from the voter's registration and voting records to any appropriate
voter registration or other authority of another state or territory who inquires about, that person's registration and voting
history.

17. At the request of the county or city chairman of any political party nominating a candidate for the General
Assembly, constitutional office, or local office by a method other than a primary, review any petition required by the party
in its nomination process to determine whether those signing the petition are registered voters with active status.

18. Carry out such other duties as prescribed by the electoral board in his capacity as the director of elections for the
locality in which he serves.

19. Attend; er designate one member of his staff to attend; an annual training program provided by the State Board. A
general registrar may designate one member of his staff to attend such training program if he is unable to attend because of
a personal or family emergency.
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§ 24.2-411. Office of the general registrar.

Each local governing body shall furnish the general registrar with a clearly marked and suitable office which shall be
the principal office for voter registration. The office shall be owned or leased by the city or county, or by the state for the
location of Department of Motor Vehicles facilities, adequately furnished, and located within the city or within the county or
a city in which the county courthouse is located. The governing body shall provide property damage liability and bodily
injury liability coverage for the office and shall furnish the general registrar with necessary postage, stationery, equipment,
and office supplies. The telephone number shall be listed in the local telephone directory separately or under the local
governmental listing under the designation "Voter Registration."

No private business enterprise shall be conducted in the general registrar's office.

The general registrar's office in counties with a population under 10,000 and in cities with a population under 7,500
shall be open a minimum of three days each week and additional days as required by the general appropriation act. The
general registrar's office in all other counties and cities shall be open a minimum of five days each week. The specific days
of normal service each week for general registrars shall be determined by the Commissioner of Elections.

Additional hours, if any, that the general registrar's office is open for voter registration may be determined and set by
the general registrar or the electoral board.

The general registrar may close the office of the general registrar (i) for off-site training purposes for no more than
four consecutive or cumulative days each year, provided that notice of the closure is posted on the official website of the
county or city and in no fewer than two public places at least 72 hours before such closure, and (ii) quarterly to provide
training in the office for a period not to exceed four hours without providing notice. However, no closure permitted by
clause (i) or clause (ii) shall occur (a) within the seven days immediately preceding and immediately following an election,
(b) during the period for absentee voting required by subsection A of § 24.2-701, (c) on the final registration day pursuant
to § 24.2-414, or (d) on a deadline specified in the Campaign Finance Disclosure Act of 2006 (8§ 24.2-945 et seq.).

CHAPTER 14

An Act to amend and reenact § 24.2-808 of the Code of Virginia, relating to contests of election for certain elections; service
of process.
[H 105]
Approved February 24, 2016

Be it enacted by the General Assembly of Virginia:

1. That § 24.2-808 of the Code of Virginia is amended and reenacted as follows:

§ 24.2-808. Time of filing and service of complaint; enlargement or amendment of complaint.

The contestant shall file his complaint in the clerk's office of the circuit court within thirty 30 days following the date
of the election in the case of a general election, and within ten 10 days following the date of the election in case of a primary
election or special election held on a date other than that of a general election. A copy of the complaint shall be served by
the contestant as provided under § 8.01-296 on each contestee; otherwise the complaint shall not be valid. For a contest
conducted pursuant to § 24.2-806, the copy of the complaint shall be served by the contestant on each contestee within 30
days following the date of the election in the case of a general election and within 10 days following the date of the election
in the case of a primary or special election held on a date other than that of a general election.

No enlargement or amendment of the complaint, except as to form, shall be permitted save by leave of court as
provided in Rule 1:8 of the Rules of the Supreme Court of Virginia.

CHAPTER 15

An Act to amend and reenact § 24.2-604 of the Code of Virginia, relating to election day program; permitted activities of
participants.
[H 205]
Approved February 24, 2016

Be it enacted by the General Assembly of Virginia:

1. That § 24.2-604 of the Code of Virginia is amended and reenacted as follows:

§ 24.2-604. Prohibited activities at polls; notice of prohibited area; electioneering; presence of representatives of
parties or candidates; simulated elections; observers; news media; penalties.

A. During the times the polls are open and ballots are being counted, it shall be unlawful for any person (i) to loiter or
congregate within 40 feet of any entrance of any polling place; (i) within such distance to give, tender, or exhibit any ballot,
ticket, or other campaign material to any person or to solicit or in any manner attempt to influence any person in casting his
vote; or (iii) to hinder or delay a qualified voter in entering or leaving a polling place.

B. Prior to opening the polls, the officers of election shall post, in the area within 40 feet of any entrance to the polling
place, sufficient notices which state "Prohibited Area" in two-inch type. The notices shall also state the provisions of this
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section in not less than 24-point type. The officers of election shall post the notices within the prohibited area to be visible to
voters and the public.

C. The officers of election shall permit one authorized representative of each political party or independent candidate
in a general or special election, or one authorized representative of each candidate in a primary election, to remain in the
room in which the election is being conducted at all times. A representative may serve part of the day and be replaced by
successive representatives. The officers of election shall have discretion to permit up to three authorized representatives of
each political party or independent candidate in a general or special election, or up to three authorized representatives of
each candidate in a primary election, to remain in the room in which the election is being conducted. The officers shall
permit one such representative for each pollbook station. However, no more than one such representative for each pollbook
station or three representatives of any political party or independent candidate, whichever number is larger, shall be
permitted in the room at any one time. Each authorized representative shall be a qualified voter of any jurisdiction of the
Commonwealth. Each representative shall present to the officers of election a written statement designating him to be a
representative of the party or candidate and signed by the county or city chairman of his political party, the independent
candidate, or the primary candidate, as appropriate. If the county or city chairman is unavailable to sign such a written
designation, such a designation may be made by the state or district chairman of the political party. However, no written
designation made by a state or district chairman shall take precedence over a written designation made by the county or city
chairman. Such statement, bearing the chairman's or candidate's original signature, may be photocopied, and such
photocopy shall be as valid as if the copy had been signed. No candidate whose name is printed on the ballot shall serve as a
representative of a party or candidate for purposes of this section. Authorized representatives shall be allowed, whether in a
regular polling place or central absentee voter precinct, to be close enough to the voter check-in table to be able to hear and
see what is occurring; however, such observation shall not violate the secret vote provision of Article II, Section 3 of the
Constitution of Virginia or otherwise interfere with the orderly process of the election. Any representative who complains to
the chief officer of election that he is unable to hear or see the process may accept the chief officer's decision or, if
dissatisfied, he may immediately appeal the decision to the local electoral board. Authorized representatives shall be
allowed, whether in a regular polling place or central absentee voter precinct, to use a handheld wireless communications
device, but shall not be allowed to use such a device to capture a digital image inside the polling place or central absentee
voter precinct. The officers of election may prohibit the use of cellular telephones or other handheld wireless
communications devices if such use will result in a violation of subsection A or D or § 24.2-607. Authorized representatives
shall not be allowed in any case to provide assistance to any voter as permitted under § 24.2-649 or to wear any indication
that they are authorized to assist voters either inside the polling place or within 40 feet of any entrance to the polling place.

D. It shall be unlawful for any authorized representative, voter, or any other person in the room to (i) hinder or delay a
qualified voter; (ii) give, tender, or exhibit any ballot, ticket, or other campaign material to any person; (iii) solicit or in any
manner attempt to influence any person in casting his vote; (iv) hinder or delay any officer of election; (v) be in a position to
see the marked ballot of any other voter; or (vi) otherwise impede the orderly conduct of the election.

E. The officers of election may require any person who is found by a majority of the officers present to be in violation
of this section to remain outside of the prohibited area. Any person violating subsection A or D shall be guilty of a Class 1
misdemeanor.

F. This section shall not be construed to prohibit a candidate from entering any polling place on the day of the election
to vote, or to visit a polling place for no longer than 10 minutes per polling place per election day, provided that he complies
with the restrictions stated in subsections A, D, and K.

G. This section shall not be construed to prohibit a minor from entering a polling place on the day of the election to
vote in a simulated election at that polling place, provided that the local electoral board has determined that such polling
place can accommodate simulated election activities without interference or substantial delay in the orderly conduct of the
official voting process. Persons supervising or working in a simulated election in which minors vote may remain within
such polling place. The local electoral board and the chief officer for the polling place shall exercise authority over, but shall
have no responsibility for the administration of, simulated election related activities at the polling place.

H. A local electoral board, and its general registrar, may conduct a special election day program for high school
students, selected by the electoral board in cooperation with high school authorities, in one or more polling places
designated by the electoral board, other than a central absentee voter precinct. The program shall be designed to stimulate
the students' interest in elections and registering to vote, provide assistance to the officers of election, and ensure the safe
entry and exit of elderly and disabled voters from the polling place. Each student shall receive, from a person designated by
the electoral board, training on the duties, responsibilities, and prohibited conduct of election pages. Each student shall take
and sign an oath as an election page, serve under the direct supervision of the chief officer of election of his assigned polling
place, and observe strict impartiality at all times. Election pages may observe the electoral process and seek information
from the chief officer of election and may assist in the arrangement of the voting equipment, furniture, and other materials
for the conduct of the election, but shall not handle or touch ballots; voting machines; or any other official election
materials; or enter any voting booth. Election pages may, at the direction and under the direct supervision of the chief officer
of election, assist in the counting of unmarked ballots prior to the opening of the polls, but shall not handle or touch ballots
in any other circumstance.

1. A local electoral board may authorize in writing the presence of additional neutral observers as it deems appropriate,
except as otherwise prohibited or limited by this section. Such observers shall comply with the restrictions in subsections A
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and D and shall not be allowed in any case to provide assistance to any voter as permitted under § 24.2-649 or to wear any
indication that they are authorized to assist voters either inside the polling place or within 40 feet of any entrance to the
polling place.

J. The officers of election shall permit representatives of the news media to visit and film or photograph inside the
polling place for a reasonable and limited period of time while the polls are open. However, the media (i) shall comply with
the restrictions in subsections A and D; (ii) shall not film or photograph any person who specifically asks the media
representative at that time that he not be filmed or photographed; (iii) shall not film or photograph the voter or the ballot in
such a way that divulges how any individual voter is voting; and (iv) shall not film or photograph the voter list or any other
voter record or material at the precinct in such a way that it divulges the name or other information concerning any
individual voter. Any interviews with voters, candidates or other persons, live broadcasts, or taping of reporters' remarks,
shall be conducted outside of the polling place and the prohibited area. The officers of election may require any person who
is found by a majority of the officers present to be in violation of this subsection to leave the polling place and the prohibited
area.

K. The provisions of subsections A and D shall not be construed to prohibit a person who approaches or enters the
polling place for the purpose of voting from wearing a shirt, hat, or other apparel on which a candidate's name or a political
slogan appears or from having a sticker or button attached to his apparel on which a candidate's name or a political slogan
appears. This exemption shall not apply to candidates, representatives of candidates, or any other person who approaches or
enters the polling place for any purpose other than voting.

CHAPTER 16

An Act to amend and reenact § 24.2-706 of the Code of Virginia, relating to absentee ballots; electronic transmission by
general registrar.
[H 456]
Approved February 24, 2016

Be it enacted by the General Assembly of Virginia:

1. That § 24.2-706 of the Code of Virginia is amended and reenacted as follows:

§ 24.2-706. Duty of general registrar on receipt of application; statement of voter.

On receipt of an application for an absentee ballot, the general registrar shall enroll the name and address of each
registered applicant on an absentee voter applicant list that shall be maintained in the office of the general registrar with a
file of the applications of the listed applicants. The list shall be available for inspection and copying and the applications
shall be available for inspection only by any registered voter during regular office hours. Upon request and for a reasonable
fee, the Department of Elections shall provide an electronic copy of the absentee voter applicant list to any political party or
candidate. Such list shall be used only for campaign and political purposes. Any list made available for inspection and
copying under this section shall contain the post office box address in licu of the residence street address for any individual
who has furnished at the time of registration or subsequently, in addition to his street address, a post office box address
pursuant to subsection B of § 24.2-418.

No list or application containing an individual's social security number, or any part thereof, or the individual's day and
month of birth, shall be made available for inspection or copying by anyone. The Department of Elections shall prescribe
procedures for general registrars to make the information in the lists and applications available in a manner that does not
reveal social security numbers or parts thereof, or an individual's day and month of birth.

The completion and timely delivery of an application for an absentee ballot shall be construed to be an offer by the
applicant to vote in the election.

The general registrar shall note on each application received whether the applicant is or is not a registered voter. In
reviewing the application for an absentee ballot, the general registrar shall not reject the application of any individual
because of an error or omission on any record or paper relating to the application, if such error or omission is not material in
determining whether such individual is qualified to vote absentee.

If the application has been properly completed and signed and the applicant is a registered voter of the precinct in
which he offers to vote, the general registrar shall, at the time when the printed ballots for the election are available, send by
the deadline set out in § 24.2-612, obtaining a certificate or other evidence of either first-class or expedited mailing or
delivery from the United States Postal Service or other commercial delivery provider, or deliver to him in person in the
office of the registrar, the following items and nothing else:

1. An envelope containing the folded ballot, sealed and marked "Ballot within. Do not open except in presence of a
witness."

2. An envelope, with printing only on the flap side, for resealing the marked ballot, on which envelope is printed the
following:

"Statement of Voter."

"I do hereby state, subject to felony penalties for making false statements pursuant to § 24.2-1016, that my FULL
NAME is (last, first, middle); that I am now or have been at some time since last November's general
election a legal resident of (STATE YOUR LEGAL RESIDENCE IN VIRGINIA including the house
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number, street name or rural route address, city, zip code); that I received the enclosed ballot(s) upon application to the
registrar of such county or city; that I opened the envelope marked 'ballot within' and marked the ballot(s) in the presence of
the witness, without assistance or knowledge on the part of anyone as to the manner in which I marked it (or I am returning
the form required to report how I was assisted); that I then sealed the ballot(s) in this envelope; and that I have not voted and
will not vote in this election at any other time or place.

Signature of Voter

Date

Signature of witness

For elections held after January 1, 2004, instead of the envelope containing the above oath, an envelope containing the
standard oath prescribed by the presidential designee under § 101(b)(7) of the Uniformed and Overseas Citizens Absentee
Voting Act (52 U.S.C. § 20301 et seq.) shall be sent to voters who are qualified to vote absentee under that Act.

3. A properly addressed envelope for the return of the ballot to the general registrar by mail or by the applicant in
person.

4. Printed instructions for completing the ballot and statement on the envelope and returning the ballot.

For federal elections held after January 1, 2004, for any voter who is required by subparagraph (b) of 52 U.S.C.
§ 21083 of the Help America Vote Act of 2002 to show identification the first time the voter votes in a federal election in the
state, the printed instructions shall direct the voter to submit with his ballot (i) a copy of a current and valid photo
identification or (ii) a copy of a current utility bill, bank statement, government check, paycheck or other government
document that shows the name and address of the voter. Such individual who desires to vote by mail but who does not
submit one of the forms of identification specified in this paragraph may cast such ballot by mail and the ballot shall be
counted as a provisional ballot under the provisions of § 24.2-653. The Department of Elections shall provide instructions to
the electoral boards for the handling and counting of such provisional ballots pursuant to subsection B of § 24.2-653 and
this section.

5. For any voter entitled to vote absentee under the Uniformed and Overseas Citizens Absentee Voting Act (52 U.S.C.
§ 20301 et seq.), information provided by the Department of Elections specific to the voting rights and responsibilities for
such citizens, or information provided by the registrar specific to the status of the voter registration and absentee ballot
application of such voter, may be included.

The envelopes and instructions shall be in the form prescribed by the Department of Elections.

If the applicant makes his application to vote in person under § 24.2-701 at a time when the printed ballots for the
election are available, the general registrar, on the determination of the qualifications of the applicant to vote, shall provide
to the applicant the items set forth in subdivisions 1 through 4, and no item shall be removed by the applicant from the office
of the general registrar. On the request of the applicant, made no later than 5:00 p.m. on the seventh day prior to the election
in which the applicant offers to vote, the general registrar may send the items set forth in subdivisions 1 through 4 to the
applicant by mail, obtaining a certificate or other evidence of mailing.

If the applicant states as the reason for his absence on election day any of the reasons set forth in subdivision 2 of
§ 24.2-700, the general registrar, at the time when the printed ballots for the election are available, shall mail by the deadline
set forth in § 24.2-612 or deliver in person to the applicant in the office of the general registrar the items as set forth in
subdivisions 1 through 4 and, if necessary, an application for registration. A certificate or other evidence of mailing shall not
be required. Fhe If the applicant requests that such items be sent by electronic transmission, the general registrar, at the time
when the printed ballots for the election are available; shall send by but not later than the deadline set forth in § 24.2-612,
shall send by electronic transmission the blank ballot, the form for the envelope for returning the marked ballot, and
instructions to the voter by eleetronie transmission if the veter se requests. Such materials shall be sent using the official
email address or fax number of the office of the general registrar published on the website of the Department of Elections.
The State Board of Elections may prescribe by regulation the format of the email address used for transmitting ballots to
eligible voters. A general registrar may also use electronic transmission facilities provided by the Federal Voting Assistance
Program. The voted ballot shall be returned to the general registrar as otherwise required by this chapter.

When the statement prescribed in subdivision 2 has been properly completed and signed by the registered voter and
witnessed, his ballot shall not be subject to challenge pursuant to § 24.2-651.

The circuit courts shall have jurisdiction to issue an injunction to enforce the provisions of this section upon the
application of (i) any aggrieved voter, (ii) any candidate in an election district in whole or in part in the court's jurisdiction
where a violation of this section has occurred, or is likely to occur, or (iii) the campaign committee or the appropriate district
political party chairman of such candidate. Any person who fails to discharge his duty as provided in this section through
willful neglect of duty and with malicious intent shall be guilty of a Class 1 misdemeanor as provided in subsection A of
§ 24.2-1001.

"

CHAPTER 17

An Act to provide for the submission to the voters of a proposed amendment to the Constitution of Virginia adding in Article
X a section numbered 6-B, relating to real property tax exemptions.
[H 865]
Approved February 24, 2016
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Be it enacted by the General Assembly of Virginia:
1. § 1. It shall be the duty of the officers conducting the election directed by law to be held on the Tuesday after the first
Monday in November 2016, at the places appointed for holding the same, to open a poll and take the sense of the qualified
voters upon the ratification or rejection of the proposed amendment to the Constitution of Virginia, contained herein and in
the joint resolution proposing such amendment, to wit:

Amend the Constitution of Virginia by adding in Article X a section numbered 6-B as follows:

ARTICLE X
TAXATION AND FINANCE
Section 6-B. Property tax exemptions for spouses of certain emergency services providers.

Notwithstanding the provisions of Section 6, the General Assembly by general law, and within the restrictions and
conditions prescribed therein, may provide for a local option to exempt from taxation the real property of the surviving
spouse of any law-enforcement officer, firefighter, search and rescue personnel, or emergency medical services personnel
who was killed in the line of duty, who occupies the real property as his or her principal place of residence. The exemption
under this section shall cease if the surviving spouse remarries and shall not be claimed thereafter. This exemption applies
regardless of whether the spouse was killed in the line of duty prior to the effective date of this section, but the exemption
shall not be applicable for any period of time prior to the effective date. This exemption applies to the surviving spouse's
principal place of residence without any restriction on the spouse's moving to a different principal place of residence and
without any requirement that the spouse reside in the Commonwealth at the time of death of the law-enforcement officer,
firefighter, search and rescue personnel, or emergency medical services personnel.

§ 2. The ballot shall contain the following question:

"Question: Shall the Constitution of Virginia be amended to allow the General Assembly to provide an option to the
localities to exempt from taxation the real property of the surviving spouse of any law-enforcement officer, firefighter,
search and rescue personnel, or emergency medical services personnel who was killed in the line of duty, where the
surviving spouse occupies the real property as his or her principal place of residence and has not remarried?"

The ballots shall be prepared, distributed and voted, and the results of the election shall be ascertained and certified, in
the manner prescribed by § 24.2-684 of the Code of Virginia. The State Board of Elections shall comply with § 30-19.9 of
the Code and shall cause to be sent to the electoral boards of each county and city sufficient copies of the full text of the
amendment and question contained herein for the officers of election to post in each polling place on election day.

The electoral board of each county and city shall make out, certify and forward an abstract of the votes cast for and
against such proposed amendment in the manner now prescribed by law in relation to votes cast in general elections.

The State Board of Elections shall open and canvass such abstracts and examine and report the whole number of votes
cast at the election for and against such amendment in the manner now prescribed by law in relation to votes cast in general
elections. The State Board of Elections shall record a certified copy of such report in its office and without delay make out
and transmit to the Governor an official copy of such report, certified by it. The Governor shall without delay make
proclamation of the result, stating therein the aggregate vote for and against the amendment.

If a majority of those voting vote in favor of the amendment, it shall become effective on January 1, 2017.

The expenses incurred in conducting this election shall be defrayed as in the case of election of members of the General
Assembly.

CHAPTER 18

An Act to amend and reenact 8§ 24.2-101, 24.2-115, 24.2-115.1, 24.2-117, 24.2-216, 24.2-310, 24.2-406, 24.2-511,
24.2-527, 24.2-604, 24.2-604.1, 24.2-609, 24.2-610, 24.2-612, 24.2-614, 24.2-616 through 24.2-620, 24.2-627,
24.2-631 through 24.2-639, 24.2-641, 24.2-642, 24.2-647, 24.2-659, 24.2-668, 24.2-683, 24.2-684, and 24.2-712 of the
Code of Virginia, relating to local electoral boards; reassigning certain duties related to elections administration;
technical amendments to terminology.

[H 1145]
Approved February 24, 2016

Be it enacted by the General Assembly of Virginia:
1. That §§24.2-101, 24.2-115, 24.2-115.1, 24.2-117, 24.2-216, 24.2-310, 24.2-406, 24.2-511, 24.2-527, 24.2-604,
24.2-604.1, 24.2-609, 24.2-610, 24.2-612, 24.2-614, 24.2-616 through 24.2-620, 24.2-627, 24.2-631 through 24.2-639,
24.2-641, 24.2-642, 24.2-647, 24.2-659, 24.2-668, 24.2-683, 24.2-684, and 24.2-712 of the Code of Virginia are amended
and reenacted as follows:

§ 24.2-101. Definitions.

As used in this title, unless the context requires a different meaning:

"Ballot scanner machine" means the electronic counting machine in which a voter inserts a marked ballot to be scanned
and the results tabulated.

"Candidate" means a person who seeks or campaigns for an office of the Commonwealth or one of its governmental
units in a general, primary, or special election and who is qualified to have his name placed on the ballot for the office.
"Candidate" shall include a person who seeks the nomination of a political party or who, by reason of receiving the
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nomination of a political party for election to an office, is referred to as its nominee. For the purposes of Chapters 8
(§ 24.2-800 et seq.), 9.3 (§ 24.2-945 et seq.), and 9.5 (§ 24.2-955 et seq.), "candidate" shall include any write-in candidate.
However, no write-in candidate who has received less than 15 percent of the votes cast for the office shall be eligible to
initiate an election contest pursuant to Article 2 (§ 24.2-803 et seq.) of Chapter 8. For the purposes of Chapters 9.3
(§ 24.2-945 et seq.) and 9.5 (§ 24.2-955 et seq.), "candidate" shall include any person who raises or spends funds in order to
seek or campaign for an office of the Commonwealth, excluding federal offices, or one of its governmental units in a party
nomination process or general, primary, or special election; and such person shall be considered a candidate until a final
report is filed pursuant to Article 3 (§ 24.2-947 et seq.) of Chapter 9.3.

"Central absentee voter precinct”" means a precinct established by a county or city pursuant to § 24.2-712 for the
processing of absentee ballots for the county or city or any combination of precincts within the county or city.

"Constitutional office" or "constitutional officer" means a county or city office or officer referred to in Article VII,
Section 4 of the Constitution of Virginia: clerk of the circuit court, attorney for the Commonwealth, sheriff, commissioner
of the revenue, and treasurer.

"Department of Elections" or "Department" means the state agency headed by the Commissioner of Elections.

"Direct recording electronic machine" or "DRE" means the electronic voting machine on which a voter touches areas
of'a computer screen, or uses other control features, to mark a ballot and his vote is recorded electronically.

"Election" means a general, primary, or special election.

"Election district" means the territory designated by proper authority or by law which is represented by an official
elected by the people, including the Commonwealth, a congressional district, a General Assembly district, or a district for
the election of an official of a county, city, town, or other governmental unit.

"Electoral board" or "local electoral board" means a board appointed pursuant to § 24.2-106 to administer elections for
a county or city. The electoral board of the county in which a town or the greater part of a town is located shall administer
the town's elections.

"Entrance of polling place" or "entrance to polling place" means an opening in the wall used for ingress to a structure.

"General election" means an election held in the Commonwealth on the Tuesday after the first Monday in November or
on the first Tuesday in May for the purpose of filling offices regularly scheduled by law to be filled at those times.

"General registrar" means the person appointed by the electoral board of a county or city pursuant to § 24.2-110 to be
responsible for all aspects of voter registration, in addition to other duties prescribed by this title. When performing duties
related to the administration of elections, the general registrar is acting in his capacity as the director of elections for the
locality in which he serves.

"Machine-readable ballot" means a tangible ballot that is marked by a voter or by a system or device operated by a
voter and then fed into and scanned by a counting machine capable of reading ballots and tabulating results.

"Officer of election" means a person appointed by an electoral board pursuant to § 24.2-115 to serve at a polling place
for any election.

"Paper ballot" means a tangible ballot that is marked by a voter and then manually counted.

"Party" or "political party" means an organization of citizens of the Commonwealth which, at either of the two
preceding statewide general elections, received at least 10 percent of the total vote cast for any statewide office filled in that
election. The organization shall have a state central committee and an office of elected state chairman which have been
continually in existence for the six months preceding the filing of a nominee for any office.

"Person with a disability" means a person with a disability as defined by the Virginians with Disabilities Act (§ 51.5-1
et seq.).

"Polling place" means the structure that contains the one place provided for each precinct at which the qualified voters
who are residents of the precinct may vote.

"Precinct" means the territory designated by the governing body of a county, city, or town to be served by one polling
place.

"Primary" or "primary election" means an election held for the purpose of selecting a candidate to be the nominee of a
political party for election to office.

"Printed ballot" means a tangible ballot that is printed on paper and includes both machine-readable ballots and paper
ballots.

"Qualified voter" means a person who is entitled to vote pursuant to the Constitution of Virginia and who is (i) 18 years
of age on or before the day of the election or qualified pursuant to § 24.2-403 or subsection D of § 24.2-544, (ii) a resident
of the Commonwealth and of the precinct in which he offers to vote, and (iii) a registered voter. No person who has been
convicted of a felony shall be a qualified voter unless his civil rights have been restored by the Governor or other
appropriate authority. No person adjudicated incapacitated shall be a qualified voter unless his capacity has been
reestablished as provided by law. Whether a signature should be counted towards satisfying the signature requirement of
any petition shall be determined based on the signer of the petition's qualification to vote. For purposes of determining if a
signature on a petition shall be included in the count toward meeting the signature requirements of any petition, "qualified
voter" shall include only persons maintained on the Virginia voter registration system (a) with active status and (b) with
inactive status who are qualified to vote for the office for which the petition was circulated.

"Qualified voter in a town" means a person who is a resident within the corporate boundaries of the town in which he
offers to vote, duly registered in the county of his residence, and otherwise a qualified voter.
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"Referendum" means any election held pursuant to law to submit a question to the voters for approval or rejection.

"Registered voter" means any person who is maintained on the Virginia voter registration system. All registered voters
shall be maintained on the Virginia voter registration system with active status unless assigned to inactive status by a
general registrar in accordance with Chapter 4 (§ 24.2-400 et seq.). For purposes of applying the precinct size requirements
of § 24.2-307, calculating election machine requirements pursuant to Article 3 (§ 24.2-625 et seq.) of Chapter 6, mailing
notices of local election district, precinct or polling place changes as required by subdivision 13 of § 24.2-114 and
§ 24.2-306, and determining the number of signatures required for candidate and voter petitions, "registered voter" shall
include only persons maintained on the Virginia voter registration system with active status. For purposes of determining if
a signature on a petition shall be included in the count toward meeting the signature requirements of any petition,
"registered voter" shall include only persons maintained on the Virginia voter registration system (i) with active status and
(ii) on inactive status who are qualified to vote for the office for which the petition was circulated.

"Registration records" means all official records concerning the registration of qualified voters and shall include all
records, lists, applications, and files, whether maintained in books, on cards, on automated data bases, or by any other
legally permitted record-keeping method.

"Residence" or "resident," for all purposes of qualification to register and vote, means and requires both domicile and a
place of abode. To establish domicile, a person must live in a particular locality with the intention to remain. A place of
abode is the physical place where a person dwells.

"Special election" means any election that is held pursuant to law to fill a vacancy in office or to hold a referendum.

"State Board" or "Board" means the State Board of Elections.

"Virginia voter registration system" or "voter registration system" means the automated central record-keeping system
for all voters registered within the Commonwealth that is maintained as provided in Article 2 (§ 24.2-404 et seq.) of Chapter 4.

"Voting system" means the electronic voting and counting machines used at elections. This term includes direct
recording electronic machines (DRE) and ballot scanner machines.

§ 24.2-115. Appointment, qualifications, and terms of officers of election.

Each electoral board at its regular meeting in the first week of February of the year in which the terms of officers of
election are scheduled to expire shall appoint officers of election. Their terms of office shall begin on March 1 following
their appointment and continue, at the discretion of the electoral board, for a term not to exceed three years or until their
successors are appointed. The general registrar shall prepare and submit to the electoral board a plan to ensure that
adequate numbers of trained officers of election are available to serve in each election.

Not less than three competent citizens shall be appointed for each precinct. However, a precinct having more than
4,000 registered voters shall have not less than five officers of election serving for a presidential election, and the electoral
board shall appoint additional officers as needed to satisfy this requirement. Insofar as practicable, each officer shall be a
qualified voter of the precinct he is appointed to serve, but in any case a qualified voter of the Commonwealth. In appointing
the officers of election, representation shall be given to each of the two political parties having the highest and next highest
number of votes in the Commonwealth for Governor at the last preceding gubernatorial election. The representation of the
two parties shall be equal at each precinct having an even number of officers and shall vary by no more than one at each
precinct having an odd number of officers. If practicable, officers shall be appointed from lists of nominations filed by the
political parties entitled to appointments. The party shall file its nominations with the secretary of the electoral board at least
10 days before February 1 each year. The electoral board may appoint additional citizens who do not represent any political
party to serve as officers. If practicable, no more than one-third of the total number of officers appointed for each precinct
may be citizens who do not represent any political party.

Officers of election shall serve for all elections held in their respective precincts during their terms of office unless a
substitute is required to be appointed pursuant to § 24.2-117 or the electoral board decides that fewer officers are needed for
a particular election, in which case party representation shall be maintained as provided above. For a primary election
involving only one political party, persons representing the political party holding the primary shall serve as the officers of
election if possible.

The electoral board shall designate ensure that one officer is designated as the chief officer of election and one officer
is designated as the assistant for each precinct. The officer designated as the assistant for a precinct, whenever practicable,
shall not represent the same political party as the chief officer for the precinct. Notwithstanding any other provision of this
section, where representatives for one or both of the two political parties having the largest number of votes for Governor in
the last preceding gubernatorial election are unavailable, the eleetoral board may designate citizens who do not represent
either of those two political parties may be designated as the chief officer and the assistant chief officer eitizens whe de net

any pelitieal party. In such case, the electoral beard general registrar shall provide notice to representatives of
both parties at least 10 days prior to the election that i# he intends to use nonaffiliated officers so that each party shall have
the opportunity to provide additional nominations. The electoral board may also appoint at least one officer of election who
reports to the precinct at least one hour prior to the closing of the precinct and whose primary responsibility is to assist with
closing the precinct and reporting the results of the votes at the precinct.

The electoral board shall instruet ensure that each chief officer and assistant is instructed in his duties not less than
three nor more than 30 days before each election. Each eleetoral board may instruet each officer of election may be
instructed in his duties at an appropriate time or times before each November general election, and shalt eenduet training of
the officers of election eensistent shall be conducted consistently with the standards set by the State Board pursuant to
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subsection B of § 24.2-103. Each electoral board shall ensure that the general registrar certify to the State Board that such
training of all officers of election has been conducted every four years.

Notwithstanding the provisions of § 24.2-117, if an officer of election is unable to serve at any election during his term
of office, the electoral board may at any time appoint a substitute who shall hold office and serve for the unexpired term.

Additional officers shall be appointed in accordance with this section at any time that the electoral board determines
that they are needed or as required by law.

If practicable, substitute officers or additional officers appointed after the electoral board's regular meeting in the first
week of February shall be appointed from lists of nominations filed by the political parties entitled to appointments. The
electoral board or the general registrar shall inform the political parties of its the decision of the electoral board to make
such appointments and the party shall file its nominations with the secretary of the electoral board or the general registrar
within five business days.

The secretary of the electoral board or general registrar shall prepare a list of the officers of election that shall be
available for inspection and posted in the general registrar's office prior to March 1 each year. Whenever substitute or
additional officers are appointed, the secretary of the electoral board or the general registrar shall promptly add the names
of the appointees to the public list. Upon request and at a reasonable charge not to exceed the actual cost incurred, the
secretary of the electoral board or the general registrar shall provide a copy of the list of the officers of election, including
their party designation and precinct to which they are assigned, to any requesting political party or candidate.

§ 24.2-115.1. Officers of election; hours of service.

The electoral board or general registrar may provide that the officers of election for one or more precincts may be
assigned to work all or a portion of the time that the precinct is open on election day or reassigned to another precinct for the
remaining portion of election day, as needed. Any officer of election assisting with the closing of the precinct and reporting
the results of the votes at the precinct shall be required to report to the precinct at least one hour prior to the closing of the
precinct. However, the chief officer and the assistant chief officer, appointed pursuant to § 24.2-115 to represent the two
political parties, shall be on duty at all times. The electoral board or general registrar may provide for the administration of
the oath of office provided for in § 24.2-120 and the oath required in § 24.2-611 to be kept with the pollbook at times
convenient for officers of election assigned to work only a portion of the time that the precinct is open on election day.

§ 24.2-117. Request for removal of officer of election.

A candidate may require the removal of an officer of election for the election in which he is a candidate by a request in
writing, filed at least seven days before the election with the electoral board appointing the officer, on the grounds that the
officer is the spouse, parent, grandparent, sibling, child, or grandchild of an opposing candidate. A member of the electoral
board may also request the removal of an officer of election whom he knows to be the spouse, parent, grandparent, sibling,
child, or grandchild of a candidate in the election by a request in writing, filed at least seven days before the election with
the electoral board. Fhe Upon receipt of a timely written request pursuant to this section, the electoral board may appeint
shall ensure that a substitute whe shall held effice and is appointed to serve for that election.

§ 24.2-216. Filling vacancies in the General Assembly.

When a vacancy occurs in the membership of the General Assembly during the recess of the General Assembly or
when a member-elect to the next General Assembly dies, resigns, or becomes legally incapacitated to hold office prior to its
meeting, the Governor shall issue a writ of election to fill the vacancy. If the vacancy occurs during the session of the
General Assembly, the Speaker of the House of Delegates or the President pro tempore of the Senate, as the case may be,
shall issue the writ unless the respective house by rule or resolution shall provide otherwise. Upon receipt of written
notification by a member or member-elect of his resignation as of a stated date, the Governor, Speaker, or President Pro
Tempore, as the case may be, may immediately issue the writ to call the election. The member's or member-elect's
resignation shall not be revocable after the date stated by him for his resignation or after the forty-fifth day before the date
set for the special election.

The writ shall be directed to the secretaries of the electoral boards and the general registrars of the respective counties
and cities composing the district for which the election is to be held.

Notwithstanding any provision of law to the contrary, no election to fill a vacancy shall be ordered or held if the
general or special election at which it is to be called is scheduled within 75 days of the end of the term of the office to be
filled.

§ 24.2-310. Requirements for polling places.

A. The polling place for each precinct shall be located within the county or city and either within the precinct or within
one mile of the precinct boundary. The polling place for a county precinct may be located within a city (i) if the city is
wholly contained within the county election district served by the precinct or (ii) if the city is wholly contained within the
county and the polling place is located on property owned by the county. The polling place for a town precinct may be
located within one mile of the precinct and town boundary. For town elections held in November, the town shall use the
polling places established by the county for its elections.

B. The governing body of each county, city, and town shall provide funds to enable the electorat board general
registrar to provide adequate facilities at each polling place for the conduct of elections. Each polling place shall be located
in a public building whenever practicable. If more than one polling place is located in the same building, each polling place
shall be located in a separate room or separate and defined space.
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C. Polling places shall be accessible to qualified voters as required by the provisions of the Virginians with Disabilities
Act (§ 51.5-1 et seq.), the Voting Accessibility for the Elderly and Handicapped Act (52 U.S.C. § 20101 et seq.), and the
Americans with Disabilities Act relating to public services (42 U.S.C. § 12131 et seq.). The State Board shall provide
instructions to the local electoral boards and general registrars to assist the localities in complying with the requirements of
the Acts.

D. If an emergency makes a polling place unusable or inaccessible, the electoral board or the general registrar shall
provide an alternative polling place and give notice of the change in polling place, including to all candidates, or such
candidate's campaign, appearing on the ballot to be voted at the alternative polling place, subject to the prior approval of the
State Board. The eleetoral beard general registrar shall provide notice to the voters appropriate to the circumstances of the
emergency. For the purposes of this subsection, an "emergency" means a rare and unforeseen combination of circumstances,
or the resulting state, that calls for immediate action.

E. It shall be permissible to distribute campaign materials on the election day on the property on which a polling place
is located and outside of the building containing the room where the election is conducted except as specifically prohibited
by law including, without limitation, the prohibitions of § 24.2-604 and the establishment of the "Prohibited Area" within
40 feet of any entrance to the polling place. However, and notwithstanding the provisions of clause (i) of subsection A of
§ 24.2-604, and upon the approval of the local electoral board, campaign materials may be distributed outside the polling
place and inside the structure where the election is conducted, provided that the "Prohibited Area" (i) includes the area
within the structure that is beyond 40 feet of any entrance to the polling place and the area within the structure that is within
40 feet of any entrance to the room where the election is conducted and (ii) is maintained and enforced as provided in
§ 24.2-604. The local electoral board may approve campaigning activities inside the building where the election is
conducted when an entrance to the building is from an adjoining building, or if establishing the 40-foot prohibited area
outside the polling place would hinder or delay a qualified voter from entering or leaving the building.

F. Any local government, local electoral board, or the State Board may make monetary grants to any non-governmental
entity furnishing facilities under the provisions of § 24.2-307 or 24.2-308 for use as a polling place. Such grants shall be
made for the sole purpose of meeting the accessibility requirements of this section. Nothing in this subsection shall be
construed to obligate any local government, local electoral board, or the State Board to appropriate funds to any
non-governmental entity.

§ 24.2-406. Lists of persons voting at elections.

A. The Department of Elections shall furnish, at a reasonable price, lists of persons who voted at any primary, special,
or general election held in the four preceding years to (i) candidates for election or political party nomination to further their
candidacy, (ii) political party committees or officials thereof for political purposes only, (iii) political action committees that
have filed a current statement of organization with the Department of Elections pursuant to § 24.2-949.2 or with the Federal
Elections Commission pursuant to federal law, for political purposes only, (iv) incumbent officeholders to report to their
constituents, and (v) members of the public or a nonprofit organization seeking to promote voter participation and
registration by means of a communication or mailing without intimidation or pressure exerted on the recipient, for that
purpose only. Such lists shall be furnished to no one else and shall be used only for campaign and political purposes and for
reporting to constituents. Unless such lists are not available due to a pending recount or election contest, the eleeteral beard
general registrar shall submit the list of persons who voted to the Department of Elections within 14 days after each
election. The eleetoral beards general registrars of localities using nonelectronic pollbooks shall submit the list of persons
who voted to the Department of Elections within seven days after the pollbooks are released from the possession of the clerk
of court. The Department of Elections shall make available such lists no later than seven days after receiving them from the
eleetoral beard general registrar.

B. The Department of Elections shall furnish to the Chief Election Officer of another state, on request and at a
reasonable price, lists of persons who voted at any primary, special, or general election held for the four preceding years.
Such lists shall be used only for the purpose of maintenance of voter registration systems and shall be transmitted in
accordance with security policies approved by the State Board of Elections.

C. In no event shall any list furnished under this section contain the social security number, or any part thereof, of any
registered voter, except for a list furnished to the Chief Election Officer of another state permitted to use social security
numbers, or any parts thereof, that provides for the use of such numbers on applications for voter registration in accordance
with federal law, for maintenance of voter registration systems.

D. Any list furnished under this section shall contain the post office box address in lieu of the residence street address
for any individual who has furnished at the time of registration or subsequently, in addition to his street address, a post
office box address pursuant to subsection B of § 24.2-418.

§ 24.2-511. Party chairman or official to certify candidates to State Board and secretary of electoral board;
failure to certify.

A. The state, district, or other appropriate party chairman shall certify the name of any candidate who has been
nominated by his party by a method other than a primary for any office to be elected by the qualified voters of (i) the
Commonwealth at large, (ii) a congressional district or a General Assembly district, or (iii) political subdivisions jointly
clecting a shared constitutional officer, along with the date of the nomination of the candidate, to the State Board not later
than five days after the last day for nominations to be made. The State Board shall notify the seeretaries of every eleetoral
beard general registrars of the names of the candidates to appear on the ballot for such offices.
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B. The party chairman of the district or political subdivision in which any other office is to be filled shall certify the
name of any candidate for that office who has been nominated by his party by a method other than a primary to the State
Board and to the seeretary or seeretaries of the eleetoral beards general registrars of the cities and counties in which the
name of the candidate will appear on the ballot not later than five days after the last day for nominations to be made. Should
the party chairman fail to make such certification, the State Board shall declare that the candidate is the nominee of the
particular party and direct that his name be treated as if certified by the party chairman.

C. In the case of a nomination for any office to be filled by a special election, the party chairman shall certify the name
of any candidate (i) by the deadline to nominate the candidate or (ii) not later than five days after the deadline if it is a
special election held at the second November election after the vacancy occurred.

D. No further notice of candidacy or petition shall be required of a candidate once the party chairman has certified his
name to the State Board.

E. In no case shall the individual who is a candidate for an office be the person who certifies the name of the party
candidate for that same office. In such case the party shall designate an alternate official to certify its candidate.

§ 24.2-527. Chairman or official to furnish State Board and local electoral boards with names of candidates and
certify petition signature requirements met.

A. It shall be the duty of the chairman or chairmen of the several committees of the respective parties to furnish the
name of any candidate for nomination for any office to be elected by the qualified voters of the Commonwealth at large or
of a congressional district or of a General Assembly district to the State Board, and to furnish the name of any candidate for
any other office to the State Board and to the eleetoral beards general registrars charged with the duty of preparing and
printing the primary ballots. In furnishing the name of any such candidate, the chairman shall certify that a review of the
filed candidate petitions found the required minimum number of signatures of qualified voters for that office to have been
met. The chairman shall also certify the order and date and time of filing for purposes of printing the ballots as prescribed in
§ 24.2-528, provided that the State Board shall determine the order and date and time of filing for candidates for
United States Senator, Governor, Lieutenant Governor, and Attorney General for such purposes. Each chairman shall
comply with the provisions of this section not less than 70 days before the primary.

B. In no case shall the individual who is a candidate for an office be the person who certifies the names of candidates
for a primary for that same office. In such case the party shall designate an alternate official to certify the candidates.

§ 24.2-604. Prohibited activities at polls; notice of prohibited area; electioneering; presence of representatives of
parties or candidates; simulated elections; observers; news media; penalties.

A. During the times the polls are open and ballots are being counted, it shall be unlawful for any person (i) to loiter or
congregate within 40 feet of any entrance of any polling place; (ii) within such distance to give, tender, or exhibit any ballot,
ticket, or other campaign material to any person or to solicit or in any manner attempt to influence any person in casting his
vote; or (iii) to hinder or delay a qualified voter in entering or leaving a polling place.

B. Prior to opening the polls, the officers of election shall post, in the area within 40 feet of any entrance to the polling
place, sufficient notices which state "Prohibited Area" in two-inch type. The notices shall also state the provisions of this
section in not less than 24-point type. The officers of election shall post the notices within the prohibited area to be visible to
voters and the public.

C. The officers of election shall permit one authorized representative of each political party or independent candidate
in a general or special election, or one authorized representative of each candidate in a primary election, to remain in the
room in which the election is being conducted at all times. A representative may serve part of the day and be replaced by
successive representatives. The officers of election shall have discretion to permit up to three authorized representatives of
each political party or independent candidate in a general or special election, or up to three authorized representatives of
each candidate in a primary election, to remain in the room in which the election is being conducted. The officers shall
permit one such representative for each pollbook station. However, no more than one such representative for each pollbook
station or three representatives of any political party or independent candidate, whichever number is larger, shall be
permitted in the room at any one time. Each authorized representative shall be a qualified voter of any jurisdiction of the
Commonwealth. Each representative shall present to the officers of election a written statement designating him to be a
representative of the party or candidate and signed by the county or city chairman of his political party, the independent
candidate, or the primary candidate, as appropriate. If the county or city chairman is unavailable to sign such a written
designation, such a designation may be made by the state or district chairman of the political party. However, no written
designation made by a state or district chairman shall take precedence over a written designation made by the county or city
chairman. Such statement, bearing the chairman's or candidate's original signature, may be photocopied, and such
photocopy shall be as valid as if the copy had been signed. No candidate whose name is printed on the ballot shall serve as a
representative of a party or candidate for purposes of this section. Authorized representatives shall be allowed, whether in a
regular polling place or central absentee voter precinct, to be close enough to the voter check-in table to be able to hear and
see what is occurring; however, such observation shall not violate the secret vote provision of Article II, Section 3 of the
Constitution of Virginia or otherwise interfere with the orderly process of the election. Any representative who complains to
the chief officer of election that he is unable to hear or see the process may accept the chief officer's decision or, if
dissatisfied, he may immediately appeal the decision to the local electoral board or general registrar. Authorized
representatives shall be allowed, whether in a regular polling place or central absentee voter precinct, to use a handheld
wireless communications device, but shall not be allowed to use such a device to capture a digital image inside the polling
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place or central absentee voter precinct. The officers of election may prohibit the use of cellular telephones or other
handheld wireless communications devices if such use will result in a violation of subsection A or D or § 24.2-607.
Authorized representatives shall not be allowed in any case to provide assistance to any voter as permitted under § 24.2-649
or to wear any indication that they are authorized to assist voters either inside the polling place or within 40 feet of any
entrance to the polling place.

D. It shall be unlawful for any authorized representative, voter, or any other person in the room to (i) hinder or delay a
qualified voter; (ii) give, tender, or exhibit any ballot, ticket, or other campaign material to any person; (iii) solicit or in any
manner attempt to influence any person in casting his vote; (iv) hinder or delay any officer of election; (v) be in a position to
see the marked ballot of any other voter; or (vi) otherwise impede the orderly conduct of the election.

E. The officers of election may require any person who is found by a majority of the officers present to be in violation
of this section to remain outside of the prohibited area. Any person violating subsection A or D shall be guilty of a Class 1
misdemeanor.

F. This section shall not be construed to prohibit a candidate from entering any polling place on the day of the election
to vote, or to visit a polling place for no longer than 10 minutes per polling place per election day, provided that he complies
with the restrictions stated in subsections A, D, and K.

G. This section shall not be construed to prohibit a minor from entering a polling place on the day of the election to
vote in a simulated election at that polling place, provided that the local electoral board or general registrar has determined
that such polling place can accommodate simulated election activities without interference or substantial delay in the
orderly conduct of the official voting process. Persons supervising or working in a simulated election in which minors vote
may remain within such polling place. The local electoral board or general registrar and the chief officer for the polling
place shall exercise authority over, but shall have no responsibility for the administration of, simulated election related
activities at the polling place.

H. A The local electoral board, and or its general registrar, may conduct a special election day program for high school
students; selected by the electoral board in eooperation with high sehoel autherities; in one or more polling places
designated by the electoral board or the general registrar, other than a central absentee voter precinct. Such students shall
be selected by the electoral board or the general registrar in cooperation with high school authorities. The program shall be
designed to stimulate the students' interest in elections and registering to vote, provide assistance to the officers of election,
and ensure the safe entry and exit of elderly and disabled voters from the polling place. Each student shall take and sign an
oath as an election page, serve under the direct supervision of the chief officer of election of his assigned polling place, and
observe strict impartiality at all times. Election pages may observe the electoral process and seek information from the chief
officer of election, but shall not handle or touch ballots, voting machines, or any other official election materials, or enter
any voting booth.

I. A local electoral board or general registrar may authorize in writing the presence of additional neutral observers as
it deems may be deemed appropriate, except as otherwise prohibited or limited by this section. Such observers shall comply
with the restrictions in subsections A and D and shall not be allowed in any case to provide assistance to any voter as
permitted under § 24.2-649 or to wear any indication that they are authorized to assist voters either inside the polling place
or within 40 feet of any entrance to the polling place.

J. The officers of election shall permit representatives of the news media to visit and film or photograph inside the
polling place for a reasonable and limited period of time while the polls are open. However, the media (i) shall comply with
the restrictions in subsections A and D; (ii) shall not film or photograph any person who specifically asks the media
representative at that time that he not be filmed or photographed; (iii) shall not film or photograph the voter or the ballot in
such a way that divulges how any individual voter is voting; and (iv) shall not film or photograph the voter list or any other
voter record or material at the precinct in such a way that it divulges the name or other information concerning any
individual voter. Any interviews with voters, candidates or other persons, live broadcasts, or taping of reporters' remarks,
shall be conducted outside of the polling place and the prohibited area. The officers of election may require any person who
is found by a majority of the officers present to be in violation of this subsection to leave the polling place and the prohibited
area.

K. The provisions of subsections A and D shall not be construed to prohibit a person who approaches or enters the
polling place for the purpose of voting from wearing a shirt, hat, or other apparel on which a candidate's name or a political
slogan appears or from having a sticker or button attached to his apparel on which a candidate's name or a political slogan
appears. This exemption shall not apply to candidates, representatives of candidates, or any other person who approaches or
enters the polling place for any purpose other than voting.

§ 24.2-604.1. Signs for special entrances to polling places.

The electoral board or the general registrar shall provide and have posted outside each polling place appropriate signs
to direct people with disabilities and elderly persons to any special entrance designed for their use.

§ 24.2-609. Voting booths.

Each electoral board or general registrar shall provide at each polling place in its the county or city one or more voting
booths. At least one booth shall be an enclosure which permits the voter to vote by printed ballot in secret and is equipped
with a writing surface, operative writing implements, and adequate lighting. Enclosures for voting equipment shall provide
for voting in secret and be adequately lighted. "Voting booth" includes enclosures for voting printed ballots and for voting
equipment.
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§ 24.2-610. Materials at polling places.

A. The State Board shall provide copies of this title to each member of the electoral beard boards and to each general
registrar for each precinct in its the county or city. The eleeterat beard general registrar shall furnish a copy of this title to
each precinct for the use of the officers of election on election day.

B. Pursuant to subdivision A 7 of § 24.2-404, the State Board shall transmit to the generat registrar general registrar of
each county and city pollbooks for each precinct in which the election is to be held. The data elements printed or otherwise
provided for each voter on the pollbooks shall be uniform throughout the Commonwealth.

C. The electoral board, general registrar, and officers of election shall comply with the requirements of this title and the
instructions of the State Board to ensure that the pollbooks, ballots, voting equipment keys, and other materials and supplies
required to conduct the election are delivered to the polling place before 6:00 a.m. on the day of the election and delivered
to the proper official following the election.

§ 24.2-612. List of offices and candidates filed with Department of Elections and checked for accuracy; when
ballots printed; number required.

Immediately after the expiration of the time provided by law for a candidate for any office to qualify to have his name
printed on the official ballot and prior to printing the ballots for an election, each eleetoral beard general registrar shall
forward to the Department of Elections a list of the county, city, or town offices to be filled at the election and the names of
all candidates who have filed for each office. In addition, each electorat beard general registrar shall forward the name of
any candidate who failed to qualify with the reason for his disqualification. On that same day, the eleetoral beard general
registrar shall also provide a copy of the notice to each disqualified candidate. The notice shall be sent by email or regular
mail to the address on the candidate's certificate of candidate qualification, and such notice shall be deemed sufficient. The
Department of Elections shall promptly advise the eleeterat beard general registrar of the accuracy of the list. The failure of
any eleetoral beard general registrar to send the list to the Department of Elections for verification shall not invalidate any
election.

Each eleetoral beard general registrar shall have printed the number of ballots i he determines will be sufficient to
conduct the election. Such determination shall be subject to the approval by the electoral board.

Notwithstanding any other provisions of this title, the Department of Elections may print or otherwise provide one
statewide paper ballot style for each paper ballot style in use for presidential and vice-presidential electors for use only by
persons eligible to vote for those offices only under § 24.2-402 or only for federal elections under § 24.2-453. The
Department of Elections may apportion or authorize the printer or vendor to apportion the costs for these ballots among the
localities based on the number of ballots ordered. Any printer employed by the Department of Elections shall execute the
statement required by § 24.2-616. The Department of Elections shall designate a representative to be present at the printing
of such ballots and deliver them to the appropriate electoral beards general registrars pursuant to § 24.2-617. Upon receipt
of such paper ballots, the electoral board or the general registrar shall affix its the seal of the electoral board. Thereafter,
such ballots shall be handled and accounted for, and the votes counted as the Department of Elections shall specifically
direct.

The eleetoral beard general registrar shall make printed ballots available for absentee voting not later than 45 days
prior to any election or within three business days of the receipt of a properly completed absentee ballot application,
whichever is later. In the case of a special election, excluding for federal offices, if time is insufficient to meet the applicable
deadline established herein, then the eleetoral beard general registrar shall make printed ballots available as soon after the
deadline as possible. For the purposes of this chapter, making printed ballots available includes mailing of such ballots or
electronic transmission of such ballots pursuant to § 24.2-706 to a qualified absentee voter who is eligible for an absentee
ballot under subdivision 2 of § 24.2-700. Not later than five days after absentee ballots are made available, each eleetorat
beard general registrar shall report to the Department of Elections, in writing on a form approved by the Department of
Elections, whether # he has complied with the applicable deadline.

Only the names of candidates for offices to be voted on in a particular election district shall be printed on the ballots for
that election district.

The eleetoral beards general registrar shall send to the Department of Elections a statement of the number of ballots
ordered to be printed, proofs of each printed ballot for verification, and copies of each final ballot. If the Department of
Elections finds that, in its opinion, the number of ballots ordered to be printed by any leeat eleetoral beard general registrar
is not sufficient, it may direct the loeal beard general registrar to order the printing of a reasonable number of additional
ballots.

§ 24.2-614. Preparation and form of presidential election ballots.

As soon as practicable after the seventy-fourth day before the presidential election, the State Board shall certify to the
seeretary general registrar of each county and city eleeteral beard the form of official ballot for the presidential election
which shall be uniform throughout the Commonwealth. Each eleetoral beard general registrar shall have the official ballot
printed at least forty-five 45 days preceding the election.

The ballot shall contain the name of each political party and the party group name, if any, specified by the persons
naming electors by petition pursuant to § 24.2-543. Below the party name in parentheses, the ballot shall contain the words
"Electors for , President and , Vice President" with the blanks filled in with the names
of the candidates for President and Vice President for whom the candidates for electors are expected to vote in the Electoral
College. A printed square shall precede the name of each political party or party designation.
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Groups of petitioners qualifying for a party name under § 24.2-543 shall be treated as a class; the order of the groups
shall be determined by lot by the State Board; and the groups shall immediately precede the independent class on the ballot.
The names of the candidates within the independent class shall be listed alphabetically.

§ 24.2-616. Duties of printer; statement; penalty.

The printer contracting with or employed by the electoral board or general registrar to print the ballots shall sign a
statement before the work is commenced agreeing, subject to felony penalties for making false statements pursuant to
§ 24.2-1016, that he will print the number of ballots requested by the electoral board or the general registrar in accordance
with its the instructions given by the electoral board or the general registrar; that he will print, and permit to be printed,
directly or indirectly, no more than that number; that he will at once destroy all imperfect and perfect impressions other than
those required to be delivered to the electoral board general registrar; that as soon as such number of ballots is printed he
will distribute the type, if any, used for such work; and that he will not communicate to anyone, in any manner, the size,
style, or contents of such ballots.

A similar statement shall be required of any employee or other person engaged in the work.

§ 24.2-617. Representative of electoral board to be present at printing; custody of ballots; electoral board may
disclose contents, style, and size.

The electoral board or general registrar shall designate one person to be continuously present in the room in which the
ballots are printed from the start to the end of the work and ensure that the undertakings of the printer's statement are
complied with strictly. For the discharge of this duty the person, other than a board member, shall receive at least twenty
delars $20 per day.

As soon as the ballots are printed they shall be securely wrapped and sealed, and the designated person shall assure
their delivery to the eleeteral board general registrar, allowing no one to examine them until delivery.

The designated person shall sign a statement, subject to felony penalties for making false statements pursuant to
§ 24.2-1016, that he has faithfully performed his duties, that the printer has complied with the requirements of law, and that
only the requested number of ballots have been printed and are being delivered to the electoral beard general registrar.

This section shall not be construed to prohibit any electoral board or general registrar from publishing or otherwise
disclosing the contents, style, and size of ballots, which information electoral boards or general registrars are authorized to
publish or otherwise disclose.

§ 24.2-618. Delivery of ballots to electoral board; checking and recording number.

Fhe A member of the electoral board or the general registrar, or an employee of the board or general registrar
designated by the electoral board or the general registrar, shall designate ene of its members or employees or the general or
an assistant registrar te receive the ballots after they are printed: Fhe member of the board or ether sueh dest persen
and shall certify the number of ballots received. This certificate shall be filed with the minutes of the beard other materials
for the election.

§ 24.2-619. Sealing ballots.

TFhe A member of the electoral board or the general registrar, or some other person designated by the electoral board
or the general registrar, shall designate ene of its members or some other persen to cause the seal of the board to be affixed
in his presence to every ballot printed as provided in this chapter. The seal shall be on the side reverse from that on which
the names of the candidates appear. The seal may be affixed on the ballot either mechanically or manually. The member of
the board, general registrar, or other person designated shall sign a statement, subject to felony penalties for making false
statements pursuant to § 24.2-1016, that the seal of the electoral board was affixed to the ballots in his presence in the
manner prescribed by law, setting forth the name of every person taking part in the affixing of the seal, and stating that he
has faithfully performed his duties. His statement shall be filed with the minutes of the board. For his services in causing the
seal to be affixed to the ballots, the person designated, other than a board member or general registrar, shall receive at least
twenty doHars $20 per day.

Any person; ether than the seeretary of the beard; designated to attend te the stamping of affix the seal to the ballots;
shall return the seal to the secretary as soon as the stamping of affixing of the seal to the ballots is completed.

Every person taking part in affixing the seal to the ballots or in placing the ballots in packages shall give his statement,
subject to felony penalties for making false statements pursuant to § 24.2-1016, that he has faithfully performed his duties
and that he will not divulge to anyone the contents of the ballots or any part thereof. These statements shall be filed with the
seeretary of the beard and retained with the minutes of the board.

§ 24.2-620. Dividing ballots into packages for each precinct; delivery of absentee ballots.

The electoral board or general registrar shall cause to be made, in the presence of at least one member of the board; or
an employee of the board or the general or an assistant registrar designated by a designee of the board, one or more
packages of ballots for each precinct in the election district. Each package shall contain a number of ballots determined by
the board or general registrar. Each of these packages shall be securely sealed in the presence of a member of the board or
such designated person so that the ballots shall be invisible, and so that the packages cannot be readily opened without
detection. On each of the packages shall be endorsed the name of the precinct for which it is intended and the number of
ballots therein contained. Thereafter the packages designated for each precinct shall be delivered to the seeretary of the
beard general registrar and remain in his exclusive possession until delivered by him, or by anrether a board member, a
designee of the board empleyee, the general or an assistant registrar designated by the beard, to the officers of election of
each precinct as provided in § 24.2-621.
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TFhe electoral board shall have There shall be sufficient ballots for those offering to vote absentee delivered to the
general registrar and seeretary of the electoral beard by the deadline stated in § 24.2-612. Any such ballots remaining
unused at the close of the polls on election day shall be sent by the general registrar and the seeretary of the eleetoral board
to the clerk of the circuit court of the county or city.

§ 24.2-627. Electronic voting or counting machines; number required.

A. The governing body of any county or city that adopts for use at elections direct recording electronic machines shall
provide for each precinct at least the following number of voting machines:

In each precinct having not more than 750 registered voters, 1;

In each precinct having more than 750 but not more than 1,500 registered voters, 2;

In each precinct having more than 1,500 but not more than 2,250 registered voters, 3;

In each precinct having more than 2,250 but not more than 3,000 registered voters, 4;

In each precinct having more than 3,000 but not more than 3,750 registered voters, 5;

In each precinct having more than 3,750 but not more than 4,500 registered voters, 6;

In each precinct having more than 4,500 but not more than 5,000 registered voters, 7.

B. The governing body of any county or city that adopts for use at elections ballot scanner machines shall provide for
each precinct at least one voting booth with a marking device for each 425 registered voters or portion thereof and shall
provide for each precinct at least one scanner. However, each precinct having more than 4,000 registered voters shall be
provided with not less than two scanners at a presidential election, unless the governing body, in consultation with the
general registrar and the electoral board, determines that a second scanner is not necessary at any such precinct on the basis
of voter turnout and the average wait time for voters in previous presidential elections.

C. The local electoral board of any county or city shall be authorized to conduct any May general election, primary
election, or special election held on a date other than a November general election with the number of voting or counting
machines it determines is determined by the board and the general registrar to be appropriate for each precinct,
notwithstanding the provisions of subsections A and B.

D. For purposes of applying this section, an eleetorat beard a general registrar may exclude persons voting absentee in
its his calculations, and if it he does so; the eleeteral beard shall send to the Department a statement of the number of voting
systems to be used in each precinct. If the State Board finds that the number of voting systems is not sufficient, it may direct
the loeal beard general registrar to use more voting systems.

§ 24.2-631. Experimental use of voting systems and ballots prior to approval of the system.

The State Board is authorized to approve the experimental use of voting or counting systems and ballots for the
purpose of casting and counting absentee ballots in one or more counties and cities designated by the Board (i) that have
established central absentee voter election districts and (ii) whose electoral board submits and general registrar submit to
the Board for approval a plan for the use of such system and ballots. The Board is also authorized to approve the
experimental use of voting or counting systems and ballots in one or more precincts in any county or city whose electoral
board submits and general registrar submit to the Board for approval a plan for such use. The use of such systems and
ballots at an election shall be valid for all purposes.

§ 24.2-632. Voting equipment custodians.

A. For the purpose of programming and preparing voting and counting equipment, including the programming of any
electronic activation devices or data storage media used to program or operate the equipment, and maintaining, testing,
calibrating, and delivering it, the electoral board and general registrar shall employ one or more persons, to be known as
custodians of voting equipment. The custodians shall be fully competent, thoroughly instructed, and sworn to perform their
duties honestly and faithfully, and for such purpose shall be appointed and instructed at least 30 days before each election.
With the approval of the State Board, the electoral board or general registrar may contract with the voting equipment
vendor or another contractor for the purpose of programming, preparing and maintaining the voting equipment. The voting
equipment custodians shall instruct and supervise the vendor or contractor technicians and oversee the programming,
testing, calibrating and delivering of the equipment. The vendor or contractor technicians shall be sworn to perform their
duties honestly and faithfully and be informed of and subject to the misdemeanor and felony penalties provided in
§§ 24.2-1009 and 24.2-1010.

The final testing of the equipment prior to each election shall be done in the presence of an electoral board member e,
a representative of the electoral board, or the general registrar. The electoral board or general registrar may authorize a
representative to be present at the final testing only if it is impracticable for a board member or general registrar to attend,
and such representative shall in no case be the custodian or a vendor or contractor technician who was responsible for
programming the ballot software, electronic activation devices, or electronic data storage media.

B. Notwithstanding the provisions of subsection A, the local electoral board or general registrar may assign a board
member or an assistant registrar to serve as a custodian without pay for such service. The board member or assistant
registrar serving as custodian shall be fully competent, thoroughly instructed, and sworn to perform his duties honestly and
faithfully, and for such purpose shall be appointed and instructed at least 30 days before each election. Whenever the
presence of an electoral board member or general registrar and custodian is required by the provisions of this title, the same
person shall not serve in both capacities.

§ 24.2-633. Notice of final testing of voting system; sealing equipment.



CH. 18] ACTS OF ASSEMBLY 41

Before the final testing of voting or counting machines for any election, the eleetoral beard general registrar shall mail
written notice (i) to the chairman of the local committee of each political party, or (ii) in a primary election, to the chairman
of the local committee of the political party holding the primary, or (iii) in a city or town council election in which no
candidate is a party nominee and which is held when no other election having party nominees is being conducted, to the
candidates.

The notice shall state the time and place where the machine will be tested and state that the political party or candidate
receiving the notice may have one representative present while the equipment is tested.

At the time stated in the notice, the representatives, if present, shall be afforded an opportunity to see that the
equipment is in proper condition for use at the election. When a machine has been so examined by the representatives, it
shall be sealed with a numbered seal in their presence, or if the machine cannot be sealed with a numbered seal, it shall be
locked with a key. The representatives shall certify for each machine the number registered on the protective counter and the
number on the seal. When no party or candidate representative is present, the custodian shall seal the machine as prescribed
in this section in the presence of a member of the electoral board er its representative, the general registrar, or a designee of
the electoral board or general registrar.

§ 24.2-634. Locking and securing after preparation.

When voting equipment has been properly prepared for an election, it shall be locked against voting and sealed, or if a
voting or counting machine cannot be sealed with a numbered seal, it shall be locked with a key. The equipment keys and
any electronic activation devices shall be retained in the custody of the eleetoral beard general registrar and delivered to the
officers of election as provided in § 24.2-639. After the voting equipment has been delivered to the polling places, the
eleetoral beard general registrar shall provide ample protection against tampering with or damage to the equipment.

§ 24.2-635. Demonstration of equipment.

In each county, city, or town in which voting or counting equipment is to be used, the electoral board or general
registrar may designate times and places for the exhibition of equipment containing sample ballots, showing the title of
offices to be filled, and, so far as practicable, the names of the candidates to be voted for at the next election for the purpose
of informing voters who request instruction on the use of the equipment. No equipment shall be used for such instruction
after being prepared and sealed for use in any election. During exhibitions, the counting mechanism, if any, of the
equipment may be concealed from view.

§ 24.2-636. Instruction as to use of equipment.

No fewer than three nor more than thirty 30 days before each election, the electoral board or general registrar shall
instruct, or cause to be instructed, on the use of the equipment and his duties in connection therewith, each officer of
election appointed to serve in the election who has not previously been so instructed. The board or the general registrar
shall not permit any person to serve as an officer who is not fully trained to conduct an election properly with the equipment.
This section shall not be construed to prevent the appointment of a person as an officer of election to fill a vacancy in an
emergency.

§ 24.2-637. Furniture and equipment to be at polling places.

Before the time to open the polls, each electoral board shall have ensure that the general registrar has the voting and
counting equipment and all necessary furniture and materials at the polling places, with counters on the voting or counting
devices set at zero (000), and otherwise in good and proper order for use at the election.

The beard general registrar shall have the custody of such equipment, furniture, and materials when not in use at an
election and shall maintain the equipment in accurate working order and in proper repair.

§ 24.2-638. Voting equipment to be in plain view; officers and others not permitted to see actual voting;
unlocking counter compartment of equipment, etc.

During the election, the exterior of the voting equipment and every part of the polling place shall be in plain view of
the officers of election.

No voting or counting machines shall be removed from the plain view of the officers of election or from the polling
place at any time during the election and through the determination of the vote as provided in § 24.2-657. However, an
electronic voting machine that is so constructed as to be easily portable may be taken outside the polling place pursuant to
subsection A of § 24.2-649 and to assist a voter age 65 or older or physically disabled so long as: (i) the voting machine
remains in the plain view of two officers of election representing two political parties or, in a primary election, two officers
of election representing the party conducting the primary, provided that if the use of two officers for this purpose would
result in too few officers remaining in the polling place to meet legal requirements, the machine shall remain in plain view
of one officer who shall be either the chief officer or the assistant chief officer; (ii) the voter casts his ballot in a secret
manner unless the voter requests assistance pursuant to § 24.2-649; and (iii) there remain sufficient officers of election in
the polling place to meet legal requirements. After the voter has completed voting his ballot, the officer or officers shall
immediately return the voting machine to its assigned location inside the polling place. The machine number, the time that
the machine was removed and the time that it was returned, the number on the machine's public counter before the machine
was removed and the number on the same counter when it was returned, the names of the voters who used the machine
while it was removed provided that secrecy of the ballot is maintained in accordance with guidance from the State Board,
and the name or names of the officer or officers who accompanied the machine shall be recorded on the statement of results.
If a polling place fails to record the information required in the previous sentence, or it is later proven that the information
recorded was intentionally falsified, the local electoral board or general registrar shall dismiss at a minimum the chief
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officer or the assistant chief officer, or both, as appropriate, and shall dismiss any other officer of election who is shown to
have caused the failure to record the required information intentionally or by gross negligence or to have intentionally
falsified the information. The dismissed officers shall not be allowed thereafter to serve as an officer or other election
official anywhere in the Commonwealth. In the case of an emergency that makes a polling place unusable or inaccessible,
voting or counting machines may be removed to an alternative polling place pursuant to the provisions of subsection D of
§ 24.2-310.

The equipment shall be placed at least four feet from any table where an officer of election is working or seated. The
officers of election shall not themselves be, or permit any other person to be, in any position or near any position that will
permit them to observe how a voter votes or has voted.

One of the officers shall inspect the face of the voting machine after each voter has cast his vote and verify that the
ballots on the face of the machine are in their proper places and that the machine has not been damaged. During an election,
the door or other covering of the counter compartment of the voting or counting machine shall not be unlocked or open or
the counters exposed except for good and sufficient reasons, a statement of which shall be made and signed by the officers
of election and attached to the statement of results. No person shall be permitted in or about the polling place except the
voting equipment custodian, vendor, or contractor technicians and other persons authorized by this title.

§ 24.2-639. Duties of officers of election.

The officers of election of each precinct at which voting or counting machines are used shall meet at the polling place
by 5:15 a.m. on the day of the election and arrange the equipment, furniture, and other materials for the conduct of the
election. The officers of election shall verify that all required equipment, ballots, and other materials have been delivered to
them for the election. The officers shall post at least two instruction cards for direct recording electronic machines
conspicuously within the polling place.

The keys to the equipment and any electronic activation devices that are required for the operation of electronic voting
equipment shall be delivered, prior to the opening of the polls, to the officer of election designated by the electoral board or
general registrar in a sealed envelope on which has been written or printed the name of the precinct for which it is intended.
The envelope containing the keys and any electronic activation devices shall not be opened until all of the officers of
election for the precinct are present at the polling place and have examined the envelope to see that it has not been opened.
The equipment shall remain locked against voting until the polls are formally opened and shall not be operated except by
voters in voting.

Before opening the polls, each officer shall examine the equipment and see that no vote has been cast and that the
counters register zero. The officers shall conduct their examination in the presence of the following party and candidate
representatives: one authorized representative of each political party or independent candidate in a general or special
election, or one authorized representative of each candidate in a primary election, if such representatives are available. Each
authorized representative shall be a qualified voter of any jurisdiction of the Commonwealth. Each representative, who is
not himself a candidate or party chairman, shall present to the officers of election a written statement designating him to be
a representative of the party or candidate and signed by the county or city chairman of his political party, the independent
candidate, or the primary candidate, as appropriate. If the county or city chairman is unavailable to sign such a written
designation, such a designation may be made by the state or district chairman of the political party. However, no written
designation made by a state or district chairman shall take precedence over a written designation made by the county or city
chairman. Such statement, bearing the chairman's or candidate's original signature, may be photocopied and such photocopy
shall be as valid as if the copy had been signed.

If any counter, other than a protective or private counter, on a ballot scanner or direct recording electronic machine is
found not to register zero, the officers of election shall immediately notify the eleetoral beard which general registrar, who
shall, if possible, substitute a machine in good working order; that has been prepared and tested pursuant to § 24.2-634. No
ballot scanner or direct recording electronic machine shall be used if any counter, other than a protective or private counter,
is found not to register zero.

§ 24.2-641. Sample ballot.

The electoral board or general registrar shall provide for each precinct in which any voting or counting machines are
used; two sample ballots, which shall be arranged as a diagram of the front of the voting or counting machine as it will
appear with the official ballot for voting on election day. Such sample ballots shall be posted for public inspection at each
polling place during the day of election.

§ 24.2-642. Inoperative equipment.

A. When any voting or counting machine becomes inoperative in whole or in part while the polls are open, the officers
of election shall immediately notify the electoral board or general registrar. If possible, the electoral board or general
registrar shall dispatch a qualified technician to the polling place to repair the inoperative machine. All repairs shall be
made in the presence of two officers of election representing the two political parties or, in the case of a primary election for
only one party, two officers representing that party. If the machine cannot be repaired on site, the eleetorat beard general
registrar shall, if possible, substitute a machine in good order for the inoperative machine and at the close of the polls the
record of both machines shall be taken and the votes shown on their counters shall be added together in ascertaining the
results of the election.
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No voting or counting machines, including inoperative machines, shall be removed from the plain view of the officers
of election or from the polling place at any time during the election and through the determination of the vote as provided in
§ 24.2-657 except as explicitly provided pursuant to the provisions of this title.

No voting or counting machine that has become inoperative and contains votes may be removed from the polling place
while the polls are open and votes are being ascertained. If the officers of election are unable to ascertain the results from the
inoperative machine after the polls close in order to add its results to the results from the other machines in that precinct, the
officers of election shall lock and seal the machine without removing the memory card, cartridge, or data storage medium
and deliver the machine to either the clerk of court or registrar's office as provided for in § 24.2-659. On the day following
the election, the electoral board shall meet and ascertain the results from the inoperative machine in accordance with the
procedures prescribed by the machine's manufacturer and add the results to the results for the precinct to which the machine
was assigned.

Nothing in this subsection shall prohibit the removal of an inoperative machine from a precinct prior to the opening of
the polls or the first vote being cast on that machine. Any machine so removed shall be placed in the custody of an
authorized custodian, technician, general registrar, or electoral board representative. If the inoperative machine can be
repaired, it shall be retested and resealed pursuant to § 24.2-634 and may be returned to the precinct by an authorized
custodian, technician, general registrar, or electoral board representative. The officers of election shall then open the
machine pursuant to § 24.2-639.

B. In any precinct that uses a ballot that can be read without the use of the ballot scanner machine, if the ballot scanner
machine becomes inoperative and there is no other available scanner, the uncounted ballots shall be placed in a ballot
container or compartment that is used exclusively for uncounted ballots. If an operative scanner is available in the polling
place after the polls have closed, such uncounted ballots shall be removed from the container and fed into the scanner, one at
a time, by an officer of election in the presence of all persons who may be lawfully present at that time but before the votes
are determined pursuant to § 24.2-657. If such a scanner is not available, the ballots may be counted manually or as directed
by the electoral board.

C. An officer of election may have copies of the official paper ballot reprinted or reproduced by photographic,
electronic, or mechanical processes for use at the election if (i) the inoperative machine cannot be repaired in time to
continue using it at the election, (ii) a substitute machine is needed to conduct the election but is not available for use,
(iii) the supply of official printed ballots that can be cast without use of the inoperative machine is not adequate, and (iv) the
local electoral board approves the reprinting or reproducing of the official paper ballot. The voted ballot copies may be
received by the officers of election and placed in the ballot container and counted with the votes registered on the voting or
counting machines, and the result shall be declared the same as though no machine has been inoperative. The voted ballot
copies shall be deemed official ballots for the purpose of § 24.2-665 and preserved and returned with the statement of
results and with a certificate setting forth how and why the same were voted. The officer of election who had the ballot
copies made shall provide a written statement of the number of copies made, signed by him and subject to felony penalties
for making false statements pursuant to § 24.2-1016, to be preserved with the unused ballot copies.

§ 24.2-647. Voting systems; demonstration on election day.

The eleetoral beard general registrar shall provide at each polling place on election day, for the voting system in use, a
model of or materials displaying a portion of its ballot face. The model or materials shall be located on the table of one of
the officers or in some other place accessible to the voters. An officer of election shall instruct any voter who requests
instruction before voting on the proper manner of voting. The officer may direct the voter's attention to sample ballots so
that the voter may become familiar with the location of questions and names of offices and candidates.

For ballot scanner machines, an officer of election, using a demonstration ballot and machine, shall show each voter
who requests, immediately on entry to the polling place, the manner in which the ballot is to be voted.

If any voter, after entering the voting booth, asks for further instructions concerning the manner of voting, two of the
officers from different political parties shall give such instructions to him, but no officer shall in any manner request or seek
to persuade or induce any such voter to vote for or against any particular ticket, candidate, or question. After giving such
instructions and before the voter votes, the officers shall leave the voting booth, and the voter shall cast his ballot in secret.

§ 24.2-659. Locking voting and counting machines after election and delivering keys to clerk; printed returns as
evidence.

A. If the voting or counting machine is secured by the use of equipment keys, after the officers of election lock and seal
each machine, the equipment keys shall be enclosed in an envelope that shall be sealed and have endorsed thereon a
certificate of an officer of election stating the election precinct, the number of each machine, the number on the seal, and the
number of the protective counter, if one, on the machine. The sealed envelope shall be delivered by one of the officers of the
election to the clerk of the circuit court where the election was held. The custodians of the voting equipment shall enclose
and seal in an envelope, properly endorsed, all other keys to all voting equipment in their jurisdictions and deliver the
envelope to the clerk of the circuit court by noon on the day following the election. If the voting or counting machines are
secured by the use of equipment keys or electronic activation devices that are not specific to a particular machine, after the
officers of election lock and seal each machine, the equipment keys and electronic activation devices shall be enclosed in an
envelope that shall be sealed and have endorsed thereon a certificate of an officer of election stating the election precinct.
The sealed envelope shall be delivered by one of the officers of election to the clerk of the circuit court where the election
was held.
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If the voting or counting machine is secured by removal of the data storage device used in that election, the officers
shall remove the data storage device and proceed to lock and seal each machine. The data storage device shall be enclosed
in an envelope that shall be sealed and have endorsed thereon a certificate of an officer of election stating the election
precinct, the number of each machine, the number on the seal, and the number of the protective counter, if one, on the
machine. The sealed envelope shall be delivered by one of the officers of election to the clerk of the circuit court where the
election was held. The equipment keys used at the polls shall be sealed in a different envelope and delivered to the clerk
who shall release them to the eleetoral beard general registrar upon request or at the expiration of the time specified by this
section.

If the voting or counting machine provides for the creation of a separate master electronic back-up on a data storage
device that combines the data for all of the voting or counting machines in a given precinct, that data storage device shall be
enclosed in an envelope that shall be sealed and have endorsed thereon a certificate of an officer of election stating the name
of the precinct. The sealed envelope shall be delivered by one of the officers of election to the clerk of the circuit court
where the election was held. The data storage device for the individual machines may remain sealed in its individual
machine until the expiration of the time specified by this section. The equipment keys and the electronic activation devices
used at the polls shall be sealed together in a separate envelope and delivered to the clerk who shall release them to the
eleetoral beard general registrar upon request or at the expiration of the time specified by this section.

The voting and counting machines shall remain locked and sealed until the deadline to request a recount under
Chapter 8 (§ 24.2-800 et seq.) has passed and, if any contest or recount is pending thereafter, until it has been concluded.
The machines shall be opened and all data examined only (i) on the order of a court of competent jurisdiction or (ii) on the
request of an authorized representative of the State Board, or the electoral board or general registrar at the direction of the
State Board, in order to ensure the accuracy of the returns. In the event that machines are examined under clause (ii) of this
paragraph, each political party and each independent candidate on the ballot, or each primary candidate, shall be entitled to
have a representative present during such examination. The representatives and observers lawfully present shall be
prohibited from interfering with the officers of election in any way. The State Board e, local electoral board, or general
registrar shall provide such parties and candidates reasonable advance notice of the examination.

When recounts occur in precincts using direct recording electronic machines with printed return sheets, the printed
return sheets delivered to the clerk may be used as the official evidence of the results.

When the required time has expired, the clerk of the circuit court shall return all voting equipment keys to the eleeterat
beard general registrar.

B. The local electoral board or general registrar may direct that the officers of election and custodians, in lieu of
conveying the sealed equipment keys to the clerk of the circuit court as provided in subsection A, shall convey them to the
principal office of the general registrar on the night of the election. The general registrar shall secure and retain the sealed
equipment keys and any other electronic locking or activation devices in his office and shall convey them to the clerk of the
court by noon of the day following the ascertainment of the results of the election by the electoral board.

§ 24.2-668. Pollbooks, statements of results, and ballots to be sealed and delivered to clerk or general registrar.

A. After ascertaining the results and before adjourning, the officers shall put the pollbooks, the duplicate statements of
results, and any printed inspection and return sheets in the envelopes provided by the State Board. The officers shall seal the
envelopes and direct them to the clerk of the circuit court for the county or city. The pollbooks, statements, and sheets thus
sealed and directed, the sealed counted ballots envelope or container, and the unused, defaced, spoiled and set aside ballots
properly accounted for, packaged and sealed, shall be conveyed by one of the officers to be determined by lot, if they cannot
otherwise agree, to the clerk of court by noon on the day following the election.

The clerk shall retain custody of the pollbooks, paper ballots, and other elections materials until the time has expired
for initiating a recount, contest, or other proceeding in which the pollbooks, paper ballots, and other elections materials may
be needed as evidence and there is no proceeding pending. The clerk shall (i) secure all pollbooks, paper ballots and other
election materials in sealed boxes; (ii) place all of the sealed boxes in a vault or room not open to the public or to anyone
other than the clerk and his staff; (iii) cause such vault or room to be securely locked except when access is necessary for the
clerk and his staff; and (iv) upon the initiation of a recount, certify that these security measures have been taken in whatever
form is deemed appropriate by the chief judge.

After that time the clerk shall deliver the pollbooks to the general registrar who shall return the pollbooks or transfer a
copy of the electronic data to the State Board as directed by § 24.2-114 for voting credit purposes. After the pollbooks are
returned by the State Board, the general registrar shall retain the pollbooks in his principal office for two years from the date
of the election. The clerk shall retain the statement of results and any printed inspection and return sheets for two years and
may then destroy them.

B. The local electoral board or general registrar may direct that the officers of election, in lieu of conveying the
materials to the clerk of the circuit court as provided in subsection A eof this seetion, shall convey the materials to the
principal office of the general registrar on the night of the election or the morning following the election as the board directs.
The general registrar shall secure and retain the materials in his office and shall convey to the clerk of the court, by noon of
the day following the ascertainment of the results of the election by the electoral board, all of the election materials. The
general registrar shall retain for public inspection one copy of the statement of results.

C. If an electronic pollbook is used, the data disc or cartridge containing the electronic records of the election, or,
alternately, a printed copy of the pollbook records of those who voted, shall be transmitted, sealed and retained as required
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by this section, and otherwise treated as the pollbook for that election for all purposes subsequent to the election. Nothing in
this title shall be construed to require that the equipment or software used to produce the electronic pollbook be sealed or
retained along with the pollbook, provided that the records for the election have been transferred or printed according to the
instructions of the State Board.

§ 24.2-683. Writ for special election to fill a vacancy.

Whenever the Governor, Speaker of the House, President pro tempore of the Senate, or either house of the General
Assembly orders a special election, he, or the person designated to act for the house, shall issue a writ of election
designating the office to be filled at the election and the time to hold the election. He shall transmit the writ to the secretary
of the electoral board and the general registrar of each county or city in which the election is to be held. Each seeretary
general registrar shall post a copy of the writ on the official website for the county or city or at not less than 10 public
places or have notice of the election published once in a newspaper of general circulation in his jurisdiction at least 10 days
before the election. If the special election is held in more than one county or city, the seeretaries general registrars may act
jointly to have the notice published once before the election in the affected jurisdictions.

Whenever a special election is ordered to fill a vacancy otherwise than under the preceding paragraph, the officer
ordering the election shall issue his writ of election at the time the vacancy occurs, designating the office to be filled at the
election and the time and place to hold the election. He shall direct and transmit the writ to the secretary of the electoral
board and the general registrar of each county or city in which the election is to be held. The seeretary general registrar, or
seeretaries general registrars if the election will be held in more than one county or city, shall proceed to cause public notice
to be given of the election in the same manner as is required in the preceding paragraph.

A copy of any order calling a special election to fill a vacancy shall be sent immediately to the State Board.

§ 24.2-684. How referendum elections called and held, and the results ascertained and certified.

Notwithstanding any other provision of any law or charter to the contrary, the provisions of this section shall govern all
referenda.

No referendum shall be placed on the ballot unless specifically authorized by statute or by charter.

Whenever any question is to be submitted to the voters of any county, city, town, or other local subdivision, the
referendum shall in every case be held pursuant to a court order as provided in this section. The court order calling a
referendum shall state the question to appear on the ballot in plain English as that term is defined in § 24.2-687. The order
shall be entered and the election held within a reasonable period of time subsequent to the receipt of the request for the
referendum if the request is found to be in proper order. The court order shall set the date for the referendum in conformity
with the requirements of § 24.2-682.

A copy of the court order calling a referendum shall be sent immediately to the State Board by the clerk of the court in
which the order was issued.

The ballot shall be prepared by the appropriate eleetoral beard general registrar and distributed to the appropriate
precincts. On the day fixed for the referendum, the regular election officers shall open the polls and take the sense of the
qualified voters of the county, city, town, or other local subdivision, as the case may be, on the question so submitted. The
ballots for use at any such election shall be printed to state the question as follows:

"(Here state briefly the question submitted)

[]Yes

[1No"

The ballots shall be printed, marked, and counted and returns made and canvassed as in other elections. The results
shall be certified by the secretary of the appropriate electoral board to the State Board, to the court ordering the election, and
to such other authority as may be proper to accomplish the purpose of the election.

§ 24.2-712. Central absentee voter precincts; counting ballots.

A. Notwithstanding any other provision of law, the governing body of each county or city may establish one or more
central absentee voter precincts in the courthouse or other public buildings for the purpose of receiving, counting, and
recording absentee ballots cast in the county or city. The decision to establish any absentee voter precinct shall be made by
the governing body by ordinance; the ordinance shall state for which elections the precinct shall be used. The decision to
abolish any absentee voter precinct shall be made by the governing body by ordinance. Immediate notification of either
decision shall be sent to the Department of Elections and the electoral board.

B. Each central absentee voter precinct shall have at least three officers of election as provided for other precincts. The
number of officers shall be determined by the electoral board and general registrar.

C. If any voter brings an unmarked ballot to the central absentee voter precinct on the day of the election, he shall be
allowed to vote it. If any voter brings an unmarked ballot to the general registrar on or before the day of the election, he shall
be allowed to vote it, and his ballot shall be delivered to the absentee voter precinct pursuant to § 24.2-710.

The officers at the absentee voter precinct shall determine any appeal by any other voter whose name appears on the
absentee voter applicant list and who offers to vote in person. If the officers at the absentee voter precinct produce records
showing the receipt of his application and the certificate or other evidence of mailing for the ballot, they shall deny his
appeal. If the officers cannot produce such records, the voter shall be allowed to vote in person at the absentee voter precinct
and have his vote counted with other absentee votes. If the voter's appeal is denied, the provisions of § 24.2-708 shall be
applicable, and the officers shall advise the voter that he may vote on presentation of a statement signed by him that he has
not received an absentee ballot and subject to felony penalties for making false statements pursuant to § 24.2-1016.
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D. Absentee ballots may be processed as required by § 24.2-711 by the officers of election at the central absentee voter
precinct prior to the closing of the polls but the ballot container shall not be opened and the counting of ballots shall not
begin prior to that time. In the case of machine-readable ballots, the ballot container may be opened and the absentee ballots
may be inserted in the counting machines prior to the closing of the polls in accordance with procedures prescribed by the
Department of Elections, including procedures to preserve ballot secrecy, but no ballot count totals shall be initiated prior to
that time.

As soon as the polls are closed in the county or city the officers of election at the central absentee voter precinct shall
proceed promptly to ascertain and record the vote given by absentee ballot and report the results in the manner provided for
counting and reporting ballots generally in Article 4 (§ 24.2-643 et seq.) of Chapter 6.

E. The electoral board or general registrar may provide that the officers of election for a central absentee voter
precinct may be assigned to work all or a portion of the time that the precinct is open on election day subject to the
following conditions:

1. The chief officer and the assistant chief officer, appointed pursuant to § 24.2-115 to represent the two political
parties, are on duty at all times; and

2. No officer, political party representative, or other candidate representative shall leave the precinct after any ballots
have been counted until the polls are closed and the count for the precinct is completed and reported.

F. The general registrar may provide that the central absentee voter precinct will open after 6:00 a.m. on the day of the
election provided that the office of the general registrar will be open for the receipt of absentee ballots until the central
absentee voter precinct is open and that the officers of election for the central absentee voter precinct obtain the absentee
ballots returned to the general registrar's office for the purpose of counting the absentee ballots at the central absentee voter
precinct and provided further that the central absentee voter precinct is the same location as the office of the general
registrar.

CHAPTER 19

An Act to amend and reenact § 58.1-301 of the Code of Virginia, relating to conformity of the Commonwealth's taxation
system with the Internal Revenue Code.
[S 545]
Approved February 24, 2016

Be it enacted by the General Assembly of Virginia:

1. That § 58.1-301 of the Code of Virginia is amended and reenacted as follows:

§ 58.1-301. Conformity to Internal Revenue Code.

A. Any term used in this chapter shall have the same meaning as when used in a comparable context in the laws of the
United States relating to federal income taxes, unless a different meaning is clearly required.

B. Any reference in this chapter to the laws of the United States relating to federal income taxes shall mean the
provisions of the Internal Revenue Code of 1954, and amendments thereto, and other provisions of the laws of the
United States relating to federal income taxes, as they existed on December 31, 2044 2015, except for:

1. The special depreciation allowance for certain property provided for under §§ 168(k), 168(1), 168(m), 1400L, and
1400N of the Internal Revenue Code;

2. The carry-back of certain net operating losses for five years under § 172(b)(1)(H) of the Internal Revenue Code;

3. The original issue discount on applicable high yield discount obligations under § 163(e)(5)(F) of the Internal
Revenue Code;

4. The deferral of certain income under § 108(i) of the Internal Revenue Code. For Virginia income tax purposes,
income from the discharge of indebtedness in connection with the reacquisition of an "applicable debt instrument" (as
defined under § 108(i) of the Internal Revenue Code) reacquired in the taxable year shall be fully included in the taxpayer's
Virginia taxable income for the taxable year, unless the taxpayer elects to include such income in the taxpayer's Virginia
taxable income ratably over a three-taxable-year period beginning with taxable year 2009 for transactions completed in
taxable year 2009, or over a three-taxable-year period beginning with taxable year 2010 for transactions completed in
taxable year 2010 on or before April 21, 2010. For purposes of such election, all other provisions of § 108(i) of the Internal
Revenue Code shall apply mutatis mutandis. No other deferral shall be allowed for income from the discharge of
indebtedness in connection with the reacquisition of an "applicable debt instrument"; and

5. The amount of the deduction allowed for domestic production activities pursuant to § 199 of the Internal Revenue
Code for taxable years beginning on or after January 1, 2010. For Virginia income tax purposes, two-thirds of the amount
deducted pursuant to § 199 of the Internal Revenue Code for federal income tax purposes during the taxable year may be
deducted for Virginia income tax purposes for taxable years beginning on and after January 1, 2010. For taxable years
beginning on and after January 1, 2013, the entire amount of the deduction allowed for domestic production activities
pursuant to § 199 of the Internal Revenue Code may be deducted for Virginia income tax purposes; and

6- For taxable years beginning on or after January 1; 2018; the provisions of § 32(b)3) of the Internal Revenue Code
relating to the earned ineome tax eredit.
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The Department of Taxation is hereby authorized to develop procedures or guidelines for implementation of the
provisions of this section, which procedures or guidelines shall be exempt from the provisions of the Administrative Process
Act (§ 2.2-4000 et seq.).

2. That an emergency exists and this act is in force from its passage.

CHAPTER 20

An Act to amend and reenact 8§ 4.1-210 of the Code of Virginia, relating to alcoholic beverage control; mixed beverage
licenses; performing arts facilities.
[H 226]
Approved February 25, 2016

Be it enacted by the General Assembly of Virginia:

1. That § 4.1-210 of the Code of Virginia is amended and reenacted as follows:

§ 4.1-210. Mixed beverages licenses.

A. Subject to the provisions of § 4.1-124, the Board may grant the following licenses relating to mixed beverages:

1. Mixed beverage restaurant licenses, which shall authorize the licensee to sell and serve mixed beverages for
consumption in dining areas and other designated areas of such restaurant. Such license may be granted only to persons
(i) who operate a restaurant and (ii) whose gross receipts from the sale of food cooked or prepared, and consumed on the
premises and nonalcoholic beverages served on the premises, after issuance of such license, amount to at least 45 percent of
the gross receipts from the sale of mixed beverages and food. For the purposes of this subdivision, other designated areas
shall include outdoor dining areas, whether or not contiguous to the licensed premises, which outdoor dining areas may
have more than one means of ingress and egress to an adjacent public thoroughfare, provided such areas are under the
control of the licensee and approved by the Board. Such noncontiguous designated areas shall not be approved for any retail
license issued pursuant to subdivision A 5 of § 4.1-201.

If the restaurant is located on the premises of a hotel or motel with not less than four permanent bedrooms where food
and beverage service is customarily provided by the restaurant in designated areas, bedrooms and other private rooms of
such hotel or motel, such licensee may (i) sell and serve mixed beverages for consumption in such designated areas,
bedrooms and other private rooms and (ii) sell spirits packaged in original closed containers purchased from the Board for
on-premises consumption to registered guests and at scheduled functions of such hotel or motel only in such bedrooms or
private rooms. However, with regard to a hotel classified as a resort complex, the Board may authorize the sale and
on-premises consumption of alcoholic beverages in all areas within the resort complex deemed appropriate by the Board.
Nothing herein shall prohibit any person from keeping and consuming his own lawfully acquired spirits in bedrooms or
private rooms.

If the restaurant is located on the premises of and operated by a private, nonprofit or profit club exclusively for its
members and their guests, or members of another private, nonprofit or profit club in another city with which it has an
agreement for reciprocal dining privileges, such license shall also authorize the licensees to sell and serve mixed beverages
for on-premises consumption. Where such club prepares no food in its restaurant but purchases its food requirements from a
restaurant licensed by the Board and located on another portion of the premises of the same hotel or motel building, this fact
shall not prohibit the granting of a license by the Board to such club qualifying in all other respects. The club's gross receipts
from the sale of nonalcoholic beverages consumed on the premises and food resold to its members and guests and consumed
on the premises shall amount to at least 45 percent of its gross receipts from the sale of mixed beverages and food. The food
sales made by a restaurant to such a club shall be excluded in any consideration of the qualifications of such restaurant for a
license from the Board.

2. Mixed beverage caterer's licenses, which may be granted only to a person regularly engaged in the business of
providing food and beverages to others for service at private gatherings or at special events, which shall authorize the
licensee to sell and serve alcoholic beverages for on-premises consumption. The annual gross receipts from the sale of food
cooked and prepared for service and nonalcoholic beverages served at gatherings and events referred to in this subdivision
shall amount to at least 45 percent of the gross receipts from the sale of mixed beverages and food.

3. Mixed beverage limited caterer's licenses, which may be granted only to a person regularly engaged in the business
of providing food and beverages to others for service at private gatherings or at special events, not to exceed 12 gatherings
or events per year, which shall authorize the licensee to sell and serve alcoholic beverages for on-premises consumption.
The annual gross receipts from the sale of food cooked and prepared for service and nonalcoholic beverages served at
gatherings and events referred to in this subdivision shall amount to at least 45 percent of the gross receipts from the sale of
mixed beverages and food.

4. Mixed beverage special events licenses, to a duly organized nonprofit corporation or association in charge of a
special event, which shall authorize the licensee to sell and serve mixed beverages for on-premises consumption in areas
approved by the Board on the premises of the place designated in the license. A separate license shall be required for each
day of each special event.

5. Annual mixed beverage special events licenses to (i) a duly organized nonprofit corporation or association operating
either a performing arts facility or an art education and exhibition facility, (ii) a nonprofit corporation or association
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chartered by Congress for the preservation of sites, buildings and objects significant in American history and culture, or
(iii) persons operating an agricultural event and entertainment park or similar facility that has a minimum of 50,000 square
feet of indoor exhibit space and equine and other livestock show areas, which includes barns, pavilions, or other structures
equipped with roofs, exterior walls, and open or closed-door access. The operation in all cases shall be upon premises
owned by such licensee or occupied under a bona fide lease the original term of which was for more than one year's
duration. Such license shall authorize the licensee to sell alcoholic beverages during scheduled events and performances for
on-premises consumption in areas upon the licensed premises approved by the Board.

6. Mixed beverage carrier licenses to persons operating a common carrier of passengers by train, boat or airplane,
which shall authorize the licensee to sell and serve mixed beverages anywhere in the Commonwealth to passengers while in
transit aboard any such common carrier, and in designated rooms of establishments of air carriers at airports in the
Commonwealth. For purposes of supplying its airplanes, as well as any airplanes of a licensed express carrier flying under
the same brand, an air carrier licensee may appoint an authorized representative to load distilled spirits onto the same
airplanes and to transport and store distilled spirits at or in close proximity to the airport where the distilled spirits will be
delivered onto airplanes of the air carrier and any such licensed express carrier. The air carrier licensee shall (i) designate for
purposes of its license all locations where the inventory of distilled spirits may be stored and from which the distilled spirits
will be delivered onto airplanes of the air carrier and any such licensed express carrier and (ii) maintain records of all
distilled spirits to be transported, stored, and delivered by its authorized representative.

7. Mixed beverage club events licenses, which shall authorize a club holding a beer or wine and beer club license to
sell and serve mixed beverages for on-premises consumption by club members and their guests in areas approved by the
Board on the club premises. A separate license shall be required for each day of each club event. No more than 12 such
licenses shall be granted to a club in any calendar year.

8. Annual mixed beverage amphitheater licenses to persons operating food concessions at any outdoor performing arts
amphitheater, arena or similar facility that has seating for more than 20,000 persons and is located in Prince William County
or the City of Virginia Beach. Such license shall authorize the licensee to sell alcoholic beverages during the performance of
any event, in paper, plastic or similar disposable containers to patrons within all seating areas, concourses, walkways,
concession areas, or similar facilities, for on-premises consumption.

9. Annual mixed beverage amphitheater licenses to persons operating food concessions at any outdoor performing arts
amphitheater, arena or similar facility that has seating for more than 5,000 persons and is located in the City of Alexandria
or the City of Portsmouth. Such license shall authorize the licensee to sell alcoholic beverages during the performance of
any event, in paper, plastic or similar disposable containers to patrons within all seating areas, concourses, walkways,
concession areas, or similar facilities, for on-premises consumption.

10. Annual mixed beverage motor sports facility license to persons operating food concessions at any outdoor motor
sports road racing club facility, of which the track surface is 3.27 miles in length, on 1,200 acres of rural property bordering
the Dan River, which shall authorize the licensee to sell mixed beverages, in paper, plastic, or similar disposable containers
during scheduled events, as well as events or performances immediately subsequent thereto, to patrons in all dining
facilities, seating areas, viewing areas, walkways, concession areas or similar facilities, for on-premises consumption. Upon
authorization of the licensee, any person may keep and consume his own lawfully acquired alcoholic beverages on the
premises in all areas and locations covered by the license.

11. Annual mixed beverage banquet licenses to duly organized private nonprofit fraternal, patriotic or charitable
membership organizations that are exempt from state and federal taxation and in charge of banquets conducted exclusively
for its members and their guests, which shall authorize the licensee to serve mixed beverages for on-premises consumption
in areas approved by the Board on the premises of the place designated in the license. Such license shall authorize the
licensee to conduct no more than 12 banquets per calendar year.

12. Limited mixed beverage restaurant licenses, which shall authorize the licensee to sell and serve dessert wines as
defined by Board regulation and no more than six varieties of liqueurs, which liqueurs shall be combined with coffee or
other nonalcoholic beverages, for consumption in dining areas of the restaurant. Such license may be granted only to
persons who operate a restaurant and in no event shall the sale of such wine or liqueur-based drinks, together with the sale of
any other alcoholic beverages, exceed 10 percent of the total annual gross sales of all food and alcoholic beverages.

13. Annual mixed beverage motor sports facility licenses to persons operating concessions at an outdoor motor sports
facility that hosts a NASCAR national touring race, which shall authorize the licensee to sell mixed beverages, in paper,
plastic, or similar disposable containers during scheduled events, as well as events or performances immediately subsequent
thereto, to patrons in all dining facilities, seating areas, viewing areas, walkways, concession areas or similar facilities, for
on-premises consumption.

14. Annual mixed beverage performing arts facility license to corporations or associations operating a performing arts
facility, provided the performing arts facility (i) is owned by a governmental entity; (ii) is occupied by a for-profit entity
under a bona fide lease, the original term of which was for more than one year's duration; and (iii) has been rehabilitated in
accordance with historic preservation standards. Such license shall authorize the sale, on the dates of performances or
events, of alcoholic beverages for on-premises consumption in areas upon the licensed premises approved by the Board.

15. Annual mixed beverage performing arts facility license to persons operating food concessions at any performing
arts facility located in the City of Norfolk or the City of Richmond, provided that the performing arts facility (i) is occupied
under a bona fide long-term lease or concession agreement, the original term of which was more than five years; (ii) has a
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capacity in excess of 1,400 patrons; (iii) has been rehabilitated in accordance with historic preservation standards; and
(iv) has monthly gross receipts from the sale of food cooked, or prepared, and consumed on the premises and nonalcoholic
beverages served on the premises that meet or exceed the monthly minimum established by Board regulations for mixed
beverage restaurants. Such license shall authorize the sale, on the dates of performances or events, of alcoholic beverages
for on-premises consumption in areas upon the licensed premises approved by the Board.

16. A combined mixed beverage restaurant and caterer's license, which may be granted to any restaurant or hotel that
meets the qualifications for both a mixed beverage restaurant pursuant to subdivision A 1 and mixed beverage caterer
pursuant to subdivision A 2 for the same business location, and which license shall authorize the licensee to operate as both
a mixed beverage restaurant and mixed beverage caterer at the same business premises designated in the license, with a
common alcoholic beverage inventory for purposes of the restaurant and catering operations. Such licensee shall meet the
separate food qualifications established for the mixed beverage restaurant license pursuant to subdivision A 1 and mixed
beverage caterer's license pursuant to subdivision A 2.

B. The granting of any license under subdivision A 1, 6, 7, 8, 9, 10, 11, 12, 13, 14, ex 15, or 16 shall automatically
include a license to sell and serve wine and beer for on-premises consumption. The licensee shall pay the state and local
taxes required by §§ 4.1-231 and 4.1-233.

CHAPTER 21

An Act to amend and reenact §8 4.1-103, as it is currently effective and as it shall become effective, 4.1-104, and 4.1-119, as
it is currently effective and as it shall become effective, of the Code of Virginia, relating to alcoholic beverage control;
purchase and sale of products.

[H 323]
Approved February 25,2016

Be it enacted by the General Assembly of Virginia:

1. That §§ 4.1-103, as it is currently effective and as it shall become effective, 4.1-104, and 4.1-119, as it is currently
effective and as it shall become effective, of the Code of Virginia are amended and reenacted as follows:

§ 4.1-103. (Effective until July 1, 2018) General powers of Board.

The Board shall have the power to:

1. Buy, import and sell alcoholic beverages other than beer and wine not produced by farm wineries, and to have
alcoholic beverages other than beer and wine not produced by farm wineries in its possession for sale;

2. Buy and sell any mixers;

3. Buy and sell products licensed by the Virginia Tourism Corporation that are within international trademark classes
16 (paper goods and printed matter), 18 (leather goods), 21 (housewares and glass), and 25 (clothing);

4. Control the possession, sale, transportation and delivery of alcoholic beverages;

4- 5. Determine, subject to § 4.1-121, the localities within which government stores shall be established or operated
and the location of such stores;

5- 6. Maintain warehouses for alcoholic beverages and control the storage and delivery of alcoholic beverages to and
from such warehouses;

6- 7. Lease, occupy and improve any land or building required for the purposes of this title;

% 8. Purchase or otherwise acquire title to any land or building required for the purposes of this title and sell and
convey the same by proper deed, with the consent of the Governor;

8- 9. Purchase, lease or acquire the use of, by any manner, any plant or equipment which may be considered necessary
or useful in carrying into effect the purposes of this title, including rectifying, blending and processing plants. The Board
may purchase, build, lease, and operate distilleries and manufacture alcoholic beverages;

9: 10. Determine the nature, form and capacity of all containers used for holding alcoholic beverages to be kept or sold
under this title, and prescribe the form and content of all labels and seals to be placed thereon; however, no container sold in
or shipped into the Commonwealth shall include powdered or crystalline alcohol;

10- 11. Appoint every agent and employee required for its operations; require any or all of them to give bonds payable
to the Commonwealth in such penalty as shall be fixed by the Board; and engage the services of experts and professionals;

+H- 12. Hold and conduct hearings; issue subpoenas requiring the attendance of witnesses and the production of
records, memoranda, papers and other documents before the Board or any agent of the Board; and administer oaths and take
testimony thereunder. The Board may authorize any Board member or agent of the Board to hold and conduct hearings,
issue subpoenas, administer oaths and take testimony thereunder, and make summary decisions, subject to final decision by
the Board, on application of any party aggrieved;

12: 13. Make a reasonable charge for preparing and furnishing statistical information and compilations to persons other
than (i) officials, including court and police officials, of the Commonwealth and of its subdivisions if the information
requested is for official use and (ii) persons who have a personal or legal interest in obtaining the information requested if
such information is not to be used for commercial or trade purposes;

13- 14. Promulgate regulations in accordance with the Administrative Process Act (§ 2.2-4000 et seq.) and § 4.1-111 of
this chapter;



50 ACTS OF ASSEMBLY [VA.,2016

1+4- 15. Grant, suspend, and revoke licenses for the manufacture, bottling, distribution, importation, and sale of
alcoholic beverages;

15- 16. Assess and collect civil penalties and civil charges for violations of this title and Board regulations;

16- 17. Maintain actions to enjoin common nuisances as defined in § 4.1-317,;

17 18. Establish minimum food sale requirements for all retail licensees; and

18- 19. Do all acts necessary or advisable to carry out the purposes of this title.

§ 4.1-103. (Effective July 1, 2018) General powers of Board.

The Board shall have the power to:

1. Sue and be sued, implead and be impleaded, and complain and defend in all courts;

2. Adopt, use, and alter at will a common seal;

3. Fix, alter, charge, and collect rates, rentals, fees, and other charges for the use of property of, the sale of products of,
or services rendered by the Authority at rates to be determined by the Authority for the purpose of providing for the
payment of the expenses of the Authority;

4. Make and enter into all contracts and agreements necessary or incidental to the performance of its duties, the
furtherance of its purposes, and the execution of its powers under this title, including agreements with any person or federal
agency;

5. Employ, at its discretion, consultants, researchers, architects, engineers, accountants, financial experts, investment
bankers, superintendents, managers, and such other employees and agents as may be necessary and fix their compensation
to be payable from funds made available to the Authority. Legal services for the Authority shall be provided by the Attorney
General in accordance with Chapter 5 (§ 2.2-500 et seq.) of Title 2.2;

6. Receive and accept from any federal or private agency, foundation, corporation, association, or person grants or
other aid to be expended in accomplishing the objectives of the Authority, and receive and accept from the Commonwealth
or any state and any municipality, county, or other political subdivision thereof or from any other source aid or contributions
of either money, property, or other things of value, to be held, used, and applied only for the purposes for which such grants
and contributions may be made. All federal moneys accepted under this section shall be accepted and expended by the
Authority upon such terms and conditions as are prescribed by the United States and as are consistent with state law, and all
state moneys accepted under this section shall be expended by the Authority upon such terms and conditions as are
prescribed by the Commonwealth;

7. Adopt, alter, and repeal bylaws, rules, and regulations governing the manner in which its business shall be transacted
and the manner in which the powers of the Authority shall be exercised and its duties performed;

8. Conduct or engage in any lawful business, activity, effort, or project consistent with the Authority's purposes or
necessary or convenient to exercise its powers;

9. Develop policies and procedures generally applicable to the procurement of goods, services, and construction, based
upon competitive principles;

10. Develop policies and procedures consistent with Article 4 (§ 2.2-4347 et seq.) of Chapter 43 of Title 2.2;

11. Buy, import and sell alcoholic beverages other than beer and wine not produced by farm wineries, and to have
alcoholic beverages other than beer and wine not produced by farm wineries in its possession for sale;

12. Buy and sell any mixers;

13. Buy and sell products licensed by the Virginia Tourism Corporation that are within international trademark classes
16 (paper goods and printer matters), 18 (leather goods), 21 (housewares and glass), and 25 (clothing);

14. Control the possession, sale, transportation and delivery of alcoholic beverages;

1+4- 15. Determine, subject to § 4.1-121, the localities within which government stores shall be established or operated
and the location of such stores;

15- 16. Maintain warehouses for alcoholic beverages and control the storage and delivery of alcoholic beverages to and
from such warehouses;

+6- 17. Acquire, purchase, hold, use, lease, or otherwise dispose of any property, real, personal or mixed, tangible or
intangible, or any interest therein necessary or desirable for carrying out the purposes of the Authority; lease as lessee any
property, real, personal or mixed, tangible or intangible, or any interest therein, at such annual rental and on such terms and
conditions as may be determined by the Board; lease as lessor to any person any property, real, personal or mixed, tangible
or intangible, or any interest therein, at any time acquired by the Authority, whether wholly or partially completed, at such
annual rental and on such terms and conditions as may be determined by the Board; sell, transfer, or convey any property,
real, personal or mixed, tangible or intangible, or any interest therein, at any time acquired or held by the Authority on such
terms and conditions as may be determined by the Board; and occupy and improve any land or building required for the
purposes of this title;

17 18. Purchase or otherwise acquire title to any land or building required for the purposes of this title and sell and
convey the same by proper deed, with the consent of the Governor;

18- 19. Purchase, lease or acquire the use of, by any manner, any plant or equipment which may be considered
necessary or useful in carrying into effect the purposes of this title, including rectifying, blending and processing plants. The
Board may purchase, build, lease, and operate distilleries and manufacture alcoholic beverages;
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19: 20. Determine the nature, form and capacity of all containers used for holding alcoholic beverages to be kept or
sold under this title, and prescribe the form and content of all labels and seals to be placed thereon; however, no container
sold in or shipped into the Commonwealth shall include powdered or crystalline alcohol;

20- 21. Appoint every agent and employee required for its operations; require any or all of them to give bonds payable
to the Commonwealth in such penalty as shall be fixed by the Board; and engage the services of experts and professionals;

2+ 22. Hold and conduct hearings; issue subpoenas requiring the attendance of witnesses and the production of
records, memoranda, papers and other documents before the Board or any agent of the Board; and administer oaths and take
testimony thereunder. The Board may authorize any Board member or agent of the Board to hold and conduct hearings,
issue subpoenas, administer oaths and take testimony thereunder, and make summary decisions, subject to final decision by
the Board, on application of any party aggrieved;

22- 23. Make a reasonable charge for preparing and furnishing statistical information and compilations to persons other
than (i) officials, including court and police officials, of the Commonwealth and of its subdivisions if the information
requested is for official use and (ii) persons who have a personal or legal interest in obtaining the information requested if
such information is not to be used for commercial or trade purposes;

23- 24. Promulgate regulations in accordance with the Administrative Process Act (§ 2.2-4000 et seq.) and § 4.1-111;

24- 25. Grant, suspend, and revoke licenses for the manufacture, bottling, distribution, importation, and sale of
alcoholic beverages;

25 26. Assess and collect civil penalties and civil charges for violations of this title and Board regulations;

26- 27. Maintain actions to enjoin common nuisances as defined in § 4.1-317;

27- 28. Establish minimum food sale requirements for all retail licensees;

28- 29. Review and approve any proposed legislative or regulatory changes suggested by the Chief Executive Officer
as the Board deems appropriate;

29- 30. Report quarterly to the Secretary of Public Safety and Homeland Security on the law-enforcement activities
undertaken to enforce the provisions of this title; and

30: 31. Do all acts necessary or advisable to carry out the purposes of this title.

§ 4.1-104. Purchases by the Board.

The purchasing of alcoholic beverages and mixers, products used in connection with distilled spirits intended for
resale, or products licensed by the Virginia Tourism Corporation as specified in § 4.1-103 intended for resale, the making of
leases, and the purchasing of real estate by the Board under the provisions of this title are exempt from the Virginia Public
Procurement Act (§ 2.2-4300 et seq.).

§ 4.1-119. (Effective until July 1, 2018) Operation of government stores.

A. Subject to the requirements of §§ 4.1-121 and 4.1-122, the Board may establish, maintain, and operate government
stores for the sale of alcoholic beverages, other than beer and wine not produced by farm wineries, vermouth, mixers, and
products used in connection with distilled spirits, including any garnish or garnishment applied to the rim of a glass of
distilled spirits, as may be approved by the Board from time to time, and products licensed by the Virginia Tourism
Corporation as specified in § 4.1-103 in such counties, cities, and towns considered advisable by the Board. The Board may
discontinue any such store.

B. With respect to the sale of wine produced by farm wineries, the Board may give preference to farm wineries that
produce 2,500 cases or less of wine per year.

C. The Board shall fix the wholesale and retail prices at which the various classes, varieties and brands of alcoholic
beverages and other Board-approved products that are sold in government stores. Differences in the cost of operating stores,
and market competition and conditions may be reflected in the sale price of alcoholic beverages sold at government stores.
The Board may sell alcoholic beverages to federal instrumentalities (i) authorized and operating under the laws of the
United States and regulations of the United States Department of Defense and (ii) located within the boundaries of federal
enclaves or reservations over which the United States has acquired jurisdiction, at prices which may be greater or less than
the wholesale price charged other authorized purchasers.

D. Alcoholic beverages at government stores shall be sold by employees of the Board, who shall carry out the
provisions of this title and Board regulations governing the operation of government stores and the sale of alcoholic
beverages, except that the Board may appoint the holder of a distiller's license or its officers and employees as agents of the
Board for the sale of spirits, manufactured by or for, or blended by such licensee on the licensed premises, at government
stores established by the Board on the distiller's licensed premises.

Such agents shall sell the spirits in accordance with the provisions of this title, Board regulations, and the terms of the
agency agreement between the Board and the licensed distiller.

For the purposes of this subsection, "blended" means the receipt by a licensed distiller of deliveries and shipments of
alcoholic beverages, other than wine and beer, in accordance with subdivision 6 of § 4.1-201 to be (i) additionally aged by
the receiving distillery in order to increase the quality and flavor of such alcoholic beverages and (ii) bottled by the
receiving distillery.

E. No Class 1 neutral grain spirit or alcohol, as defined by federal regulations, that is without distinctive character,
aroma, taste or color shall be sold in government stores at a proof greater than 101 except upon permits issued by the Board
for industrial, commercial, culinary, or medical use.



52 ACTS OF ASSEMBLY [VA.,2016

F. All alcoholic beverages sold in government stores, except for tasting samples pursuant to subsection G sold in
government stores established by the Board on a distiller's licensed premises, shall be in closed containers, sealed and
affixed with labels prescribed by the Board.

G. No alcoholic beverages shall be consumed in a government store by any person unless it is part of an organized
tasting event conducted by (i) an employee of a manufacturer of distilled spirits or farm winery or (ii) an authorized
representative of a manufacturer of distilled spirits or farm winery with a permit issued by the Board pursuant to
subdivision A 15 of § 4.1-212, and the samples of alcoholic beverages provided to any consumer do not exceed the limits
for spirits or wine set forth in subdivision A 5 of § 4.1-201.1. No sample may be consumed by any individual to whom
alcoholic beverages may not lawfully be sold pursuant to § 4.1-304.

Notwithstanding the provision of this subsection to the contrary, an agent of the Board appointed pursuant to
subsection D may give samples of beer, wine, or cider to persons to whom alcoholic beverages may be lawfully sold for
on-premises consumption, provided that (i) the beer, wine, or cider samples are manufactured within the same licensed
premises or on contiguous premises of such agent licensed as a brewery or winery; (ii) no single sample shall exceed four
ounces of beer, two ounces of wine, or one-half ounce of spirits; and (iii) no more than four total samples of alcoholic
beverage products shall be given or sold to any person per day. Nothing in this paragraph shall prohibit such agent from
serving samples of spirits as a mixed beverage.

The Board shall establish guidelines governing tasting events conducted pursuant to this subsection.

H. With respect to purchases by licensees at government stores, the Board shall (i) accept in payment for any purchase
or series of purchases cash, electronic fund transfer, credit or debit card, or check payable to the Board, in the exact amount
of any such purchase or series of purchases and (ii) provide notice to licensees on Board policies relating to the assignment
of government stores from which licensees may purchase products and any procedure for the licensee to elect to make
purchases from an alternative government store.

1. With respect to purchases by consumers at government stores, the Board shall accept cash in payment for any
purchase or series of purchases. The Board may adopt regulations which provide for accepting a credit card or debit card as
payment. Such regulations may provide for the collection, where appropriate, of related fees, penalties and service charges
for the use of a credit card or debit card by any consumer.

§ 4.1-119. (Effective July 1, 2018) Operation of government stores.

A. Subject to the requirements of §§ 4.1-121 and 4.1-122, the Board may establish, maintain, and operate government
stores for the sale of alcoholic beverages, other than beer and wine not produced by farm wineries, vermouth, mixers, and
products used in connection with distilled spirits, including any garnish or garnishment applied to the rim of a glass of
distilled spirits, as may be approved by the Board from time to time, and products licensed by the Virginia Tourism
Corporation as specified in § 4.1-103 in such counties, cities, and towns considered advisable by the Board. The Board may
discontinue any such store.

B. With respect to the sale of wine produced by farm wineries, the Board may give preference to farm wineries that
produce 2,500 cases or less of wine per year.

C. The Board shall fix the wholesale and retail prices at which the various classes, varieties and brands of alcoholic
beverages and other Board-approved products that are sold in government stores. Differences in the cost of operating stores,
and market competition and conditions may be reflected in the sale price of alcoholic beverages sold at government stores.
The Board may sell alcoholic beverages to federal instrumentalities (i) authorized and operating under the laws of the
United States and regulations of the United States Department of Defense and (ii) located within the boundaries of federal
enclaves or reservations over which the United States has acquired jurisdiction, at prices which may be greater or less than
the wholesale price charged other authorized purchasers. Nothing in this subsection shall be construed to limit the authority
of the Board to fix the retail price of alcoholic beverages sold at government stores, which retail price may include
promotional, volume, or other discounts deemed appropriate by the Board.

D. Alcoholic beverages at government stores shall be sold by employees of the Authority who shall carry out the
provisions of this title and Board regulations governing the operation of government stores and the sale of alcoholic
beverages, except that the Board may appoint the holder of a distiller's license or its officers and employees as agents of the
Board for the sale of spirits, manufactured by or for, or blended by such licensee on the licensed premises, at government
stores established by the Board on the distiller's licensed premises.

Such agents shall sell the spirits in accordance with the provisions of this title, Board regulations, and the terms of the
agency agreement between the Authority and the licensed distiller.

For the purposes of this subsection, "blended" means the receipt by a licensed distiller of deliveries and shipments of
alcoholic beverages, other than wine and beer, in accordance with subdivision 6 of § 4.1-201 to be (i) additionally aged by
the receiving distillery in order to increase the quality and flavor of such alcoholic beverages and (ii) bottled by the
receiving distillery.

E. No Class 1 neutral grain spirit or alcohol, as defined by federal regulations, that is without distinctive character,
aroma, taste or color shall be sold in government stores at a proof greater than 101 except upon permits issued by the Board
for industrial, commercial, culinary, or medical use.

F. All alcoholic beverages sold in government stores, except for tasting samples pursuant to subsection G sold in
government stores established by the Board on a distiller's licensed premises, shall be in closed containers, sealed and
affixed with labels prescribed by the Board.
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G. No alcoholic beverages shall be consumed in a government store by any person unless it is part of an organized
tasting event conducted by (i) an employee of a manufacturer of distilled spirits or farm winery or (ii) an authorized
representative of a manufacturer of distilled spirits or farm winery with a permit issued by the Board pursuant to subdivision
A 15 of § 4.1-212, and the samples of alcoholic beverages provided to any consumer do not exceed the limits for spirits or
wine set forth in subdivision A 5 of § 4.1-201.1. No sample may be consumed by any individual to whom alcoholic
beverages may not lawfully be sold pursuant to § 4.1-304.

Notwithstanding the provision of this subsection to the contrary, an agent of the Board appointed pursuant to
subsection D may give samples of beer, wine, or cider to persons to whom alcoholic beverages may be lawfully sold for
on-premises consumption, provided that (i) the beer, wine, or cider samples are manufactured within the same licensed
premises or on contiguous premises of such agent licensed as a brewery or winery; (ii) no single sample shall exceed four
ounces of beer, two ounces of wine, or one-half ounce of spirits; and (iii) no more than four total samples of alcoholic
beverage products shall be given or sold to any person per day. Nothing in this paragraph shall prohibit such agent from
serving samples of spirits as a mixed beverage.

The Board shall establish guidelines governing tasting events conducted pursuant to this subsection.

H. With respect to purchases by licensees at government stores, the Authority shall (i) accept in payment for any
purchase or series of purchases cash, electronic fund transfer, credit or debit card, or check payable to the Authority, in the
exact amount of any such purchase or series of purchases and (ii) provide notice to licensees on Board policies relating to
the assignment of government stores from which licensees may purchase products and any procedure for the licensee to
elect to make purchases from an alternative government store.

I. With respect to purchases by consumers at government stores, the Authority shall accept cash in payment for any
purchase or series of purchases. The Board may adopt regulations which provide for accepting a credit card or debit card as
payment. Such regulations may provide for the collection, where appropriate, of related fees, penalties and service charges
for the use of a credit card or debit card by any consumer.

J. Before the Authority implements any increase in the markup on distilled spirits or any change to the markup formula
for distilled spirits pursuant to § 4.1-235 that would result in an increase in the retail price of distilled spirits sold to the
public, the Authority shall (i) provide at least 45 days' public notice before such a price increase takes effect; (ii) provide the
opportunity for submission of written comments regarding the proposed price increase; (iii) conduct a public meeting for
the purpose of receiving verbal comment regarding the proposed price increase; and (iv) consider any written or verbal
comments before implementing such a price increase.

CHAPTER 22

An Act to amend and reenact § 63.2-1701 of the Code of Virginia, relating to licensure of adult day care centers; Programs
of All-Inclusive Care for the Elderly programs exempt.
[H 435]
Approved February 25, 2016

Be it enacted by the General Assembly of Virginia:

1. That § 63.2-1701 of the Code of Virginia is amended and reenacted as follows:

§ 63.2-1701. Licenses required; issuance, expiration, and renewal; maximum number of residents, participants
or children; posting of licenses.

A. Every person who constitutes, or who operates or maintains, an assisted living facility, adult day care center, or child
welfare agency shall obtain the appropriate license from the Commissioner, which may be renewed. However, no license
shall be required for an adult day care center that provides services only to individuals enrolled in a Programs of
All-Inclusive Care for the Elderly program operated in accordance with an agreement between the provider, the Department
of Medical Assistance Services and the Centers for Medicare and Medicaid Services. The Commissioner, upon request,
shall consult with, advise, and assist any person interested in securing and maintaining any such license. Each application
for a license shall be made to the Commissioner, in such form as he may prescribe. It shall contain the name and address of
the applicant; and, if the applicant is an association, partnership, limited liability company, or corporation, the names and
addresses of its officers and agents. The application shall also contain a description of the activities proposed to be engaged
in and the facilities and services to be employed, together with other pertinent information as the Commissioner may
require.

B. The licenses shall be issued on forms prescribed by the Commissioner. Any two or more licenses may be issued for
concurrent operation of more than one assisted living facility, adult day care center, or child welfare agency, but each license
shall be issued upon a separate form. Each license and renewals thereof for an assisted living facility, adult day care center,
or child welfare agency may be issued for periods of up to three successive years, unless sooner revoked or surrendered.
Licenses issued to child day centers under this chapter shall have a duration of two years from date of issuance.

C. The length of each license or renewal thereof for an assisted living facility shall be based on the judgment of the
Commissioner regarding the compliance history of the facility and the extent to which it meets or exceeds state licensing
standards. Based en On the basis of this judgment, the Commissioner may issue licenses or renewals thereof for periods of
six months, one year, two years, or three years.
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D. The Commissioner may extend or shorten the duration of licensure periods for a child welfare agency whenever, in
his sole discretion, it is administratively necessary to redistribute the workload for greater efficiency in staff utilization.

E. Each license shall indicate the maximum number of persons who may be cared for in the assisted living facility,
adult day care center, or child welfare agency for which it is issued.

F. The license and any other documents required by the Commissioner shall be posted in a conspicuous place on the
licensed premises.

G. Every person issued a license that has not been suspended or revoked shall renew such license prior to its expiration.

CHAPTER 23

An Act to amend and reenact § 63.2-703 of the Code of Virginia and to repeal § 63.2-619 of the Code of Virginia, relating to
obsolete reporting requirements.
[H 559]
Approved February 25, 2016

Be it enacted by the General Assembly of Virginia:

1. That § 63.2-703 of the Code of Virginia is amended and reenacted as follows:

§ 63.2-703. Faith-based and community initiatives; responsibilities of Department.

A. The General Assembly finds that faith-based, volunteer, private and community organizations make significant
contributions to the welfare of our society and constitute an underutilized and underrepresented reservoir of assistance for
social programs, and special efforts to increase utilization of faith-based, volunteer, private and community organizations
will enhance the Commonwealth's ability to carry out human welfare programs. To carry out these initiatives, the
Department of Social Services shall have the following responsibilities:

1. Lead and facilitate meetings as necessary, with faith-based, volunteer, private and community organizations for the
purpose of sharing information to help carry out human welfare programs in Virginia;

2. Encourage conferences and meetings at the community level for faith-based, volunteer, private and community
organizations, as needed;

3. Provide procurement and funding information to faith-based, volunteer, private and community organizations, as
needed;

4. Provide information regarding faith-based and community initiatives and other information the Department may
deem appropriate, to faith-based, volunteer, private and community organizations, and other state agencies whose missions
may be enhanced by increased awareness of such initiatives and information;

5. Encourage the development and maintenance of a statewide network of local liaisons to assist in the dissemination
of information and assistance;

6. Develop a statewide list of available faith-based, volunteer, private and community organizations. Such statewide
list shall be made available to the public through the Department's website;

7. Obtain information concerning faith-based, volunteer, private and community organizations in other states;

8. Coordinate offers of assistance from faith-based organizations during natural disasters; and

9. Make regular reports to the Gevernor and General Assembly on the fulfillment of the Department's responsibilities

16: Perform such other duties as the Department deems appropriate.

B. Nothing in this section shall imply or be inferred to mean that additional federal or state funds will be available for
these purposes or that contractual preferences will be given to such organizations other than past or potential performance
standards utilized under the Virginia Public Procurement Act (§ 2.2-4300 et seq.).

2. That § 63.2-619 of the Code of Virginia is repealed.

CHAPTER 24

An Act to amend and reenact § 4.1-235 of the Code of Virginia, relating to alcoholic beverage control; distribution of liter
tax on cider produced by farm wineries.
[H 654]
Approved February 25, 2016

Be it enacted by the General Assembly of Virginia:
1. That § 4.1-235 of the Code of Virginia is amended and reenacted as follows:

§ 4.1-235. Collection; computation, distribution of tax on wine and other alcoholic beverages; refunds and
adjustments.

A. The Board shall collect the state taxes levied pursuant to §8 4.1-213 and 4.1-234 as follows:

1. Collection shall be from the purchaser at the time of or prior to sale, except as to sales made to wholesale wine
licensees. Wholesale wine licensees shall collect the taxes at the time of or prior to sale to retail licensees, and shall remit



CH. 24] ACTS OF ASSEMBLY 55

such taxes monthly to the Board, along with such reports as may be required by the Board, at the time and in the manner
prescribed by the Board.

2. In establishing the prices for items sold by it to persons other than wholesale licensees, the Board shall include a
reasonable markup. The liter tax or 20 percent tax, as appropriate, shall then be added to the price of each container of
alcoholic beverages. The four percent tax on vermouth and farm winery wines and ciders shall then be added for those
products. In all cases the final price for each container may be established so as to be a multiple of five or rounded to end
with a nine.

In accounting for the state tax on sales the Board shall divide the net sales for the quarter by 1.20 and multiply the
result by 20 percent. As to the sale of vermouth and farm winery wine and cider, the Board shall divide the net sales for the
quarter by 1.04 and multiply the result by four percent.

B. The amount of tax collected under this section during each quarter shall, within 50 days after the close of such quarter,
be certified to the Comptroller by the Board and shall be transferred by him from the special fund described in § 4.1-116 to
the general fund of the state treasury. The Board shall, not later than June 20 of every year, estimate the yield of the state tax
on sales imposed by §8 4.1-213 and 4.1-234 for the quarter ending June 30 and certify the amount of such estimate to the
Comptroller, whereupon the Comptroller shall, before the end of the month, transfer the amount of such estimate from the
special fund described in § 4.1-116 to the general fund of the state treasury, subject to such adjustment on account of an
overestimate or underestimate as may be indicated within 50 days after the close of the quarter ending on June 30.

Forty-four percent of the amount derived from the liter tax levied pursuant to §§ 44234 4.1-213 and 4.1-234 shall be
transferred to the general fund and paid to the several counties, cities, and towns of the Commonwealth in proportion to
their respective populations, and is appropriated for such purpose.

The counties, cities, and towns shall in no event receive from the taxes derived from the sale of wines less revenue than
was received by such counties, cities, and towns for the year ending June 30, 1976.

The portion of wine liter tax and cider markup collected pursuant to §§ 4.1-213 and 4.1-234 that is attributable to the
sale of wine and cider produced by a farm winery shall be deposited in the Virginia Wine Promotion Fund established
pursuant to § 3.2-3005.

Twelve percent of the amount derived from the liter tax levied shall be retained by the Board as operating revenue and
distributed as provided in § 4.1-117.

C. As used in this section, the term "net sales" means gross sales less refunds to customers.

D. The Board may make a refund or adjustment of any tax paid to it under this section when (i) the wine upon which
such tax has been paid has been condemned and is not permitted to be sold in the Commonwealth, or (ii) wine is returned by
a retail licensee to a wholesale wine licensee for refund in accordance with Board regulations or approval. Any claim for
such refund or adjustment shall be made to the Board in the report filed with the Board by the wholesale wine licensee for
the period in which such return and refund occurs.

CHAPTER 25

An Act to amend and reenact § 63.2-900.1 of the Code of Virginia, relating to kinship foster care; waiver of foster home
approval standards.
[H 674]
Approved February 25,2016

Be it enacted by the General Assembly of Virginia:

1. That § 63.2-900.1 of the Code of Virginia is amended and reenacted as follows:

§ 63.2-900.1. Kinship foster care.

A. The local board shall, in accordance with regulations adopted by the Board, determine whether the child has a
relative who is eligible to become a kinship foster parent.

B. KlnShlp foster care placements pursuant to this section shall be subject to all requirements of, and shall be ehglble
for all services related to, foster care placement contained in this chapter. However; the Commissioner may grant & varianee
from the requirements of this chapter pursuant to 42 U-S:C: § 67 (a)10) and allow the placement of a ehild in with a
kinship fester eare provider when he determines that () the requirement would impese & substantial hardship on the kinship
arrangement for kinship eare as defined in § 632100 or with the kinship foster eare previder Varianees Subject to approval
by the Commissioner, a local board may grant a waiver of the Board's standards for foster home approval, set forth in
regulations, that are not related to safety. Waivers granted pursuant to this subsection shall be considered and, if appropriate,
granted on a case-by-case basis and shall include consideration of the unique needs of each child to be placed. Upon request
by a local board, the Commissioner shall review the local board's decision and reasoning to grant a waiver and shall verify
that the foster home approval standard being waived is not related to safety. The approval or disapproval by the
Commissioner of the local board's waiver shall not be considered a case decision as defined in § 2.2-4001.

C. The kinship foster parent shall be eligible to receive payment at the full foster care rate for the care of the child.

D. A child placed in kinship foster care pursuant to this section shall not be removed from the physical custody of the
kinship foster parent, provided the child has been living with the kinship foster parent for six consecutive months and the
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placement continues to meet approval standards for foster care, unless (i) the kinship foster parent consents to the removal;
(ii) removal is agreed upon at a family partnership meeting as defined by the Department; (iii) removal is ordered by a court
of competent jurisdiction; or (iv) removal is warranted pursuant to § 63.2-1517.

CHAPTER 26

An Act to amend and reenact § 4.1-201 of the Code of Virginia, relating to alcoholic beverage control; corkage fee for beer
and cider.
[H 706]
Approved February 25, 2016

Be it enacted by the General Assembly of Virginia:

1. That § 4.1-201 of the Code of Virginia is amended and reenacted as follows:

§ 4.1-201. Conduct not prohibited by this title; limitation.

A. Nothing in this title or any Board regulation adopted pursuant thereto shall prohibit:

1. Any club licensed under this chapter from keeping for consumption by its members any alcoholic beverages
lawfully acquired by such members, provided the alcoholic beverages are not sold, dispensed or given away in violation of
this title.

2. Any person from having grain, fruit or fruit products and any other substance, when grown or lawfully produced by
him, distilled by any distillery licensee, and selling the distilled alcoholic beverages to the Board or selling or shipping them
to any person outside of the Commonwealth in accordance with Board regulations. However, no alcoholic beverages so
distilled shall be withdrawn from the place where distilled except in accordance with Board regulations.

3. Any person licensed to manufacture and sell, or either, in the Commonwealth or elsewhere, alcoholic beverages
other than wine or beer, from soliciting and taking orders from the Board for such alcoholic beverages.

4. The receipt by a person operating a licensed brewery of deliveries and shipments of beer in closed containers or the
sale, delivery or shipment of such beer, in accordance with Board regulations to (i) persons licensed to sell beer at
wholesale, (ii) persons licensed to sell beer at retail for the purpose of resale only as provided in subdivision B 4 of
§ 4.1-216, (iii) owners of boats registered under the laws of the United States sailing for ports of call of a foreign country or
another state, and (iv) persons outside the Commonwealth for resale outside the Commonwealth.

5. The granting of any retail license to a brewery, distillery, or winery licensee, or to an applicant for such license, or to
a lessee of such person, a wholly owned subsidiary of such person, or its lessee, provided the places of business or
establishments for which the retail licenses are desired are located upon the premises occupied or to be occupied by such
distillery, winery, or brewery, or upon property of such person contiguous to such premises, or in a development contiguous
to such premises owned and operated by such person or a wholly owned subsidiary.

6. The receipt by a distillery licensee of deliveries and shipments of alcoholic beverages, other than wine and beer, in
closed containers from other distilleries, or the sale, delivery or shipment of such alcoholic beverages, in accordance with
Board regulations, to the Board and to persons outside the Commonwealth for resale outside the Commonwealth.

7. The receipt by a farm winery or winery licensee of deliveries and shipments of wine in closed containers from other
wineries or farm wineries located inside or outside the Commonwealth, or the receipt by a winery licensee or farm winery
licensee of deliveries and shipments of spirits distilled from fruit or fruit juices in closed containers from distilleries located
inside or outside the Commonwealth to be used only for the fortification of wine produced by the licensee in accordance
with Board regulations, or the sale, delivery or shipment of such wine, in accordance with Board regulations, to persons
licensed to sell wine at wholesale for the purpose of resale, and to persons outside the Commonwealth for resale outside the
Commonwealth.

8. The receipt by a fruit distillery licensee of deliveries and shipments of alcoholic beverages made from fruit or fruit
juices in closed containers from other fruit distilleries owned by such licensee, or the sale, delivery or shipment of such
alcoholic beverages, in accordance with Board regulations, to persons outside of the Commonwealth for resale outside of
the Commonwealth.

9. Any farm winery or winery licensee from shipping or delivering its wine in closed containers to another farm winery
or winery licensee for the purpose of additional bottling in accordance with Board regulations and the return of the wine so
bottled to the manufacturing farm winery or winery licensee.

10. Any farm winery or winery licensee from selling and shipping or delivering its wine in closed containers to another
farm winery or winery licensee, the wine so sold and shipped or delivered to be used by the receiving licensee in the
manufacture of wine. Any wine received under this subsection shall be deemed an agricultural product produced in the
Commonwealth for the purposes of § 4.1-219, to the extent it is produced from fresh fruits or agricultural products grown or
produced in the Commonwealth. The selling licensee shall provide to the receiving licensee, and both shall maintain
complete and accurate records of, the source of the fresh fruits or agricultural products used to produce the wine so
transferred.

11. Any retail on-premises beer licensee, his agent or employee, from giving a sample of beer to persons to whom
alcoholic beverages may be lawfully sold for on-premises consumption, or retail on-premises wine or beer licensee, his
agent or employee, from giving a sample of wine or beer to persons to whom alcoholic beverages may be lawfully sold for
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on-premises consumption, or any mixed beverage licensee, his agent or employee, from giving a sample of wine, beer, or
spirits to persons to whom alcoholic beverages may be lawfully sold for on-premises consumption. Samples of wine shall
not exceed two ounces, samples of beer shall not exceed four ounces, and samples of spirits shall not exceed one-half ounce.
No more than two product samples shall be given to any person per visit.

12. Any manufacturer, including any vendor authorized by any such manufacturer, whether or not licensed in the
Commonwealth, from selling service items bearing alcoholic brand references to on-premises retail licensees or prohibit
any such retail licensee from displaying the service items on the premises of his licensed establishment. Each such retail
licensee purchasing such service items shall retain a copy of the evidence of his payment to the manufacturer or authorized
vendor for a period of not less than two years from the date of each sale of the service items. As used in this subdivision,
"service items" mean articles of tangible personal property normally used by the employees of on-premises retail licensees
to serve alcoholic beverages to customers including, but not limited to, glasses, napkins, buckets, and coasters.

13. Any employee of an alcoholic beverage wholesaler or manufacturer, whether or not licensed in the
Commonwealth, from distributing to retail licensees and their employees novelties and specialties, including wearing
apparel, having a wholesale value of $10 or less and that bear alcoholic beverage advertising. Such items may be distributed
to retail licensees in quantities equal to the number of employees of the retail establishment present at the time the items are
delivered. Thereafter, such employees may wear or display the items on the licensed premises.

14. Any (i) retail on-premises wine or beer licensee, his agent or employee from offering for sale or selling for one
price to any person to whom alcoholic beverages may be lawfully sold a flight of wines or beers consisting of samples of not
more than five different wines or beers and (ii) mixed beverage licensee, his agent or employee from offering for sale or
selling for one price to any person to whom alcoholic beverages may be lawfully sold a flight of distilled spirits consisting
of samples of not more than five different spirits products.

15. Any restaurant licensed under this chapter from permitting the consumption of lawfully acquired wine, beer, or
cider by bona fide customers on the premises in all areas and locations covered by the license, provided that (i) all such
wine, beer, or cider shall have been acquired by the customer from a retailer licensed to sell such alcoholic beverages and
(ii) no such wine, beer, or cider shall be brought onto the licensed premises by the customer except in sealed, nonresealable
bottles or cans. The licensee may charge a corkage fee to such customer for the wine, beer, or cider so consumed; however,
the licensee shall not charge any other fee to such customer.

16. Any winery, farm winery, wine importer, or wine wholesaler licensee from providing to adult customers of licensed
retail establishments information about wine being consumed on such premises.

B. No deliveries or shipments of alcoholic beverages to persons outside the Commonwealth for resale outside the
Commonwealth shall be made into any state the laws of which prohibit the consignee from receiving or selling the same.

CHAPTER 27

An Act to amend and reenact 8§ 51.5-41, 51.5-120, 51.5-163, 51.5-164, and 51.5-172 through 51.5-176 of the Code of
Virginia and to repeal § 51.5-165 of the Code of Virginia, relating to federal Rehabilitation Act and Older Americans Act.
[H 740]

Approved February 25, 2016

Be it enacted by the General Assembly of Virginia:

1. That §§ 51.5-41, 51.5-120, 51.5-163, 51.5-164, and 51.5-172 through 51.5-176 of the Code of Virginia are amended
and reenacted as follows:

§ 51.5-41. Discrimination against otherwise qualified persons with disabilities by employers prohibited.

A. No employer shall discriminate in employment or promotion practices against an otherwise qualified person with a
disability solely because of such disability. For the purposes of this section, an "otherwise qualified person with a disability"
means a person qualified to perform the duties of a particular job or position and whose disability is unrelated to the person's
ability to perform such duties or position or is unrelated to the person's qualifications for employment or promotion.

B. It is the policy of the Commonwealth that persons with disabilities shall be employed in the state service, the service
of the political subdivisions of the Commonwealth, in the public schools, and in all other employment supported in whole or
in part by public funds on the same terms and conditions as other persons unless it is shown that the particular disability
prevents the performance of the work involved.

C. An employer shall make reasonable accommodation to the known physical and mental impairments of an otherwise
qualified person with a disability, if necessary to assist such person in performing a particular job, unless the employer can
demonstrate that the accommodation would impose an undue burden on the employer. For the purposes of this section,
"mental impairment" does not include active alcoholism or current drug addiction and does not include any mental
impairment, disease, or defect that has been successfully asserted by an individual as a defense to any criminal charge.

1. In determining whether an accommodation would constitute an undue burden upon the employer, the following shall
be considered:

a. Hardship on the conduct of the employer's business, considering the nature of the employer's operation, including
composition and structure of the employer's work force;

b. Size of the facility where employment occurs;
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c. The nature and cost of the accommodations needed, taking into account alternate sources of funding or technical
assistance included under §§ 5+5-1465 and 51.5-173;

d. The possibility that the same accommodations may be used by other prospective employees;

e. Safety and health considerations of the person with a disability, other employees, and the public.

2. Notwithstanding the foregoing, any accommodation that would exceed $500 in cost shall be rebuttably presumed to
impose an undue burden upon any employer with fewer than 50 employees.

3. The employer has the right to choose among equally effective accommodations.

4. Nothing in this section shall require accommodations when the authority to make such accommodations is precluded
under the terms of a lease or otherwise prohibited by statute, ordinance, or other regulation.

5. Building modifications made for the purposes of such reasonable accommodation may be made without requiring
the remainder of the existing building to comply with the requirements of the Uniform Statewide Building Code.

D. Nothing in this section shall prohibit an employer from refusing to hire or promote, from disciplining, transferring,
or discharging or taking any other personnel action pertaining to an applicant or an employee who, because of his disability,
is unable to adequately perform his duties, or cannot perform such duties in a manner which would not endanger his health
or safety or the health or safety of others. Nothing in this section shall subject an employer to any legal liability resulting
from the refusal to employ or promote or from the discharge, transfer, discipline of, or the taking of any other personnel
action pertaining to a person with a disability who, because of his disability, is unable to adequately perform his duties, or
cannot perform such duties in a manner that would not endanger his health or safety or the health or safety of others.

E. Nothing in this section shall be construed as altering the provisions of the Virginia Minimum Wage Act (§ 40.1-28.8
et seq.).

F. This section shall not apply to employers covered by the federal Rehabilitation Act of 1973.

G. No employer who has hired any person because of the requirements of this section shall be liable for any alleged
negligence in such hiring.

§ 51.5-120. Cooperation of Department with other state departments.

A. The Department shall collaborate with the Department of Behavioral Health and Developmental Services in
activities related to licensing providers of (i) services under the Individual and Families Developmental Disabilities Support
Waiver, (ii) services under the Brain Injury Waiver, and (iii) residential services for individuals with brain injuries as
defined in § 37.2-403. These activities include involving advocacy and consumer groups who represent persons with
developmental disabilities or brain injuries in the regulatory process; training the Department of Behavioral Health and
Developmental Services, local human rights committees, and the State Human Rights Committee on the unique needs and
preferences of individuals with developmental disabilities or brain injuries; assisting in the development of regulatory
requirements for such providers; and providing technical assistance in the regulatory process and in performing annual
inspections and complaint investigations.

B. The Department shall collaborate with the Department of Social Services in activities related to the planning and
provision of adult services pursuant to Article 4 (§ 51.5-144 et seq.), adult protective services pursuant to Article 5
(§ 51.5-148), and auxiliary grants pursuant to Article 9 (§ 51.5-159 et seq.).

C. The Department shall enter into cooperative agreements with the Department of Behavioral Health and
Developmental Services, the Department of Medical Assistance Services, the Virginia Community College System, public
institutions of higher education, and the Department of Education to identify the responsibilities of each public entity
relating to the provision of vocational rehabilitation services as required by the federal Rehabilitation Act of 1973
(29 U.S.C. § 701 et seq.), as amended.

§ 51.5-163. Centers for independent living.

A. Services provided through grants or contracts with centers for independent living pursuant to this article shall
include:

1. Advocacy;

2. Peer counseling;

3. Independent living skills training; and

4. Information and referral; and

5. Services that (i) facilitate the transition of individuals with significant disabilities from nursing homes and other
institutions to home and community-based residences with the requisite supports and services, (ii) provide assistance to
individuals with significant disabilities who are at risk of entering institutions so that the individuals may remain in the
community, and (iii) facilitate the transition of youth with significant disabilities, who were eligible for individualized
education programs under § 614(d) of the Individuals with Disabilities Education Act or who have completed their
secondary education, to post-secondary life.

Services may include other services deemed necessary by the local consumer base.

B. Centers for independent living funded in whole or in part by the Department shall be staffed by persons with
disabilities who are trained in the philosophy of independent living. The majority of management staff shall include persons
with disabilities.

§ 51.5-164. Statewide Independent Living Council created.

The Statewide Independent Living Council is hereby created to plan; together with the Department; aetivities earried
out under develop and sign the Statewide Plan for Independent Living in accordance with Title VII of the federal
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Rehabilitation Act of 1973 (29 U.S.C. § 796 et seq.) and to previde adviece to the Department regarding such perform other
activities as provided in such Act. Membership and duties shall be constructed according to federal provisions. The
Department shall provide staff support for the Council.

§ 51.5-172. Individualized plan for employment.

A written individualized plan for employment for each recipient of vocational rehabilitation services provided or
funded by the Department, in whole or in part, shall be developed within a reasenable time and as soon as possible, but not
later than 90 days after the due date of the determination of eligibility, unless an extension is agreed to by the client, his
parents or guardian, if appropriate, and the Department. The plan shall be agreed to and signed by the client, his parents or
guardian, if appropriate, and a qualified vocational rehabilitation counselor employed by the Department. When the
Department is operating under an order of selection, the plan shall be developed and implemented for individuals meeting
the Department's order of selection criteria. The plan shall be reviewed at least annually by the client, his parents or
guardian, if appropriate, and the qualified vocational rehabilitation counselor.

§ 51.5-173. Services for individuals.

A. Vocational rehabilitation services provided by the Department shall address comprehensively the individual needs
of each client to the maximum extent possible with resources available to the Department, through the following:

1. An assessment for determining eligibility and vocational needs by qualified personnel, including, if appropriate, an
assessment by personnel skilled in rehabilitation technology;

2. Counseling and guidance, including information and support services to assist an individual in exercising informed
choice, and referral necessary to help applicants or clients to secure needed services from other agencies;

3. Diagnosis and treatment of physical or mental impairments, including:

a. Corrective surgery or therapeutic treatment necessary to correct or substantially modify a physical or mental
condition that constitutes a substantial impediment to employment, but that is of such a nature that correction or
modification may reasonably be expected to eliminate or reduce such impediment to employment within a reasonable
length of time;

b. Necessary hospitalization in connection with surgery or treatment;

c. Prosthetic and orthotic devices;

d. Eyeglasses and visual services as prescribed by qualified personnel who meet state licensure laws and who are
selected by the client;

e. Special services including transplantation and dialysis, artificial kidneys, and supplies necessary for the treatment of
clients with end-stage renal disease; and

f. Diagnosis and treatment for mental and emotional disorders by qualified personnel who meet state licensure laws;

4. Vocational and other training services, including the provision of personal and vocational-adjustment services,
books, tools, and other training materials, except that no training services provided at institutions of higher education shall
be paid for with funds under this article unless maximum efforts have been made to secure grant assistance in whole or part
from other funding sources;

5. Maintenance for additional costs incurred while participating in an assessment for determining eligibility and
vocational rehabilitation needs or while receiving services under an individualized plan for employment;

6. Transportation, including adequate training in the use of public transportation vehicles and systems that is provided
in connection with the provision of any other services described in this section and needed by the client to achieve an
employment outcome;

7. Services to members of a client's family when such services are necessary to assist the client to achieve an
employment outcome;

8. Interpreter services provided by qualified personnel for clients who are deaf or hard of hearing and reader services
for clients determined to be blind, after an examination by qualified personnel who meet state licensure laws;

9. Rehabilitation technology, including telecommunications and sensory and other technological aids and devices;

10. Job-related services, including job search and assistance, job retention services, follow-up services, and
follow-along services;

11. Specific post-employment services necessary to assist the client to retain, regain, or advance in employment;

12. Occupational licenses, tools, equipment, and initial stocks and supplies;

13. On-the-job or other related personal assistance services provided while a client is receiving other services described
in this section;

14. Supported employment services which include providing a rehabilitation or other human services agency staff
person to assist in job placement, job site training, and job follow-through for the disabled employee;

15. Technical assistance and other consultation services to conduct market analyses, develop business plans, and
otherwise provide resources, to the extent such resources are authorized to be provided through the statewide workforce
investment system, to eligible clients pursuing self-employment or telecommuting or establishing a small business
operation as an employment outcome; e

16. Transition services for students with disabilities that facilitate the transition from school to post-secondary life,
such as the achievement of the an employment outcome identified in the individualized plan for employment in competitive
integrated employment or pre-employment transition services;
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17. Customized employment for an individual with a significant disability in a competitive integrated setting that is
based on the strengths, needs, interests, and abilities of the individual and the business needs of the employer; and

18. Encouragement of qualified individuals who are eligible to receive services to pursue advanced training in the
fields of science, technology, engineering, mathematics (including computer science fields), medicine, law, or business.

B. Written standards shall be established by the Commissioner detailing the scope and nature of each vocational
rehabilitation service authorized herein, the conditions, criteria and procedures under which each service may be provided,
and the use of entitlements and other benefits to access these services, when appropriate.

C. In providing the foregoing services, the Department shall determine whether comparable services and benefits are
available under any other program unless such a determination would interrupt or delay the progress of the client toward
achieving the employment outcome identified in the individualized plan for employment, an immediate job placement, or
the provision of such service to any client at extreme medical risk.

§ 51.5-174. Services for groups.

Vocational rehabilitation services provided by the Department for the benefit of groups shall include, to the maximum
extent possible with the resources available to the Department:

1. The establishment, development, or improvement of community rehabilitation programs, which shall be used to
provide services under this section that promote integration into the community and prepare individuals with disabilities for
competitive integrated employment, including supported employment and customized employment;

2. The previston of other serviees that premise to eentribute significantly to rehabilitation of a group of elients but that
are not directly related to the individualized plan for employment of any ene elient Transition services to youth with
disabilities and students with disabilities, for which a vocational rehabilitation counselor works in concert with educational
agencies, providers of job training programs, providers of services under the Medicaid program pursuant to Title XIX of the
federal Social Security Act (42 U.S.C. § 1396 et seq.), entities designated by the Department to provide services for
individuals with developmental disabilities, centers for independent living, housing and transportation authorities,
workforce development systems, businesses, and employers;

3. The use of telecommunications systems, including telephone, television, satellite, radio, and other similar systems
that have the potential for substantially improving delivery methods of activities described in this section and developing
appropriate programming to meet the particular needs of individuals with disabilities;

4. Technical assistance and suppert serviees to businesses that are ret subjeet to Title I of the Americans With
Disabilities Aet of 1990 (42 U-S-C- § 12HH et seq) seeking to employ individuals with disabilities; and

5. Censultative Consultation and technical assistance services to assist State and local educational agencies in planning
for the transition of students with disabilities from school to pest-sehoel aetivities post-secondary life, including
employment;

6. The establishment, development, or improvement of assistive technology demonstration, loan, reutilization, or
financing programs in coordination with activities authorized by the Assistive Technology Act of 1968 (29 U.S.C. § 3001
et seq.) to promote access to assistive technology for individuals with disabilities and employers; and

7. Support, including tuition where appropriate, for advanced training in the fields of science, technology, engineering,
mathematics (including computer science fields), medicine, law, or business, consistent with the requirements in § 103 of
the federal Rehabilitation Act of 1973 (29 U.S.C. § 701 et seq.).

§ 51.5-175. Case closure in extended employment.

When any part of the written individualized plan for employment of a elient of the Department inecludes services in a
eommunity rehabilitation program (CRP); that pertien of the plan shall be developed jointly with the rehabilitation
eounselor; a qualified staff member of the CRP, and the elient; and; when appropriate; his parents or guardian- Factors to be
eonsidered shall include; but not be limited to; proposed activities; activity schedule; and the impaet of the aetivity on the
welfare of the elient; the elient's family; and his community:

When a case is closed upon a client's placement in extended employment in a €RP community rehabilitation program
or any other employment under § 14(c) of the Fair Labor Standards Act (29 U.S.C. § 214(c)), the case shall be reviewed by
the Department; with the eooperation of the CRE within 12 menths of ease elesure semiannually for two years after the
start of employment, and annually thereafter, to determine the interests, priorities, and needs of the individual with respect
to competitive integrated employment or training for competitive employment.

§ 51.5-176. Participation by clients in cost of services.

The Commissioner shall adopt written standards for determining the extent to which clients shall be responsible for the
cost of vocational rehabilitation services provided or funded by the Department. However, the provision of the following
services by the Department shall not be conditioned on the client's or applicant's ability to pay for the cost of those services:
(i) evaluation of rehabilitation potential, except for vocational services other than those of a diagnostic nature which are
provided under an extended evaluation of rehabilitation potential; (ii) counseling, guidance, and referral services; and
(iii) placement and follow-up. The Department shall maximize financial participation of persons receiving services and
shall maximize reimbursement from responsible third party third-party payors.

2. That § 51.5-165 of the Code of Virginia is repealed.
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CHAPTER 28

An Act to amend and reenact § 4.1-210 of the Code of Virginia, relating to alcoholic beverage control; annual mixed
beverage performing arts facility license.
[H 755]
Approved February 25, 2016

Be it enacted by the General Assembly of Virginia:

1. That § 4.1-210 of the Code of Virginia is amended and reenacted as follows:

§ 4.1-210. Mixed beverages licenses.

A. Subject to the provisions of § 4.1-124, the Board may grant the following licenses relating to mixed beverages:

1. Mixed beverage restaurant licenses, which shall authorize the licensee to sell and serve mixed beverages for
consumption in dining areas and other designated areas of such restaurant. Such license may be granted only to persons
(i) who operate a restaurant and (ii) whose gross receipts from the sale of food cooked or prepared, and consumed on the
premises and nonalcoholic beverages served on the premises, after issuance of such license, amount to at least 45 percent of
the gross receipts from the sale of mixed beverages and food. For the purposes of this subdivision, other designated areas
shall include outdoor dining areas, whether or not contiguous to the licensed premises, which outdoor dining areas may
have more than one means of ingress and egress to an adjacent public thoroughfare, provided such areas are under the
control of the licensee and approved by the Board. Such noncontiguous designated areas shall not be approved for any retail
license issued pursuant to subdivision A 5 of § 4.1-201.

If the restaurant is located on the premises of a hotel or motel with not less than four permanent bedrooms where food
and beverage service is customarily provided by the restaurant in designated areas, bedrooms and other private rooms of
such hotel or motel, such licensee may (i) sell and serve mixed beverages for consumption in such designated areas,
bedrooms and other private rooms and (ii) sell spirits packaged in original closed containers purchased from the Board for
on-premises consumption to registered guests and at scheduled functions of such hotel or motel only in such bedrooms or
private rooms. However, with regard to a hotel classified as a resort complex, the Board may authorize the sale and
on-premises consumption of alcoholic beverages in all areas within the resort complex deemed appropriate by the Board.
Nothing herein shall prohibit any person from keeping and consuming his own lawfully acquired spirits in bedrooms or
private rooms.

If the restaurant is located on the premises of and operated by a private, nonprofit or profit club exclusively for its
members and their guests, or members of another private, nonprofit or profit club in another city with which it has an
agreement for reciprocal dining privileges, such license shall also authorize the licensees to sell and serve mixed beverages
for on-premises consumption. Where such club prepares no food in its restaurant but purchases its food requirements from a
restaurant licensed by the Board and located on another portion of the premises of the same hotel or motel building, this fact
shall not prohibit the granting of a license by the Board to such club qualifying in all other respects. The club's gross receipts
from the sale of nonalcoholic beverages consumed on the premises and food resold to its members and guests and consumed
on the premises shall amount to at least 45 percent of its gross receipts from the sale of mixed beverages and food. The food
sales made by a restaurant to such a club shall be excluded in any consideration of the qualifications of such restaurant for a
license from the Board.

2. Mixed beverage caterer's licenses, which may be granted only to a person regularly engaged in the business of
providing food and beverages to others for service at private gatherings or at special events, which shall authorize the
licensee to sell and serve alcoholic beverages for on-premises consumption. The annual gross receipts from the sale of food
cooked and prepared for service and nonalcoholic beverages served at gatherings and events referred to in this subdivision
shall amount to at least 45 percent of the gross receipts from the sale of mixed beverages and food.

3. Mixed beverage limited caterer's licenses, which may be granted only to a person regularly engaged in the business
of providing food and beverages to others for service at private gatherings or at special events, not to exceed 12 gatherings
or events per year, which shall authorize the licensee to sell and serve alcoholic beverages for on-premises consumption.
The annual gross receipts from the sale of food cooked and prepared for service and nonalcoholic beverages served at
gatherings and events referred to in this subdivision shall amount to at least 45 percent of the gross receipts from the sale of
mixed beverages and food.

4. Mixed beverage special events licenses, to a duly organized nonprofit corporation or association in charge of a
special event, which shall authorize the licensee to sell and serve mixed beverages for on-premises consumption in areas
approved by the Board on the premises of the place designated in the license. A separate license shall be required for each
day of each special event.

5. Annual mixed beverage special events licenses to (i) a duly organized nonprofit corporation or association operating
ecither a performing arts facility or an art education and exhibition facility, (ii) a nonprofit corporation or association
chartered by Congress for the preservation of sites, buildings and objects significant in American history and culture, or
(iii) persons operating an agricultural event and entertainment park or similar facility that has a minimum of 50,000 square
feet of indoor exhibit space and equine and other livestock show areas, which includes barns, pavilions, or other structures
equipped with roofs, exterior walls, and open or closed-door access. The operation in all cases shall be upon premises
owned by such licensee or occupied under a bona fide lease the original term of which was for more than one year's
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duration. Such license shall authorize the licensee to sell alcoholic beverages during scheduled events and performances for
on-premises consumption in areas upon the licensed premises approved by the Board.

6. Mixed beverage carrier licenses to persons operating a common carrier of passengers by train, boat or airplane,
which shall authorize the licensee to sell and serve mixed beverages anywhere in the Commonwealth to passengers while in
transit aboard any such common carrier, and in designated rooms of establishments of air carriers at airports in the
Commonwealth. For purposes of supplying its airplanes, as well as any airplanes of a licensed express carrier flying under
the same brand, an air carrier licensee may appoint an authorized representative to load distilled spirits onto the same
airplanes and to transport and store distilled spirits at or in close proximity to the airport where the distilled spirits will be
delivered onto airplanes of the air carrier and any such licensed express carrier. The air carrier licensee shall (i) designate for
purposes of its license all locations where the inventory of distilled spirits may be stored and from which the distilled spirits
will be delivered onto airplanes of the air carrier and any such licensed express carrier and (ii) maintain records of all
distilled spirits to be transported, stored, and delivered by its authorized representative.

7. Mixed beverage club events licenses, which shall authorize a club holding a beer or wine and beer club license to
sell and serve mixed beverages for on-premises consumption by club members and their guests in areas approved by the
Board on the club premises. A separate license shall be required for each day of each club event. No more than 12 such
licenses shall be granted to a club in any calendar year.

8. Annual mixed beverage amphitheater licenses to persons operating food concessions at any outdoor performing arts
amphitheater, arena or similar facility that has seating for more than 20,000 persons and is located in Prince William County
or the City of Virginia Beach. Such license shall authorize the licensee to sell alcoholic beverages during the performance of
any event, in paper, plastic or similar disposable containers to patrons within all seating areas, concourses, walkways,
concession areas, or similar facilities, for on-premises consumption.

9. Annual mixed beverage amphitheater licenses to persons operating food concessions at any outdoor performing arts
amphitheater, arena or similar facility that has seating for more than 5,000 persons and is located in the City of Alexandria
or the City of Portsmouth. Such license shall authorize the licensee to sell alcoholic beverages during the performance of
any event, in paper, plastic or similar disposable containers to patrons within all seating areas, concourses, walkways,
concession areas, or similar facilities, for on-premises consumption.

10. Annual mixed beverage motor sports facility license to persons operating food concessions at any outdoor motor
sports road racing club facility, of which the track surface is 3.27 miles in length, on 1,200 acres of rural property bordering
the Dan River, which shall authorize the licensee to sell mixed beverages, in paper, plastic, or similar disposable containers
during scheduled events, as well as events or performances immediately subsequent thereto, to patrons in all dining
facilities, seating areas, viewing areas, walkways, concession areas or similar facilities, for on-premises consumption. Upon
authorization of the licensee, any person may keep and consume his own lawfully acquired alcoholic beverages on the
premises in all areas and locations covered by the license.

11. Annual mixed beverage banquet licenses to duly organized private nonprofit fraternal, patriotic or charitable
membership organizations that are exempt from state and federal taxation and in charge of banquets conducted exclusively
for its members and their guests, which shall authorize the licensee to serve mixed beverages for on-premises consumption
in areas approved by the Board on the premises of the place designated in the license. Such license shall authorize the
licensee to conduct no more than 12 banquets per calendar year.

12. Limited mixed beverage restaurant licenses, which shall authorize the licensee to sell and serve dessert wines as
defined by Board regulation and no more than six varieties of liqueurs, which liqueurs shall be combined with coffee or
other nonalcoholic beverages, for consumption in dining areas of the restaurant. Such license may be granted only to
persons who operate a restaurant and in no event shall the sale of such wine or liqueur-based drinks, together with the sale of
any other alcoholic beverages, exceed 10 percent of the total annual gross sales of all food and alcoholic beverages.

13. Annual mixed beverage motor sports facility licenses to persons operating concessions at an outdoor motor sports
facility that hosts a NASCAR national touring race, which shall authorize the licensee to sell mixed beverages, in paper,
plastic, or similar disposable containers during scheduled events, as well as events or performances immediately subsequent
thereto, to patrons in all dining facilities, seating areas, viewing areas, walkways, concession areas or similar facilities, for
on-premises consumption.

14. Annual mixed beverage performing arts facility license to corporations or associations operating a performing arts
facility, provided the performing arts facility (i) is owned by a governmental entity; (ii) is occupied by a for-profit entity
under a bona fide lease, the original term of which was for more than one year's duration; and (iii) has been rehabilitated in
accordance with historic preservation standards. Such license shall authorize the sale, on the dates of performances or
events, of alcoholic beverages for on-premises consumption in areas upon the licensed premises approved by the Board.

15. Annual mixed beverage performing arts facility license to persons operating food concessions at any performing
arts facility located in the City of Waynesboro, provided that the performing arts facility (i) is occupied under a bona fide
long-term lease or concession agreement, the original term of which was more than five years; (ii) has a total capacity in
excess of 550 patrons; and (iii) has been rehabilitated in accordance with historic preservation standards. Such license
shall authorize the sale, on the dates of performances or private or special events, of alcoholic beverages for on-premises
consumption in areas upon the licensed premises approved by the Board.

16. A combined mixed beverage restaurant and caterer's license, which may be granted to any restaurant or hotel that
meets the qualifications for both a mixed beverage restaurant pursuant to subdivision A 1 and mixed beverage caterer
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pursuant to subdivision A 2 for the same business location, and which license shall authorize the licensee to operate as both
a mixed beverage restaurant and mixed beverage caterer at the same business premises designated in the license, with a
common alcoholic beverage inventory for purposes of the restaurant and catering operations. Such licensee shall meet the
separate food qualifications established for the mixed beverage restaurant license pursuant to subdivision A 1 and mixed
beverage caterer's license pursuant to subdivision A 2.

B. The granting of any license under subdivision A 1, 6, 7, 8, 9, 10, 11, 12, 13, 14, ex 15, or 16 shall automatically
include a license to sell and serve wine and beer for on-premises consumption. The licensee shall pay the state and local
taxes required by §§ 4.1-231 and 4.1-233.

CHAPTER 29

An Act to amend and reenact 8§ 20-60.5, 46.2-320.1, 63.2-527, 63.2-1900, 63.2-1903, 63.2-1916, 63.2-1917, 63.2-1921,
63.2-1923, 63.2-1924, 63.2-1925, 63.2-1929, 63.2-1930, 63.2-1933, 63.2-1937, and 63.2-1942 of the Code of Virginia,
relating to the Department of Social Services; electronic notices.

[H 1026]
Approved February 25, 2016

Be it enacted by the General Assembly of Virginia:

1. That §§ 20-60.5, 46.2-320.1, 63.2-527, 63.2-1900, 63.2-1903, 63.2-1916, 63.2-1917, 63.2-1921, 63.2-1923, 63.2-1924,
63.2-1925, 63.2-1929, 63.2-1930, 63.2-1933, 63.2-1937, and 63.2-1942 of the Code of Virginia are amended and
reenacted as follows:

§ 20-60.5. Support payment provisions; how paid.

A. 1. Unless otherwise directed by the Committee on District Courts, in all cases in which payment of a support
obligation arising under an order or decree entered prior to October 1, 1985, is made by the obligor through the office of a
clerk of court, the clerk shall notify the payee and the obligor that the obligor will be directed to pay future support
payments to the Department of Social Services as of the date provided in the notice.

In cases transferred from the courts to the Department of Social Services on or after October 1, 1985, the payee shall be
deemed as having executed an authorization to seek or enforce a support obligation with the Department's Division of Child
Support Enforcement unless the payee specifically indicates that the Division's services are not desired.

2. Unless otherwise directed by the Department of Social Services, the notice of change in payment shall be served or
sent by certified mail, return receipt requested, and shall contain (i) the name of the payee and, if different in whole or in
part, the names of the persons to whom an obligation of support is owed by the obligor, (ii) the name of the obligor, (iii) the
amount of the periodic support payment, the due dates of such payments and any arrearages, (iv) the beginning date for
sending payments to the Department of Social Services, and (v) the date by which the payee and obligor shall notify the
Department of Social Services of the election to (a) have the Department of Social Services collect and disburse support
payments together with forms and instructions for applying for such services or (b) have support payment made by the
obligor directly to the payee. A copy of the notice also shall be transmitted to the Department of Social Services.

3. Unless otherwise directed by the Committee on District Courts, if both the obligor and the payee request in writing
to the Department of Social Services that all support payments be made by the obligor directly to the payee, then the
Department of Social Services shall so notify the court and the court shall enter an order to such effect. In the event an
election is taken pursuant to subdivision 2 (v) (a), the notice of election shall have the same force and effect as an order of
the court.

4. The above provisions shall also apply to payroll deductions made pursuant to § 20-79.1, except that only the payee
and the employer shall receive such notice.

5. The change in payment provision required by subsection A shall be initiated by October 1, 1985, unless a different
date is mutually agreed to by the Department of Social Services and the Committee on District Courts as to individual
courts.

B. Unless a different date is mutually agreed to by the Department of Social Services and the Committee on District
Courts, all orders or decrees for support entered on or after October 1, 1985, shall direct that payment be made only to the
payee unless one of the parties objects, in which case the order or decree shall direct that payment be made to or through the
Department of Social Services.

C. The Department of Social Services shall promptly pay to the payee all support payments collected by it which have
been ordered by a court to be paid to or through the Department. The Department shall pay interest to the payee when such
interest amount exceeds five delars $5 on a support payment as provided in § 63.2-1951.

D. If the Department of Social Services enters into a contract with a public or private entity for the processing of
support payments, then, except as provided in subsection E, and notwithstanding any other provision of this section:

1. The Department shall notify the affected court of the existence of such contract and how payments are contractually
required to be made to such contractors; and

2. The affected court shall include in all support orders (i) how payments are required to be made to such contractors
and (ii) that payments are to be made in such manner until different payment instructions are mailed to the person making
payments by the court or by the Department.
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E. An employer of 10,000 persons or more shall not be required to make payments other than by combined single
payment to the Department's central office in Richmond without the express written consent of the employer, unless the
order is from a support enforcement agency outside the Commonwealth.

F. Upon any obligee's application for public assistance benefits or child support services, the Department of Social
Services may change the payee to the Department so that payment is sent to the Department at its address as contained in the
notice of change as described in this subsection. Upon the obligee's request that support services no longer be provided, the
Department may change the payee to the obligee so that payment is sent to the obligee at the address provided by the
obligee as contained in the notice of change as described in this subsection. Notice of such change shall be served on the
obligor by certified mail, return receipt requested, by electronic means, or in accordance with Chapter 8 (§ 8.01-285 et seq.)
or Chapter 9 (§ 8.01-328 et seq.) of Title 8.01. The change described in the notice shall be effective as to all payments paid
on or after the date that notice was served regardless of when such payments were due. Return of service shall be made to
the Department of Social Services at the location described in the notice. Upon obtaining service of the notice on the
obligor, the Department of Social Services shall transmit a copy of such notice together with a copy of the proof of service
to the court having jurisdiction for enforcement of the order and to the custodial parent.

§ 46.2-320.1. Other grounds for suspension; nonpayment of child support.

A. The Commissioner may enter into an agreement with the Department of Social Services whereby the Department
may suspend or refuse to renew the driver's license of any person upon receipt of notice from the Department of Social
Services that the person (i) is delinquent in the payment of child support by 90 days or more or in an amount of $5,000 or
more or (ii) has failed to comply with a subpoena, summons, or warrant relating to paternity or child support proceedings. A
suspension or refusal to renew authorized pursuant to this section shall not be effective until 30 days after service on the
delinquent obligor of notice of intent to suspend or refusal to renew. The notice of intent shall be served on the obligor by
the Department of Social Services (a) by certified mail, return receipt requested, or by electronic means, sent to the obligor's
last known addresses as shown in the records of the Department or the Department of Social Services; or (b) pursuant to
§ 8.01-296, or service may be waived by the obligor in accordance with procedures established by the Department of Social
Services. The obligor shall be entitled to a judicial hearing if a request for a hearing is made, in writing, to the Department
of Social Services within 10 days from service of the notice of intent. Upon receipt of the request for a hearing, the
Department of Social Services shall petition the court that entered or is enforcing the order, requesting a hearing on the
proposed suspension or refusal to renew. The court shall authorize the suspension or refusal to renew only if it finds that the
obligor's noncompliance with the child support order was willful. Upon a showing by the Department of Social Services
that the obligor is delinquent in the payment of child support by 90 days or more or in an amount of $5,000 or more, the
burden of proving that the delinquency was not willful shall rest upon the obligor. The Department shall not suspend or
refuse to renew the driver's license until a final determination is made by the court.

B. At any time after service of a notice of intent, the person may petition the juvenile and domestic relations district
court in the jurisdiction where he resides for the issuance of a restricted license to be used if the suspension or refusal to
renew becomes effective. Upon such petition and a finding of good cause, the court may provide that such person be issued
a restricted permit to operate a motor vehicle for any of the purposes set forth in subsection E of § 18.2-271.1. A restricted
license issued pursuant to this subsection shall not permit any person to operate a commercial motor vehicle as defined in
§ 46.2-341.4. The court shall order the surrender of the person's license to operate a motor vehicle, to be disposed of in
accordance with the provisions of § 46.2-398, and shall forward to the Commissioner a copy of its order entered pursuant to
this subsection. The order shall specifically enumerate the restrictions imposed and contain such information regarding the
person to whom such a permit is issued as is reasonably necessary to identify him.

C. The Department shall not renew a driver's license or terminate a license suspension imposed pursuant to this section
until it has received from the Department of Social Services a certification that the person has (i) paid the delinquency in
full; (ii) reached an agreement with the Department of Social Services to satisfy the delinquency within a period not to
exceed 10 years, and at least one payment representing at least five percent of the total delinquency or $600, whichever is
greater, has been made pursuant to the agreement; (iii) complied with a subpoena, summons, or warrant relating to a
paternity or child support proceeding; or (iv) completed or is successfully participating in an intensive case monitoring
program for child support as ordered by a juvenile and domestic relations district court or as administered by the
Department of Social Services. Certification by the Department of Social Services shall be made by electronic or telephonic
communication and shall be made on the same work day that payment required by clause (i) or (ii) is made.

D. If a person who has entered into an agreement with the Department of Social Services pursuant to clause (ii) of
subsection C fails to comply with the requirements of the agreement, the Department of Social Services shall notify the
Department of the person's noncompliance and the Department shall suspend or refuse to renew the driver's license of the
person until it has received from the Department of Social Services a certification that the person has paid the delinquency
in full or has entered into a subsequent agreement with the Department of Social Services to satisfy the delinquency within
a period not to exceed seven years and has made at least one payment of $1,200 or five percent of the total delinquency,
whichever is greater, pursuant to the agreement. If the person fails to comply with the terms of a subsequent agreement
reached with the Department of Social Services pursuant to this section, without further notice to the person as provided in
the subsequent agreement, the Department of Social Services shall notify the Department of the person's noncompliance,
and the Department shall suspend or refuse to renew the driver's license of the person. A person who has failed to comply
with the terms of a second or subsequent agreement pursuant to this subsection may be granted a new agreement with the
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Department of Social Services if the person has made at least one payment of $1,800 or five percent of the total
delinquency, whichever is greater, and agrees to a repayment schedule of not more than seven years. Upon receipt of
certification from the Department of Social Services of the person's satisfaction of these conditions, the Department shall
issue a driver's license to the person or reinstate the person's driver's license. Certification by the Department of Social
Services shall be made by electronic or telephonic communication and shall be made on the same work day that payment
required by this subsection is made.

§ 63.2-527. Notice of earned income tax credit.

The Department shall provide notice regarding the availability of the federal earned income tax credit authorized in
§ 32 of the Internal Revenue Code and the state earned income tax credit authorized in subdivision B 2 of § 58.1-339.8 to all
recipients of Temporary Assistance for Needy Families pursuant to Chapter 6 (§ 63.2-600 et seq.), food stamps pursuant to
§ 63.2-801, or medical assistance pursuant to § 32.1-325 who had earned income in the prior tax year based on information
available through the Virginia Employment Commission and, according to information made available by the Virginia
Department of Taxation, either did not file federal or state income taxes or filed taxes and did not claim the federal or state
earned income tax credit. Notice shall be maited distributed to recipients annually and shall include information on the
qualifying income levels, the amount of credit available, the process for applying for the credit, and the availability of
assistance in applying for the credit.

§ 63.2-1900. Definitions.

As used in this chapter, unless the context requires a different meaning:

"Administrative order" or "administrative support order" means a noncourt-ordered legally enforceable support
obligation having the force and effect of a support order established by the court.

"Assignment of rights" means the legal procedure whereby an individual assigns support rights to the Commonwealth
on behalf of a dependent child or spouse and dependent child.

" Authorization to seek or enforce a support obligation" means a signed authorization to the Commonwealth to seek or
enforce support on behalf of a dependent child or a spouse and dependent child or on behalf of a person deemed to have
submitted an application by operation of law.

"Cash medical support" means the proportional amount the court or the Department shall order both parents to pay
toward reasonable and necessary unreimbursed medical or dental expenses pursuant to subsection D of § 20-108.2.

"Court order" means any judgment or order of any court having jurisdiction to order payment of support or an order of
a court of comparable jurisdiction of another state ordering payment of a set or determinable amount of support moneys.

"Custodial parent" means the natural or adoptive parent with whom the child resides; a stepparent or other person who
has physical custody of the child and with whom the child resides; or a local board that has legal custody of a child in foster
care.

"Debt" means the total unpaid support obligation established by court order, administrative process or by the payment
of public assistance and owed by a noncustodial parent to either the Commonwealth or to his dependent(s).

"Department-sponsored health care coverage" means any health care coverage that the Department may make
available through a private contractor for children receiving child support services from the Department.

"Dependent child" means any person who meets the eligibility criteria set forth in § 63.2-602, whose support rights
have been assigned or whose authorization to seek or enforce a support obligation has been given to the Commonwealth and
whose support is required by Titles 16.1 and 20.

"Electronic means" means service of a required notice by the Department through its secure online child support
portal to any person who has agreed to accept service through the portal and has created a user account. The portal shall
record and maintain the date and time service is accepted by the user.

"Employee" means any individual receiving income.

"Employer" means the source of any income.

"Financial institution" means a depository institution, an institution-affiliated party, any federal credit union or state
credit union including an institution-affiliated party of such a credit union, and any benefit association, insurance company,
safe deposit company, money market mutual fund, or similar entity authorized to do business in this Commonwealth.

"Financial records" includes, but is not limited to, records held by employers showing income, profit sharing
contributions and benefits paid or payable and records held by financial institutions, broker-dealers and other institutions
and entities showing bank accounts, IRA and separate contributions, gross winnings, dividends, interest, distributive share,
stocks, bonds, agricultural subsidies, royalties, prizes and awards held for or due and payable to a responsible person.

"Foreign support order" means any order issued outside of the Commonwealth by a court or tribunal as defined in
§ 20-88.32.

"Health care coverage" means any plan providing hospital, medical or surgical care coverage for dependent children
provided such coverage is available and can be obtained by a parent, parents, or a parent's spouse at a reasonable cost.

"Income" means any periodic form of payment due an individual from any source and shall include, but not be limited
to, income from salaries, wages, commissions, royalties, bonuses, dividends, severance pay, payments pursuant to a pension
or retirement program, interest, trust income, annuities, capital gains, social security benefits, workers' compensation
benefits, unemployment insurance benefits, disability insurance benefits, veterans' benefits, spousal support, net rental
income, gifts, prizes or awards.

"Mistake of fact" means an error in the identity of the payor or the amount of current support or arrearage.



66 ACTS OF ASSEMBLY [VA.,2016

"Net income" means that income remaining after the following deductions have been taken from gross income: federal
income tax, state income tax, federal income compensation act benefits, any union dues where collection thereof is required
under federal law, and any other amounts required by law.

"Noncustodial parent" means a responsible person who is or may be obligated under Virginia law for support of a
dependent child or child's caretaker.

"Obligee" means (i) an individual to whom a duty of support is or is alleged to be owed or in whose favor a support
order has been issued or a judgment determining parentage has been rendered, (ii) a state or political subdivision to which
the rights under a duty of support or support order have been assigned or that has independent claims based on financial
assistance provided to an individual obligee, or (iii) an individual seeking a judgment determining parentage of the
individual's child.

"Obligor" means an individual, or the estate of a decedent, who (i) owes or is alleged to owe a duty of support, (ii) is
alleged but has not been adjudicated to be a parent of a child, or (iii) is liable under a support order.

"Payee" means any person to whom spousal or child support is to be paid.

"Reasonable cost" pertaining to health care coverage for dependent children means available, in an amount not to
exceed five percent of the parents' combined gross income, and accessible through employers, unions or other groups, or
Department-sponsored health care coverage, without regard to service delivery mechanism; unless the court deems
otherwise in the best interests of the child or by agreement of the parties.

§ 63.2-1903. Authority to issue certain orders; civil penalty.

A. In the absence of a court order, the Department shall have the authority to issue orders directing the payment of
child, and child and spousal support and, if available at reasonable cost as defined in § 63.2-1900, to require a provision for
health care coverage, including Department-sponsored health care coverage, or cash medical support, or both, for dependent
children of the parents, which shall include the requirements specified for employers pursuant to subdivision A 5 of
§ 20-79.3. The Department shall have the authority to make available Department-sponsored health care coverage for
children receiving child support services from the Department. If health care coverage is unavailable at a reasonable cost, as
defined in § 63.2-1900, or inaccessible to either parent, the Department shall refer the dependent children to the Family
Access to Medical Insurance Security plan pursuant to § 32.1-351. However, prior to referring the dependent children to the
Family Access to Medical Insurance Security plan, the Department shall confirm that neither parent has access to health
care coverage at a reasonable cost for the dependent children. If a child is enrolled in Department-sponsored health care
coverage, the Department shall collect the cost of the coverage pursuant to subsection E of § 20-108.2. Eiability for ehild
suppert shall be determined retroactively for the period measured from the date the erder directing payment is delivered to
the sheriff or proeess server for service upon the ebliger:

In ordering the payment of child support, the Department shall set such support at the amount resulting from
computation pursuant to the guideline set out in § 20-108.2, subject to the provisions of § 63.2-1918.

B. When a payee, as defined in § 63.2-1900, no longer has physical custody of a child, the Department shall have the
authority to redirect child support payments to a custodial parent who has physical custody of the child when an assignment
of rights has been made to the Department or an application for services has been made by such custodial parent with the
Division of Child Support Enforcement.

C. The Department shall have the authority, upon notice from the Department of Medical Assistance Services, to use
any existing enforcement mechanisms provided by this chapter to collect the wages, salary, or other employment income or
to withhold amounts from state tax refunds of any obligor who has not used payments received from a third party to
reimburse, as appropriate, either the other parent of such child or the provider of such services, to the extent necessary to
reimburse the Department of Medical Assistance Services.

D. The Department may order the obligor and payee to notify each other or the Department upon request of current
gross income as defined in § 20-108.2 and any other pertinent information which may affect child support amounts. For
good cause shown, the Department may order that such information be provided to the Department and made available to
the parties for inspection in lieu of the parties' providing such information directly to each other. The Department shall
record the social security number of each party or control number issued to a party by the Department of Motor Vehicles
pursuant to § 46.2-342 in the Department's file of the case.

E. The Department shall develop procedures governing the method and timing of periodic review and adjustment of
child support orders established or enforced or both pursuant to Title IV-D of the Social Security Act, as amended. If there is
an assignment under Title IV-A of the Social Security Act or at the request of either parent subject to the order, the
Department shall initiate a review of such order every three years without requiring proof or showing of a change in
circumstances, and shall initiate appropriate action to adjust such order in accordance with the provisions of § 20-108.2 and
subject to the provisions of § 63.2-1918.

F. In order to provide essential information for whatever establishment or enforcement actions are necessary for the
collection of child support, the Commissioner, the Director of the Division of Child Support Enforcement and district
managers of Division of Child Support Enforcement offices shall have the right to (i) subpoena financial records of, or other
information relating to, the noncustodial parent and obligee from any person, firm, corporation, association, or political
subdivision or department of the Commonwealth and (ii) summons the noncustodial parent and obligee to appear in the
Division's offices. The Commissioner, Director and district managers may also subpoena copies of state and federal income
tax returns. The district managers shall be trained in the correct use of the subpoena process prior to exercising subpoena
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authority. A civil penalty not to exceed $1,000 may be assessed by the Commissioner for a failure to respond to a subpoena
issued pursuant to this subsection.

G. In the absence of a court order, the Department may establish an administrative support order on an out-of-state
obligor pursuant to subdivision A 8 or A 9 of § 8.01-328.1 or 20-88.35. The Department may also take action to enforce an
administrative or court order on an out-of-state obligor. Service of such actions shall be in accordance with the provisions of
§§ 8.01-296, 8.01-327 or § 8.01-329; or by certified mail, return receipt requested, or electronic means in accordance with
§ 63.2-1917.

H. If a support order has been issued in another state but the obligor, the obligee, and the child now live in the
Commonwealth, the Department may (i) enforce the order without registration, using all enforcement remedies available
under this chapter and (ii) register the order in the appropriate tribunal of the Commonwealth for enforcement or
modification.

§ 63.2-1916. Notice of administrative support order; contents; hearing; modification.

The Commissioner may proceed against a noncustodial parent whose support debt has accrued or is accruing based
upon subrogation to, assignment of, or authorization to enforce a support obligation. Such obligation may be created by a
court order for support of a child or child and spouse or decree of divorce ordering support of a child or child and spouse. In
the absence of such a court order or decree of divorce, the Commissioner may, pursuant to this chapter, proceed against a
person whose support debt has accrued or is accruing based upon payment of public assistance or who has a responsibility
for the support of any dependent child or children and their custodial parent. The administrative support order shall also
provide that support shall continue to be paid for any child over the age of 18 who is (i) a full-time high school student,
(ii) not self-supporting, and (iii) living in the home of the parent seeking or receiving child support, until such child reaches
the age of 19 or graduates from high school, whichever comes first. The Commissioner shall initiate proceedings by issuing
notice containing the administrative support order which shall become effective unless timely contested. The notice shall be
served upon the debtor (a) in accordance with the provisions of §§ 8.01-296, 8.01-327 or § 8.01-329 or (b) by certified mail,
return receipt requested, or by electronic means, or the debtor may accept service by signing a formal waiver. A copy of the
notice shall be sent provided to the obligee by first-elass mail. The notice shall include the following:

1. A statement of the support debt or obligation accrued or accruing and the basis and authority under which the
assessment of the debt or obligation was made. The initial administrative support order shall be effective on the date of
service and the first monthly payment shall be due on the first of the month following the date of service and the first of each
month thereafter. A modified administrative support order shall be effective the date that notice of the review is served on
the nonrequesting party, and the first monthly payment shall be due on the first day of the month following the date of such
service and on the first day of each month thereafter. In addition, an amount shall be assessed for the partial month between
the effective date of the order and the date that the first monthly payment is due. The assessment for the initial partial month
shall be prorated from the effective date through the end of that month, based on the current monthly obligation. All
payments are to be credited to current support obligations first, with any payment in excess of the current obligation applied
to arrearages, if any;

2. A statement of the name, date of birth, and last four digits of the social security number of the child or children for
whom support is being sought;

3. A statement that support shall continue to be paid for any child over the age of 18 who is (i) a full-time high school
student, (ii) not self-supporting, and (iii) living in the home of the party seeking or receiving child support, until such child
reaches the age of 19 or graduates from high school, whichever comes first;

4. A demand for immediate payment of the support debt or obligation or, in the alternative, a demand that the debtor
file an answer with the Commissioner within 10 days of the date of service of the notice stating his defenses to liability;

5. If known, the full name, date of birth, and last four digits of the social security number of each parent of the child;
however, when a protective order has been issued or the Department otherwise finds reason to believe that a party is at risk
of physical or emotional harm from the other party, only the name of the party at risk shall be included in the order;

6. A statement that if no answer is made on or before 10 days from the date of service of the notice, the administrative
support order shall be final and enforceable, and the support debt shall be assessed and determined subject to computation,
and is subject to collection action;

7. A statement that the debtor may be subject to mandatory withholding of income, the interception of state or federal
tax refunds, interception of payments due to the debtor from the Commonwealth, notification of arrearage information to
consumer reporting agencies, passport denial or suspension, or incarceration and that the debtor's property will be subject to
lien and foreclosure, distraint, seizure and sale, an order to withhold and deliver, or withholding of income;

8. A statement that the parents shall keep the Department informed regarding access to health insurance coverage and
health insurance policy information and a statement that health care coverage shall be required for the parents' dependent
children if available at reasonable cost as defined in § 63.2-1900, or pursuant to subsection A of § 63.2-1903. If a child is
enrolled in Department-sponsored health care coverage, the Department shall collect the cost of the coverage pursuant to
subsection E of § 20-108.2;

9. A statement of each party's right to appeal and the procedures applicable to appeals from the decision of the
Commissioner;

10. A statement that the obligor's income shall be immediately withheld to comply with this order unless the obligee, or
the Department, if the obligee is receiving public assistance, and obligor agree to an alternative arrangement;
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11. A statement that any determination of a support obligation under this section creates a judgment by operation of
law and as such is entitled to full faith and credit in any other state or jurisdiction;

12. A statement that each party shall give the Department written notice of any change in his address, including email
address, or phone number, including cell phone number, within 30 days;

13. A statement that each party shall keep the Department informed of the name, telephone number and address of his
current employer;

14. A statement that if any arrearages for child support, including interest or fees, exist at the time the youngest child
included in the order emancipates, payments shall continue in the total amount due (current support plus amount applied
toward arrearages) at the time of emancipation until all arrearages are paid;

15. A statement that a petition may be filed for suspension of any license, certificate, registration, or other
authorization to engage in a profession, trade, business, occupation, or recreational activity issued by the Commonwealth to
a parent as provided in § 63.2-1937 upon a delinquency for a period of 90 days or more or in amount of $5,000 or more. The
order shall indicate whether either or both parents currently hold such an authorization and, if so, the type of authorization
held;

16. A statement that the Department of Motor Vehicles may suspend or refuse to renew the driver's license of any
person upon receipt of notice from the Department of Social Services that the person (i) is delinquent in the payment of
child support by 90 days or in an amount of $5,000 or more or (ii) has failed to comply with a subpoena, summons, or
warrant relating to paternity or child support proceedings; and

17. A statement that on and after July 1, 1994, the Department of Social Services, as provided in § 63.2-1921 and in
accordance with § 20-108.2, may initiate a review of the amount of support ordered by any court.

If no answer is received by the Commissioner within 10 days of the date of service or acceptance, the administrative
support order shall be effective as provided in the notice. The Commissioner may initiate collection procedures pursuant to
this chapter, Chapter 11 (§ 16.1-226 et seq.) of Title 16.1 or Title 20. The debtor and the obligee have 10 days from the date
of receipt of the notice to file an answer with the Commissioner to exercise the right to an administrative hearing.

Any changes in the amount of the administrative order must be made pursuant to this section. In no event shall an
administrative hearing alter or amend the amount or terms of any court order for support or decree of divorce ordering
support. No administrative support order may be retroactively modified, but may be modified with respeet to any period
during whieh there is a pending petition for medification in any eeurt; but enly from the date that notice of the review has
been served on the nonrequesting party. Notice of the each review shall be served for each review on the nonrequesting
party (1) in accordance with the provisions of § 8.01-296, 8.01-327, or 8.01-329, er (2) by certified mail, with preef of
aetual receipt by the addressee return receipt requested, o+ (3) by electronic means, or (4) by the nonrequesting party
executing a waiver. The existence of an administrative order shall not preclude either an obligor or obligee from
commencing appropriate proceedings in a juvenile and domestic relations district court or a circuit court.

§ 63.2-1917. When delivery of notice to party at last known address may be deemed sufficient.

In any subsequent child support enforcement proceeding between the parties, upon sufficient showing that diligent
effort was made to ascertain the location of a party, that party may be served with any required notice by delivery of the
written notice to that party's residential or business address as filed with the court pursuant to § 20-60.3 or the Department,
or if changed, as shown in the records of the Department or the court or by electronic means as defined in § 63.2-1900.
However, any person served with notice as provided in this section may challenge, in a subsequent judicial proceeding, an
order entered based upon such service on the grounds that he did not receive the notice and enforcement of the order would
constitute manifest injustice.

§ 63.2-1921. Authority to initiate reviews of certain orders.

A. The Department may, pursuant to this chapter and in accordance with § 20-108.2, initiate a review of the amount of
support ordered by any court. If a material change in circumstances has occurred, the Department shall report its findings
and a proposed modified order to the court which entered the order or the court having current jurisdiction. Notice of the
each review shall be served for each review on beth parties the nonrequesting party (i) in accordance with the provisions of
§§ 8.01-296, 8.01-327, or § 8.01-329, er (ii) by certified mail, with preef of actual receipt by the addressee return receipt
requested, e (iii) by electronic means, or (iv) by the nonrequesting party executing a waiver. Either party may request a
hearing on the proposed modified order by filing a request with such court within thirty 30 days of receipt of notice by the
requesting party. Unless a hearing is requested within the time limits, no hearing shall be required and the court shall enter
the modified order, which shall be effective from the date that notice of such review was served on the nonrequesting party.
The court shall modify any prior court order, or schedule a hearing on its motion and so notify the parties and the
Department. If a hearing is held, the Department shall have the burden of proof.

B. However, if the order being reviewed by the Department deviated from the guidelines, when entered, based on one
or more of the deviating factors set out in § 20-108.1 and the Department determines that there has been a material change
in circumstances, the procedure set forth in subsection A shall not apply and the Department shall schedule a hearing with
the court which entered the order or the court having current jurisdiction.

C. A material change in circumstances shall be deemed to have occurred if the difference between the existing child
support award and the amount which would result from application of the guidelines is at least ter 10 percent of the existing
child support award but not less than twenty-five deHars $25 per month.

§ 63.2-1923. Immediate withholding from income; exception; notices required.
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A. Every administrative support order directing a noncustodial parent to pay child or child and spousal support shall
provide for immediate income withholding from the noncustodial parent's income as defined in § 63.2-1900 of an amount
for current support plus an amount to be applied toward liquidation of arrearages, if any, unless the obligor and the
Department, on behalf of the obligee, agree to a written alternative payment arrangement, or good cause is shown. Good
cause shall be based upon a written determination that, and explanation by the Department of why, implementing immediate
withholding would not be in the best interests of the child. The total amount withheld shall not exceed the maximum amount
permitted under § 34-29.

B. The order shall include, but not be limited to, notice (i) of the amount that will be withheld, (ii) that the withholding
applies to any current or subsequent period of employment, (iii) of the right to contest whether a duty of support is owed and
the information specified in the administrative order is correct, (iv) that a written request to appeal the withholding shall be
made to the Department within 10 days of receipt of the notice, and (v) of the actions that will be taken by the Department if
an appeal is noted, which shall include the opportunity to present his objections to the administrative hearing officer at a
hearing held pursuant to § 63.2-1942. Upon service of the order on the employer by first-class or certified mail, by
electronic means, or by service in accordance with the provisions of §§ 8.01-296, 8.01-327 or § 8.01-329, the employer
shall deliver the order to the noncustodial parent. A eopy shall be sent by first-elass mail to the ebligee:

C. The noncustodial parent's employer shall be issued by first-class or certified mail or by electronic means, including
facsimile transmission, an administrative order for withholding of income which shall conform to § 20-79.3. The rights and
responsibilities of an employer with respect to such orders are set out in § 20-79.3.

D. Administrative orders for withholding from income shall be promptly terminated or modified by the Department
when (i) the obligation to support has been satisfied and arrearages have been paid, (ii) the whereabouts of the child or child
and custodial parent become unknown, or (iii) modification is appropriate because of a change in the amount of the
obligation.

§ 63.2-1924. Withholding from income; default of administrative or judicial support order; notices required;
priorities; orders from other states.

A. As part of every administrative support order directing a noncustodial parent to pay child or child and spousal
support or by separate order at any time thereafter, provision shall be made for withholding from the income of the
noncustodial parent the amount of the withholding order plus an amount to be applied toward liquidation of arrearages if the
noncustodial parent fails to make payments in an amount equal to the support payable for one month. The total amount
withheld shall not exceed the maximum amount permitted under § 34-29.

B. Upon default of an administrative or judicial support order, the Department shall serve notice on the noncustodial
parent parent's employer of the delinquency in accordance with the provisions of §§ 8.01-296, 8.01-327 or § 8.01-329 or by
certified mail or electronic means, including facsimile transmission, for delivery to the noncustodial parent. The ebligee
shall alse be sent a eopy of sueh netiee- The notice shall inform the noncustodial parent (i) of the amount that will be
withheld, (ii) that the withholding applies to any current or subsequent period of employment, (iii) of the right to contest but
that the only basis for contesting the withholding is a mistake of fact, (iv) that a written request to contest the withholding
must be made to the Department within 10 days of receipt of the notice, (v) of the actions that will be taken by the
Department if a request to contest is noted, which shall include the opportunity to present his objections, which shall be
limited to a mistake of fact, to the administrative hearing officer at a hearing held pursuant to § 63.2-1942, (vi) that a
determination on the contest will be made no later than 45 days from the date of service of such notice, and (vii) that
payment of overdue support upon receipt of the required notice shall not be a bar to the implementation of withholding.
Upen serviee of the notice on the empleyer for delivery to the ebliger; a eepy shall be sent by first-class mail to the ebligee:

C. The noncustodial parent's employer shall be issued by first-class or certified mail or by electronic means, including
facsimile transmission, an administrative order for withholding of income that shall conform to § 20-79.3. The rights and
responsibilities of an employer with respect to such orders are set out in § 20-79.3.

D. The Department shall have the authority in the issuance of an administrative order under § 20-79.3, based on an
existing court order, to convert the terms of payment to conform with the obligor's pay period interval. The Department
shall utilize the conversion formula established by the Committee on District Courts.

E. Administrative orders for withholding from income shall be promptly terminated or modified by the Department
when (i) the obligation to support has been satisfied and arrearages have been paid, (ii) the whereabouts of the child or child
and custodial parent become unknown, or (iii) modification is appropriate because of a change in the amount of the
obligation.

F. If a court of competent jurisdiction or the agency operating pursuant to an approved state plan under Sections 452
and 454 of the Social Security Act, as amended, in any state, territory of the United States or the District of Columbia has
ordered a person to pay child or child and spousal support, upon notice and hearing as provided in this section, the
Department shall issue an order, conforming to § 20-79.3, to the noncustodial parent's employer in this Commonwealth to
withhold from the income of the noncustodial parent pursuant to a foreign support order in the same manner as provided in
this section for administrative orders originating in this Commonwealth. Similar orders of the Department may be enforced
in a similar manner in such other state, territory or district.

§ 63.2-1925. Certain amount of income that may be withheld by lien or order.

Whenever a support lien, order to withhold and deliver property or order for withholding of income is served upon any
person, firm, corporation, association, political subdivision or department of this Commonwealth asserting a support debt
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against income and there is any such income in the possession of such person, then that person shall withhold from the
disposable income as defined in § 63.2-100 (i) the amount stated in the lien, the order to withhold and deliver property, or
the order for withholding of income; or (ii) the maximum amount permitted under § 34-29, whichever is less. The order
shall show the maximum percentage of disposable income which may be withheld pursuant to § 34-29. The lien or order to
withhold and deliver shall continue to operate and require such person, firm, corporation, association, political subdivision,
or department of this Commonwealth to withhold the nonexempt portion of income at each succeeding income
disbursement interval until the entire amount of the support debt stated in the lien has been withheld. The order for
withholding of income continues until further notice by first-class or certified mail, return receipt requested, or by electronic
means from the Department is received by the employer.

§ 63.2-1929. Orders to withhold and to deliver property of debtor; issuance and service; contents; right to
appeal; answer; effect; delivery of property; bond to release; fee; exemptions.

A. After notice containing an administrative support order has been served or service has been waived or accepted, an
opportunity for a hearing has been exhausted and a copy of the order furnished as provided for in § 63.2-1916, or whenever
a court order for child or child and spousal support has been entered, the Commissioner is authorized to issue to any person,
firm, corporation, association, political subdivision or department of the Commonwealth, orders to withhold and to deliver
property of any kind including, but not restricted to, income of the debtor, when the Commissioner has reason to believe that
there is in the possession of such person, firm, corporation, association, political subdivision or department of the
Commonwealth, property that is due, owing, or belonging to such debtor. The orders to withhold and to deliver shall take
priority over all other debts and creditors under state law of such debtor including the proceeds or anticipated proceeds of a
personal injury or wrongful death award or settlement except that the Department's lien shall be inferior to those liens
created under § 8.01-66.2 or § 8.01-66.9, any statutory right of subrogation accruing to a health insurance provider, and the
lien of the attorney representing the injured person in the personal injury or wrongful death action. However, orders to
withhold and to deliver shall not take priority with respect to a prior payroll deduction or income withholding order pursuant
to §§ 20-79.1, 20-79.2, 63.2-1923 or § 63.2-1924. The Department shall have the sole authority to negotiate settlement of its
liens. Settlement of the Department's support liens does not affect the remaining support arrearages.

B. The order to withhold shall also be served upon the debtor within a reasonable time thereafter, and shall state the
amount of the support debt accrued. The order shall state in summary the terms of §§ 63.2-1925 and 63.2-1930 and shall be
served in the manner prescribed for the service of a warrant in a civil action et, by certified mail, return receipt requested, or
by electronic means. The order to withhold shall advise the debtor that this order has been issued to cause the property of the
debtor to be taken to satisfy the debt and advise of property that may be exempted from this order. The order shall also
advise the debtor of a right to appeal such order based upon a mistake of fact and that if no appeal is made within ter 10
days of being served, his property is subject to be taken.

C. If the debtor believes such property is exempt from this debt, within 10 days of the date of service of the order to
withhold, the debtor may file an appeal to the Commissioner stating any exemptions that may be applicable. If the
Commissioner receives a timely appeal, a hearing shall be promptly scheduled before a hearing officer upon reasonable
notice to the obligee. The Commissioner may delegate authority to conduct the hearing to a duly qualified hearing officer
who shall consider the debtor's appeal. Action by the Commissioner under the provisions of this chapter to collect such
support debt shall be valid and enforceable during the pendency of any appeal.

The decision of the hearing officer shall be in writing and shall set forth the debtor's rights to appeal an adverse
decision of the hearing officer pursuant to § 63.2-1943. The decision shall be served upon the debtor in accordance with the
provisions of §§ 8.01-296, 8.01-327 or § 8.01-329 e, mailed to the debtor at his last known address by certified mail, return
receipt requested, or provided by electronic means or service may be waived. A copy of such decision shall also be matled
provided to the obligee. Such decision shall establish whether the debtor's property is exempt under state or federal laws and
regulations.

D. Any person, firm, corporation, association, political subdivision or department of the Commonwealth upon whom
service has been made is hereby required to answer such order to withhold within 10 days, exclusive of the day of service,
under oath and in writing, and shall file true answers to the matters inquired of therein. In the event there is in the possession
of any such person, firm, corporation, association, political subdivision or department of the Commonwealth, any property
that may be subject to the claim of the Department, such property shall be withheld immediately upon receipt of the order to
withhold, together with any additional property received by such person, firm, corporation, association, political
subdivision, or department of the Commonwealth valued up to the amount of the order until receipt of an order to deliver or
release. The property shall be delivered to the Commissioner upon receipt of an order to deliver; however, distribution of the
property shall not be made during pendency of all appeals. Where money is due and owing under any contract of
employment, express or implied, or is held by any person, firm, corporation, or association, political subdivision or
department of the Commonwealth subject to withdrawal by the debtor, such money shall be delivered by remittance payable
to the order of the Treasurer of Virginia. The person, firm, corporation, political subdivision or department of the
Commonwealth herein specified shall be entitled to receive from such debtor a fee of $5 for each answer or remittance on
account of such debtor. The foregoing is subject to the exemptions contained in §§ 63.2-1925 and 63.2-1933.

E. Delivery to the Commissioner shall serve as full acquittance and the Commonwealth warrants and represents that it
shall defend and hold harmless for such actions persons delivering money or property to the Commissioner pursuant to this
chapter.
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F. An order issued to an employer for withholding from the earnings of an employee pursuant to this section shall
conform to § 20-79.3. The rights and obligations of an employer with respect to the order are set out in § 20-79.3.

§ 63.2-1930. Civil liability upon failure to comply with lien, order, etc.

Should any person, firm, corporation, association, political subdivision or department of this Commonwealth fail to
answer an order to withhold and deliver within the time prescribed herein, or fail or refuse to deliver property pursuant to
said order, or after actual notice of filing of a support lien, pay over, release, sell, transfer, or convey real or personal
property subject to a support lien to or for the benefit of the debtor or any other person, or fail or refuse to surrender upon
demand property distrained under § 63.2-1933 or fail or refuse to honor a voluntary assignment of wages under § 63.2-1945
presented by the Commissioner, such person, firm, corporation, association, political subdivision or department of this
Commonwealth shall be liable to the Department in an amount equal to 100 percent of the value of the debt which is the
basis of the lien, order to withhold and deliver, distraint, or an income withholding order or voluntary assignment of wages.
A noncustodial parent's employer issued an income withholding order by first-class mail or electronic means pursuant to
§ 63.2-1923 or § 63.2-1924 shall not be liable to the Department unless the Department shows that such employer had
actual notice of the withholding order.

§ 63.2-1933. Distraint, seizure and sale of property subject to liens.

Whenever a support lien has been filed pursuant to § 63.2-1927, the Commissioner may collect the support debt stated
in such lien by distraint, seizure and sale of the property subject to such lien. The Commissioner shall give notice by
certified mail, return receipt requested, or electronic means to the debtor and by certified mail, return receipt requested, to
any person known to have or claim an interest therein of the general description of the property to be sold and the time and
place of sale of such property. Sueh netice shall be given to such persons by eertified mail; return reeeipt requested: A notice
specifying the property to be sold shall be posted in at least two public places in the jurisdiction wherein the distraint has
been made. The time of sale shall not be less than ten 10 nor more than twenty 20 days from the date of posting of such
notices. Such sale shall be conducted by the Commissioner, who shall proceed to sell such property by parcel or by lot at a
public auction, and who may set a minimum reasonable price to include the expenses of making a levy and of advertising
the sale, and if the amount bid for such property at the sale is not equal to the price so fixed, the Commissioner may declare
such property to be purchased by the Department for such price, or may conduct another sale of such property pursuant to
the provisions of this section. In the event of sale, the debtor's account shall be credited with the amount for which the
property has been sold. Property acquired by the Department as herein prescribed may be sold by the Commissioner at
public or private sale, and the amount realized shall be placed in the state general fund to the credit of the Department. In all
cases of sale, as aforesaid, the Commissioner shall issue a bill of sale or a deed to the purchaser and such bill of sale or deed
shall be prima facie evidence of the right of the Commissioner to make such sale and conclusive evidence of the regularity
of his proceeding in making the sale and shall transfer to the purchaser all right, title, and interest of the debtor in such
property. The proceeds of any such sale, except in those cases wherein the property has been acquired by the Department,
shall be first applied by the Commissioner to reimbursement of the costs of distraint and the sale, and thereafter in
satisfaction of the delinquent account. Any excess which shall thereafter remain in the hands of the Commissioner shall be
refunded to the debtor. Sums so refundable to a debtor may be subject to seizure or distraint by any taxing authority of the
Commonwealth or its political subdivisions or by the Commissioner for new sums due and owing subsequent to the subject
proceeding. Except as specifically provided in this chapter, there shall be exempt from attachment, distraint, seizure,
execution and sale under this chapter such property as is exempt therefrom under the laws of this Commonwealth.

§ 63.2-1937. Applications for occupational or other license to include social security or control number;
suspension upon delinquency; procedure.

Every initial application for or application for renewal of a license, certificate, registration or other authorization to
engage in a business, trade, profession or occupation issued by the Commonwealth pursuant to Titles 22.1, 38.2, 46.2 or
54.1 or any other provision of law shall require that the applicant provide his social security number or a control number
issued by the Department of Motor Vehicles pursuant to § 46.2-342.

Upon thirty 30 days' notice to an obligor who (i) has failed to comply with a subpoena, summons or warrant relating to
paternity or child support proceedings or (ii) is alleged to be delinquent in the payment of child support by a period of ainety
90 days or more or for $5,000 or more, an obligee or the Department on behalf of an obligee, may petition either the court
that entered or the court that is enforcing the order for child support for an order suspending any license, certificate,
registration or other authorization to engage in a business, trade, profession or occupation, or recreational activity issued to
the obligor by the Commonwealth pursuant to Titles 22.1, 29.1, 38.2, 46.2 or 54.1 or any other provision of law. The notice
shall be sent in accordance with the provisions of § 8.01-296, 8.01-327, or 8.01-329, by certified mail, with proof of actual
receipt, or by electronic means. The notice shall specify that (a) the obligor has #hirty 30 days from the date of receipt to
comply with the subpoena, summons or warrant or pay the delinquency or to reach an agreement with the obligee or the
Department to pay the delinquency and (b) if compliance is not forthcoming or payment is not made or an agreement cannot
be reached within that time, a petition will be filed seeking suspension of any license, certificate, registration or other
authorization to engage in a business, trade, profession or occupation, or recreational license issued by the Commonwealth
to the obligor.

The court shall not suspend a license, certificate, registration or authorization upon finding that an alternate remedy is
available to the obligee or the Department that is likely to result in collection of the delinquency. Further, the court may
refuse to order the suspension upon finding that (1) suspension would result in irreparable harm to the obligor or employees
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of the obligor or would not result in collection of the delinquency or (2) the obligor has made a demonstrated, good faith
effort to reach an agreement with the obligee or the Department.

If the court finds that the obligor is delinquent in the payment of child support by sirety 90 days or more or in an
amount of $5,000 or more and holds a license, certificate, registration or other authority to engage in a business, trade,
profession or occupation or recreational activity issued by the Commonwealth, it shall order suspension. The order shall
require the obligor to surrender any license, certificate, registration or other such authorization to the issuing entity within
ninety 90 days of the date on which the order is entered. If at any time after entry of the order the obligor (A) pays the
delinquency or (B) reaches an agreement with the obligee or the Department to satisfy the delinquency within a period not
to exceed ten 10 years and makes at least one payment, representing at least five percent of the total delinquency or $500,
whichever is greater, pursuant to the agreement, or (C) complies with the subpoena, summons or warrant or reaches an
agreement with the Department with respect to the subpoena, summons or warrant, upon proof of payment or certification
of the compliance or agreement, the court shall order reinstatement. Payment shall be proved by certified copy of the
payment record issued by the Department or notarized statement of payment signed by the obligee. No fee shall be charged
to a person who obtains reinstatement of a license, certificate, registration or authorization pursuant to this section.

§ 63.2-1942. Administrative hearing on notice of debt; withholdings; orders to withhold and deliver property to
debtor; set-off debt collection.

The Commissioner may delegate authority to conduct any administrative hearing pursuant to this chapter to a duly
qualified hearing officer. The hearing shall be held upon reasonable notice to the obligee and the debtor. In no event shall
such hearing officer be legally competent to render a decision as to the validity of a court order or a defense of nonpaternity.
A decision of the hearing officer shall be in writing and shall set forth the debtor's and payee's rights to appeal the decision
of the hearing officer to the appropriate circuit or juvenile and domestic relations district court. The decision shall be served
upon the debtor in accordance with the provisions of §§ 8.01-296, 8.01-327 or § 8.01-329 et, mailed to the debtor at his last
known address by certified mail, return receipt requested, or provided by electronic means, or the debtor may waive service
of the decision at the time of the decision. A copy of such decision shall also be mailed provided to the obligee. Such
decision shall establish the liability of the debtor, if any, and the validity of the administrative action taken.

Action by the Commissioner under the provisions of this chapter to collect such support debt shall be valid and
enforceable during the pendency of any appeal. The Commissioner may file and serve liens pursuant to §§ 63.2-1927 and
63.2-1928 during the pendency of the hearing or thereafter, whether or not appealed. Further action under § 63.2-1929 may
be taken prior to any hearing or appeal. If the decision is in favor of the debtor, all money collected during the pendency of
the appeal shall be returned to the debtor in accordance with procedures adopted by the Board.

CHAPTER 30

An Act to amend and reenact 88 64.2-2011 and 64.2-2014 of the Code of Virginia, relating to guardianship appointments,
modifications, and terminations; notice to the Department of Medical Assistance Services.
[H 1266]
Approved February 25, 2016

Be it enacted by the General Assembly of Virginia:

1. That §§ 64.2-2011 and 64.2-2014 of the Code of Virginia are amended and reenacted as follows:

§ 64.2-2011. Qualification of guardian or conservator; clerk to record order and issue certificate; reliance on
certificate.

A. A guardian or conservator appointed in the court order shall qualify before the clerk upon the following:

1. Subscribing to an oath promising to faithfully perform the duties of the office in accordance with all provisions of
this chapter;

2. Posting of bond, but no surety shall be required on the bond of the guardian, and the conservator's bond may be with
or without surety, as ordered by the court; and

3. Acceptance in writing by the guardian or conservator of any educational materials provided by the court.

B. Upon qualification, the clerk shall issue to the guardian or conservator a certificate with a copy of the order
appended thereto. The clerk shall record the order in the same manner as a power of attorney would be recorded and shall,
in addition to the requirements of § 64.2-2014, provide a copy of the order to the commissioner of accounts. It shall be the
duty of a conservator having the power to sell real estate to record the order in the office of the clerk of any jurisdiction
where the respondent owns real property. If the order appoints a guardian, the clerk shall promptly forward a copy of the
order to the local department of social services in the jurisdiction where the respondent then resides and to the Department
of Medical Assistance Services.

C. A conservator shall have all powers granted pursuant to § 64.2-2021 as are necessary and proper for the
performance of his duties in accordance with this chapter, subject to the limitations that are prescribed in the order. The
powers granted to a guardian shall only be those powers enumerated in the court order.

D. Any individual or entity conducting business in good faith with a guardian or conservator who presents a currently
effective certificate of qualification may presume that the guardian or conservator is properly authorized to act as to any
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matter or transaction, except to the extent of any limitations upon the fiduciary's powers contained in the court's order of
appointment.

§ 64.2-2014. Clerk to index findings of incapacity or restoration; notice of findings.

A. A copy of the court's findings that a person is incapacitated or has been restored to capacity, or a copy of any order
appointing a conservator or guardian pursuant to § 64.2-2115, shall be filed by the judge with the clerk of the circuit court
for the county or city where the hearing took place as soon as practicable, but no later than the close of business on the next
business day following the completion of the hearing. The clerk shall properly index the findings in the index to deed books
by reference to the order book and page whereon the order is spread and shall immediately notify the Commissioner of
Behavioral Health and Developmental Services in accordance with § 64.2-2028, the commissioner of accounts in order to
ensure compliance by a conservator with the duties imposed pursuant to §§ 64.2-2021, 64.2-2022, 64.2-2023, and
64.2-2026, and the Commissioner of Elections with the information required by § 24.2-410. If a guardian is appointed, the
clerk shall forward a copy of the court order to the local department of social services of the jurisdiction where the person
then resides and to the Department of Medical Assistance Services. If a guardianship is terminated or otherwise modified,
the clerk shall forward a copy of the court order to the local department of social services to which the original order of
appointment was forwarded and; if different, to the local department of social services in the jurisdiction where the person
then resides, if different from the department to which the original order was forwarded, and to the Department of Medical
Assistance Services.

B. The clerk shall, as soon as practicable, but no later than the close of business on the following business day, certify
and forward upon receipt to the Central Criminal Records Exchange, on a form provided by the Exchange, a copy of any
order adjudicating a person incapacitated under this article, any order appointing a conservator or guardian pursuant to
§ 64.2-2115, and any order of restoration of capacity under § 64.2-2012. Except as provided in subdivision A 1 of
§ 19.2-389, the copy of the form and the order shall be kept confidential in a separate file and used only to determine a
person's eligibility to possess, purchase, or transfer a firearm.

CHAPTER 31

An Act to amend and reenact 8§ 64.2-2001 and 64.2-2009 of the Code of Virginia, relating to guardianship and
conservatorship petitions; respondents who are under the age of 18.
[H 1267]
Approved February 25,2016

Be it enacted by the General Assembly of Virginia:

1. That §§ 64.2-2001 and 64.2-2009 of the Code of Virginia are amended and reenacted as follows:

§ 64.2-2001. Filing of petition; jurisdiction; instructions to be provided.

A. A petition for the appointment of a guardian or conservator shall be filed with the circuit court of the county or city
in which the respondent is a resident or is located or in which the respondent resided immediately prior to becoming a
patient, voluntarily or involuntarily, in a hospital, including a hospital licensed by the Department of Health pursuant to
§ 32.1-123, or a resident in a nursing facility or nursing home, convalescent home, assisted living facility as defined in
§ 63.2-100, or any other similar institution or, if the petition is for the appointment of a conservator for a nonresident with
property in the state, in the city or county in which the respondent's property is located.

B. Article 2 (§ 64.2-2105 et seq.) of the Uniform Adult Guardianship and Protective Proceedings Jurisdiction Act
provides the exclusive jurisdictional basis for a court of the Commonwealth to appoint a guardian or conservator for an
adult.

C. Where the petition is brought by a parent or guardian of a respondent who is under the age of 18, or by any other
person and there is no living parent or guardian of a respondent who is under the age of 18, the petition may be filed no
earlier than six months prior to the respondent's eighteenth birthday. Where such a petition is brought, a court may enter an
order appointing the parent or guardian of the respondent, or other person if there is no living parent or guardian, as
guardian or conservator prior to the respondent's eighteenth birthday. Such order shall specify whether it takes effect
immediately upon entry or on the respondent's eighteenth birthday. Where the petition is brought by any other person and
there is a living parent or guardian of a respondent who is under the age of 18, the petition may be filed no earlier than the
respondent's eighteenth birthday.

D. Instructions regarding the duties, powers, and liabilities of guardians and conservators shall be provided to each
clerk of court by the Office of the Executive Secretary of the Supreme Court, and the clerk shall provide such information to
each guardian and conservator upon notice of appointment.

E. The circuit court in which the proceeding is first commenced may order a transfer of venue if it would be in the best
interest of the respondent.

§ 64.2-2009. Court order of appointment; limited guardianships and conservatorships.

A. The court's order appointing a guardian or conservator shall (i) state the nature and extent of the person's incapacity;
(ii) define the powers and duties of the guardian or conservator so as to permit the incapacitated person to care for himself
and manage property to the extent he is capable; (iii) specify whether the appointment of a guardian or conservator is
limited to a specified length of time, as the court in its discretion may determine; (iv) specify the legal disabilities, if any, of



74 ACTS OF ASSEMBLY [VA.,2016

the person in connection with the finding of incapacity, including but not limited to mental competency for purposes of
Article II, Section 1 of the Constitution of Virginia or Title 24.2; (v) include any limitations deemed appropriate following
consideration of the factors specified in § 64.2-2007; and (vi) set the bond of the guardian and the bond and surety, if any, of
the conservator; and (vii) where a petition is brought prior to the incapacitated person's eighteenth birthday, pursuant to
subsection C of § 64.2-2001, whether the order shall take effect immediately upon entry or on the incapacitated person's
eighteenth birthday.

B. The court may appoint a limited guardian for an incapacitated person who is capable of addressing some of the
essential requirements for his care for the limited purpose of medical decision making, decisions about place of residency,
or other specific decisions regarding his personal affairs. The court may appoint a limited conservator for an incapacitated
person who is capable of managing some of his property and financial affairs for limited purposes that are specified in the
order.

C. Unless the guardian has a professional relationship with the incapacitated person or is employed by or affiliated with
a facility where the person resides, the court's order may authorize the guardian to consent to the admission of the person to
a facility pursuant to § 37.2-805.1, upon finding by clear and convincing evidence that (i) the person has severe and
persistent mental illness that significantly impairs the person's capacity to exercise judgment or self-control, as confirmed
by the evaluation of a licensed psychiatrist; (ii) such condition is unlikely to improve in the foreseeable future; and (iii) the
guardian has formulated a plan for providing ongoing treatment of the person's illness in the least restrictive setting suitable
for the person's condition.

D. A guardian need not be appointed for a person who has appointed an agent under an advance directive executed in
accordance with the provisions of Article 8 (§ 54.1-2981 et seq.) of Chapter 29 of Title 54.1, unless the court determines
that the agent is not acting in accordance with the wishes of the principal or there is a need for decision making outside the
purview of the advance directive.

A conservator need not be appointed for a person (i) who has appointed an agent under a durable power of attorney,
unless the court determines pursuant to the Uniform Power of Attorney Act (§ 64.2-1600 et seq.) that the agent is not acting
in the best interests of the principal or there is a need for decision making outside the purview of the durable power of
attorney or (ii) whose only or major source of income is from the Social Security Administration or other government
program and who has a representative payee.

CHAPTER 32

An Act to amend and reenact § 2.2-2237 of the Code of Virginia, relating to the Virginia Economic Development
Partnership Authority; powers; employment of attorneys.
[H 321]
Approved February 26, 2016

Be it enacted by the General Assembly of Virginia:

1. That § 2.2-2237 of the Code of Virginia is amended and reenacted as follows:

§ 2.2-2237. Powers of Authority.

The Authority is granted all powers necessary or convenient for the carrying out of its statutory purposes, including,
but not limited to, the power to:

1. Sue and be sued, implead and be impleaded, complain and defend in all courts;

2. Adopt, use, and alter at will a common seal,;

3. Acquire, purchase, hold, use, lease or otherwise dispose of any property, real, personal or mixed, tangible or
intangible, or any interest therein necessary or desirable for carrying out the purposes of the Authority, and to lease as
lessee, any property, real, personal or mixed, tangible or intangible, or any interest therein, at such annual rental and on such
terms and conditions as may be determined by the Board and to lease as lessor to any person, any property, real, personal or
mixed, tangible or intangible, or any interest therein, at any time acquired by the Authority, whether wholly or partially
completed, at such annual rental and on such terms and conditions as may be determined by the Board and to sell, transfer or
convey any property, real, personal or mixed, tangible or intangible, or any interest therein, at any time acquired or held by
the Authority on such terms and conditions as may be determined by the Board, provided that the terms of any conveyance
or lease of real property shall be subject to the prior written approval of the Governor;

4. Fix, alter, charge and collect rates, rentals, fees, and other charges for the use of property of, the sale of products of,
or services rendered by the Authority at rates to be determined by it for the purpose of providing for the payment of the
expenses of the Authority;

5. Make and enter into all contracts and agreements necessary or incidental to the performance of its duties, the
furtherance of its purposes, and the execution of its powers under this article, including agreements with any person or
federal agency;

6. Employ, at its discretion, consultants, researchers, attorneys, architects, engineers, accountants, financial experts,
investment bankers, superintendents, managers, and such other employees and agents as may be necessary, and to fix their
compensation to be payable from funds made available to the Authority. The Authority may hire employees within and
without the Commonwealth and the United States without regard to whether such employees are citizens of the



CH. 32] ACTS OF ASSEMBLY 75

Commonwealth. Legal services for the Authority shall be provided by the Attorney General in accordance with Chapter 5
(§ 2.2-500 et seq.) of this title;

7. Receive and accept from any federal or private agency, foundation, corporation, association or person, grants or
other aid to be expended in accomplishing the objectives of the Authority, and receive and accept from the Commonwealth
or any state, and any municipality, county or other political subdivision thereof or from any other source, aid or
contributions of either money, property, or other things of value, to be held, used, and applied only for the purposes for
which such grants and contributions may be made. All federal moneys accepted under this section shall be accepted and
expended by the Authority upon such terms and conditions as are prescribed by the United States and as are consistent with
state law; and all state moneys accepted under this section shall be expended by the Authority upon such terms and
conditions as are prescribed by the Commonwealth;

8. Render advice and assistance and to provide services to state agencies, local and regional economic development
entities, private firms, and other persons providing services or facilities for economic development in Virginia;

9. Develop, undertake, and provide programs, alone or in conjunction with any person, for economic research,
industrial development research, and all other research that might lead to improvements in economic development in
Virginia;

10. Adopt, alter, and repeal bylaws, rules, and regulations governing the manner in which its business shall be
transacted and the manner in which the powers of the Authority shall be exercised and its duties performed,

11. Do all acts and things necessary or convenient to carry out the powers granted to it by law, and perform any act or
carry out any function not inconsistent with state law that may be useful in carrying out the provisions of this article; and

12. Administer any program established under the Virginia Jobs Investment Program described in § 2.2-2240.3.

CHAPTER 33

An Act to amend and reenact 8§ 54.1-119 of the Code of Virginia, relating to professional and occupational licenses;
temporary licenses for spouses of military service members.

[H 405]
Approved February 26, 2016

Be it enacted by the General Assembly of Virginia:
1. That § 54.1-119 of the Code of Virginia is amended and reenacted as follows:

§ 54.1-119. Expediting the issuance of licenses, etc., to spouses of military service members; issuance of
temporary licenses, etc.

A. Notwithstanding any other law to the contrary and unless an applicant is found by the board to have engaged in any
act that would constitute grounds for disciplinary action, a regulatory board within the Department of Professional and
Occupational Regulation or the Department of Health Professions or any other board named in this title shall expedite the
issuance of a license, permit, certificate, or other document, however styled or denominated, required for the practice of any
business, profession, or occupation in the Commonwealth to an applicant whose application has been deemed complete by
the board and (i) who holds the same or similar license, permit, certificate, or other document required for the practice of
any business, profession, or occupation issued by another jurisdiction; (ii) whose spouse is the subject of a military transfer
to the Commonwealth; and (iii) who left employment to aceompany accompanies the applicant's spouse to Virginia, if, in
the opinion of the board, the requirements for the issuance of the license, permit, certificate, or other document in such other
jurisdiction are substantially equivalent to those required in the Commonwealth.

B. If a board is unable to (i) complete the review of the documentation provided by the applicant or (ii) make a final
determination regarding substantial equivalency within 20 days of the receipt of a completed application, the board shall
issue a temporary license, permit, or certificate, provided the applicant otherwise meets the qualifications set out in
subsection A. Any temporary license, permit, or certification issued pursuant to this subsection shall be limited for a period
not to exceed six 12 months and shall authorize the applicant to engage in the profession or occupation while the board
completes its review of the documentation provided by the applicant or the applicant completes any specific requirements
that may be required in Virginia that were not required in the jurisdiction in which the applicant holds the license, permit, or
certificate.

C. The provisions of this section shall apply regardless of whether a regulatory board has entered into a reciprocal
agreement with the other jurisdiction pursuant to subsection B of § 54.1-103.

D. Any regulatory board may require the applicant to provide documentation it deems necessary to make a
determination of substantial equivalency.
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CHAPTER 34

An Act to amend and reenact §§ 58.1-609.1 and 58.1-2259 of the Code of Virginia, relating to refunds of fuels taxes paid by
certain nonprofit entities organized with a principal purpose of providing hunger relief services or food to the needy.
[H 23]
Approved February 26, 2016

Be it enacted by the General Assembly of Virginia:

1. That §§ 58.1-609.1 and 58.1-2259 of the Code of Virginia are amended and reenacted as follows:

§ 58.1-609.1. Governmental and commodities exemptions.

The tax imposed by this chapter or pursuant to the authority granted in §§ 58.1-605 and 58.1-606 shall not apply to the
following:

1. Fuels which are subject to the tax imposed by Chapter 22 (§ 58.1-2200 et seq.). Persons who are refunded any such
fuel tax shall, however, be subject to the tax imposed by this chapter, unless such taxes would be specifically exempted
pursuant to any provision of this section.

2. Motor vehicles, trailers, semitrailers, mobile homes and travel trailers.

3. Gas, electricity, or water when delivered to consumers through mains, lines, or pipes.

4. Tangible personal property for use or consumption by the Commonwealth, any political subdivision of the
Commonwealth, or the United States. This exclusion shall not apply to sales and leases to privately owned financial and
other privately owned corporations chartered by the United States. Further, this exemption shall not apply to tangible
personal property which is acquired by the Commonwealth or any of its political subdivisions and then transferred to private
businesses for their use in a facility or real property improvement to be used by a private entity or for nongovernmental
purposes other than tangible personal property acquired by the Herbert H. Bateman Advanced Shipbuilding and Carrier
Integration Center and transferred to a Qualified Shipbuilder as defined in the third enactment of Chapter 790 of the 1998
Acts of the General Assembly.

5. Aircraft subject to tax under Chapter 15 (§ 58.1-1500 et seq.).

6. a. Motor fuels and alternative fuels for use in a commercial watercraft, as defined in § 58.1-2201, upon which a fuel
tax is refunded pursuant to § 58.1-2259.

b. Fuels transactions upon which a fuel tax is refunded pursuant to subdivision A 22 of § 58.1-2259.

7. Sales by a government agency of the official flags of the United States, the Commonwealth of Virginia, or of any
county, city or town.

8. Materials furnished by the State Board of Elections pursuant to §§ 24.2-404 through 24.2-407.

9. Watercraft as defined in § 58.1-1401.

10. Tangible personal property used in and about a marine terminal under the supervision of the Virginia Port Authority
for handling cargo, merchandise, freight and equipment. This exemption shall apply to agents, lessees, sublessees or users
of tangible personal property owned by or leased to the Virginia Port Authority and to property acquired or used by the
Authority or by a nonstock, nonprofit corporation that operates a marine terminal or terminals on behalf of the Authority.

11. Sales by prisoners confined in state correctional facilities of artistic products personally made by the prisoners as
authorized by § 53.1-46.

12. Tangible personal property for use or consumption by the Virginia Department for the Blind and Vision Impaired or
any nominee, as defined in § 51.5-60, of such Department.

13. [Expired.]

14. Tangible personal property sold to residents and patients of the Virginia Veterans Care Center at a canteen operated
by the Department of Veterans Services.

15. Tangible personal property for use or consumption by any nonprofit organization whose members include the
Commonwealth and other states and which is organized for the purpose of fostering interstate cooperation and excellence in
government.

16. Tangible personal property purchased for use or consumption by any soil and conservation district which is
organized in accordance with the provisions of Article 3 (§ 10.1-506 et seq.) of Chapter 5 of Title 10.1.

17. Tangible personal property sold or leased to Alexandria Transit Company, Greater Lynchburg Transit Company,
GRTC Transit System, or Greater Roanoke Transit Company, or to any other transit company that is owned, operated, or
controlled by any county, city, or town, or any combination thereof, that provides public transportation services, and/or
tangible personal property sold or leased to any county, city, or town, or any combination thereof, that is transferred to any
of the companies set forth in this subdivision owned, operated, or controlled by any county, city, or town, or any
combination thereof, that provides public transportation services.

18. (Effective until July 1, 2017) Qualified products designated as Energy Star or WaterSense with a sales price of
$2,500 or less per product purchased for noncommercial home or personal use. The exemption provided by this subdivision
shall apply only to sales occurring during the three-day period that begins each year on the first Friday in August and ends at
11:59 p.m. on the following Sunday.

For the purposes of this exemption, an Energy Star qualified product is any dishwasher, clothes washer, air conditioner,
ceiling fan, light bulb, dehumidifier, programmable thermostat, or refrigerator, the energy efficiency of which has been



CH. 34] ACTS OF ASSEMBLY 77

designated by the United States Environmental Protection Agency and the United States Department of Energy as meeting
or exceeding each such agency's requirements under the Energy Star program. For the purposes of this exemption,
WaterSense qualified products are those that have been recognized as being water efficient by the WaterSense program
sponsored by the U.S. Environmental Protection Agency as indicated by a WaterSense label.

19. On or after July 1, 2015, but before January 1, 2019, gold, silver, or platinum bullion whose sales price exceeds
$1,000. Each piece of gold, silver, or platinum need not exceed $1,000, provided that the sales price of one entire transaction
of such pieces exceeds $1,000. "Gold, silver, or platinum bullion" means gold, silver, or platinum, and any combination
thereof, that has gone through a refining process and is in a state or condition such that its value depends on its mass and
purity and not on its form, numismatic value, or other value. Gold, silver, or platinum bullion may contain other metals or
substances, provided that the other substances by themselves have minimal value compared with the value of the gold,
silver, or platinum. "Gold, silver, or platinum bullion" does not include jewelry or works of art.

§ 58.1-2259. Fuel uses eligible for refund of taxes paid for motor fuels.

A. A refund of the tax paid for the purchase of fuel in quantities of five gallons or more at any time shall be granted in
accordance with the provisions of § 58.1-2261 to any person who establishes to the satisfaction of the Commissioner that
such person has paid the tax levied pursuant to this chapter upon any fuel:

1. Sold and delivered to a governmental entity for its exclusive use;

2. Used by a governmental entity, provided persons operating under contract with a governmental entity shall not be
eligible for such refund;

3. Sold and delivered to an organization described in subdivision 2 of § 58.1-2226 or subdivision 2 of § 58.1-2250 for
its exclusive use in the operation of an aircraft;

4. Used by an organization described in subdivision 2 of § 58.1-2226 or subdivision 2 of § 58.1-2250 for its exclusive
use in the operation of an aircraft, provided persons operating under contract with such an organization shall not be eligible
for such refund;

5. Purchased by a licensed exporter and subsequently transported and delivered by such licensed exporter to another
state for sales or use outside the boundaries of the Commonwealth if the tax applicable in the destination state has been paid,
provided a refund shall not be granted pursuant to this section on any fuel which is transported and delivered outside of the
Commonwealth in the fuel supply tank of a highway vehicle or an aircraft;

6. Used by any person performing transportation under contract or lease with any transportation district for use in a
highway vehicle controlled by a transportation district created under the Transportation District Act of 1964 (§ 33.2-1900
et seq.) and used in providing transit service by the transportation district by contract or lease, provided the refund shall be
paid to the person performing such transportation;

7. Used by any private, nonprofit agency on aging, designated by the Department for Aging and Rehabilitative
Services, providing transportation services to citizens in highway vehicles owned, operated or under contract with such
agency;

8. Used in operating or propelling highway vehicles owned by a nonprofit organization that provides specialized
transportation to various locations for elderly or disabled individuals to secure essential services and to participate in
community life according to the individual's interest and abilities;

9. Used in operating or propelling buses owned and operated by a county or the school board thereof while being used
to transport children to and from public school or from school to and from educational or athletic activities;

10. Used by buses owned or solely used by a private, nonprofit, nonreligious school while being used to transport
children to and from such school or from such school to and from educational or athletic activities;

11. Used by any county or city school board or any private, nonprofit, nonreligious school contracting with a private
carrier to transport children to and from public schools or any private, nonprofit, nonreligious school, provided the tax shall
be refunded to the private carrier performing such transportation;

12. Used in operating or propelling the equipment of volunteer firefighting companies and of volunteer emergency
medical services agencies within the Commonwealth used actually and necessarily for firefighting and emergency medical
services purposes;

13. Used in operating or propelling motor equipment belonging to counties, cities and towns, if actually used in public
activities;

14. Used for a purpose other than in operating or propelling highway vehicles, watercraft or aircraft;

15. Used off-highway in self-propelled equipment manufactured for a specific off-road purpose, which is used on a job
site and the movement of which on any highway is incidental to the purpose for which it was designed and manufactured;

16. Proven to be lost by accident, including the accidental mixing of (i) dyed diesel fuel with tax-paid motor fuel,
(ii) gasoline with diesel fuel, or (iii) undyed diesel fuel with dyed kerosene, but excluding fuel lost through personal
negligence or theft;

17. Used in operating or propelling vehicles used solely for racing other vehicles on a racetrack;

18. Used in operating or propelling unlicensed highway vehicles and other unlicensed equipment used exclusively for
agricultural or horticultural purposes on lands owned or leased by the owner or lessee of such vehicles and not operated on
or over any highway for any purpose other than to move it in the manner and for the purpose mentioned. The amount of
refund shall be equal to the amount of the taxes paid less one-half cent per gallon on such fuel so used which shall be paid
by the Commissioner into the state treasury to the credit of the Virginia Agricultural Foundation Fund;
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19. Used in operating or propelling commercial watercraft. The amount of refund shall be equal to the amount of the
taxes paid less one and one-half cents per gallon on such fuel so used which shall be paid by the Commissioner into the state
treasury to be credited as provided in subsection D of § 58.1-2289. If any applicant so requests, the Commissioner shall pay
into the state treasury, to the credit of the Game Protection Fund, the entire tax paid by such applicant for the purposes
specified in subsection D of § 58.1-2289. If any applicant who is an operator of commercial watercraft so requests, the
Commissioner shall pay into the state treasury, to the credit of the Marine Fishing Improvement Fund, the entire tax paid by
such applicant for the purposes specified in § 28.2-208;

20. Used in operating stationary engines, or pumping or mixing equipment on a highway vehicle if the fuel used to
operate such equipment is stored in an auxiliary tank separate from the fuel tank used to propel the highway vehicle, and the
highway vehicle is mechanically incapable of self-propulsion while fuel is being used from the auxiliary tank; er

21. Used in operating or propelling recreational and pleasure watercraft; or

22. Used in operating or propelling highway vehicles owned by any entity that is exempt from taxation under
§ 501(c)(3) of the Internal Revenue Code, as amended or renumbered, and organized with a principal purpose of providing
hunger relief services or food to the needy, if such vehicle is used solely for the purpose of providing hunger relief services
or food to the needy.

B. 1. Any person purchasing fuel for consumption in a solid waste compacting or ready-mix concrete highway vehicle,
or a bulk feed delivery truck, where the vehicle's equipment is mechanically or hydraulically driven by an internal
combustion engine that propels the vehicle, is entitled to a refund in an amount equal to 35 percent of the tax paid on such
fuel. For purposes of this section, a "bulk feed delivery truck" means bulk animal feed delivery trucks utilizing power
take-off (PTO) driven auger or air feed discharge systems for off-road deliveries of animal feed.

2. Any person purchasing fuel for consumption in a vehicle designed or permanently adapted solely and exclusively
for bulk spreading or spraying of agricultural liming materials, chemicals, or fertilizer, where the vehicle's equipment is
mechanically or hydraulically driven by an internal combustion engine that propels the vehicle, is entitled to a refund in an
amount equal to 55 percent of the tax paid on such fuel.

C. Any person purchasing any fuel on which tax imposed pursuant to this chapter has been paid may apply for a refund
of the tax if such fuel was consumed by a highway vehicle used in operating an urban or suburban bus line or a taxicab
service. This refund also applies to a common carrier of passengers which has been issued a certificate pursuant to
§ 46.2-2075 or 46.2-2099.4 providing regular route service over the highways of the Commonwealth. No refund shall be
granted unless the majority of the passengers using such bus line, taxicab service or common carrier of passengers do so for
travel of a distance of not more than 40 miles, one way, in a single day between their place of abode and their place of
employment, shopping areas or schools.

If the applicant for a refund is a taxicab service, he shall hold a valid permit from the Department to engage in the
business of a taxicab service. No applicant shall be denied a refund by reason of the fee arrangement between the holder of
the permit and the driver or drivers, if all other conditions of this section have been met.

Under no circumstances shall a refund be granted more than once for the same fuel. The amount of refund under this
subsection shall be equal to the amount of the taxes paid, except refunds granted on the tax paid on fuel used by a taxicab
service shall be in an amount equal to the tax paid less $0.01 per gallon on the fuel used.

Any refunds made under this subsection shall be deducted from the urban highway funds allocated to the highway
construction district, pursuant to Article 5 (§ 33.2-351 et seq.) of Chapter 3 of Title 33.2, in which the recipient has its
principal place of business.

Except as otherwise provided in this chapter, all provisions of law applicable to the refund of fuel taxes by the
Commissioner generally shall apply to the refunds authorized by this subsection. Any county having withdrawn its roads
from the secondary system of state highways under provisions of § 11 of Chapter 415 of the Acts of 1932 shall receive its
proportionate share of such special funds as is now provided by law with respect to other fuel tax receipts.

D. Any person purchasing fuel for consumption in a vehicle designed or permanently adapted solely and exclusively
for bulk spreading or spraying of agricultural liming materials, chemicals, or fertilizer, where the vehicle's equipment is
mechanically or hydraulically driven by an internal combustion engine that propels the vehicle, is entitled to a refund in an
amount equal to 55 percent of the tax paid on such fuel.

E. Any person purchasing diesel fuel used in operating or propelling a passenger car, a pickup or panel truck, or a truck
having a gross vehicle weight rating of 10,000 pounds or less is entitled to a refund of a portion of the taxes paid in an
amount equal to the difference between the rate of tax on diesel fuel and the rate of tax on gasoline and gasohol pursuant to
§ 58.1-2217. For purposes of this subsection, "passenger car," "pickup or panel truck," and "truck" shall have the meaning
given in § 46.2-100. Notwithstanding any other provision of law, diesel fuel used in a vehicle upon which the fuels tax has
been refunded pursuant to this subsection shall be exempt from the tax imposed under Chapter 6 (§ 58.1-600 et seq.).

F. Refunds resulting from any fuel shipments diverted from Virginia shall be based on the amount of tax paid for the
fuel less discounts allowed by § 58.1-2233.

G. Any person who is required to be licensed under this chapter and is applying for a refund shall not be eligible for
such refund if the applicant was not licensed at the time the refundable transaction was conducted.
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CHAPTER 35

An Act to amend the Code of Virginia by adding in Article 5 of Chapter 36 of Title 58.1 a section numbered 58.1-3667,
relating to the effective date of the tax exemption for property certified as tax exempt by a state or local authority.
[H 80]
Approved February 26, 2016

Be it enacted by the General Assembly of Virginia:

1. That the Code of Virginia is amended by adding in Article 5 of Chapter 36 of Title 58.1 a section numbered
58.1-3667 as follows:

8§ 58.1-3667. Effective date of property tax exemption for certified property.

Except as otherwise explicitly provided under this article, as to any real or personal property, machinery, equipment,
facilities, devices, or real estate improvements required to be certified by a state or local certifying authority for tax
exemption under this article, once the required certification is made such property shall be deemed exempt as of the date the
property is placed in service. Nothing in this section shall be interpreted or construed as extending any limitations period
under law for applying for correction of an assessment or otherwise appealing an assessment.

The provisions of this section shall not apply to § 58.1-3664.

CHAPTER 36

An Act to amend and reenact § 2.2-2415 of the Code of Virginia, relating to the Treasury Board; meetings.
[H 529]
Approved February 26, 2016

Be it enacted by the General Assembly of Virginia:

1. That § 2.2-2415 of the Code of Virginia is amended and reenacted as follows:

§ 2.2-2415. Treasury Board membership; chairman; quorum; reimbursement for expenses.

A. The Treasury Board (the “Board") is established as a policy board, within the meaning of § 2.2-2100, in the
executive branch of state government. The Board shall consist of seven members to be appointed as follows: four members
to be appointed by the Governor, subject to confirmation by the General Assembly, who shall serve at the pleasure of the
Governor; the State Treasurer, the Comptroller, and the Tax Commissioner. The members appointed by the Governor should
have a background and experience in financial management and investments. The State Treasurer, the Comptroller, and the
Tax Commissioner shall serve terms coincident with their terms of office. Vacancies shall be filled in the manner of the
original appointment.

B. The State Treasurer shall act as the chairman, and the Board shall elect a secretary who need not be a member of the
Board. The Board shall have regularly scheduled meetings at least menthly; Six times per year and shall keep a regular and
sufficient set of books, which include a record of all of their proceedings and any action taken by them with respect to any
funds which by any provision of law are required to be administered by the Treasury Board. Four members of the Board
shall constitute a quorum.

C. Members of the Board appointed by the Governor shall receive eempensation; inelading reimbursement for all
reasonable and necessary expenses incurred in the discharge of their duties as provided in § 2.2-2813.

CHAPTER 37

An Act to amend and reenact § 58.1-811, as it is currently effective and as it may become effective, of the Code of Virginia
and to repeal § 58.1-806 of the Code of Virginia, relating to recordation tax; exemption.
[H 596]
Approved February 26, 2016

Be it enacted by the General Assembly of Virginia:
1. That § 58.1-811, as it is currently effective and as it may become effective, of the Code of Virginia is amended and
reenacted as follows:

§ 58.1-811. (Contingent expiration date) Exemptions.

A. The taxes imposed by §§ 58.1-801 and 58.1-807 shall not apply to any deed conveying real estate or lease of real
estate:

1. To an incorporated college or other incorporated institution of learning not conducted for profit, where such real
estate is intended to be used for educational purposes and not as a source of revenue or profit;

2. To an incorporated church or religious body or to the trustee or trustees of any church or religious body, or a
corporation mentioned in § 57-16.1, where such real estate is intended to be used exclusively for religious purposes, or for
the residence of the minister of any such church or religious body;
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3. To the United States, the Commonwealth, or to any county, city, town, district or other political subdivision of the
Commonwealth;

4. To the Virginia Division of the United Daughters of the Confederacy;

5. To any nonstock corporation organized exclusively for the purpose of owning or operating a hospital or hospitals not
for pecuniary profit;

6. To a corporation upon its organization by persons in control of the corporation in a transaction which qualifies for
nonrecognition of gain or loss pursuant to § 351 of the Internal Revenue Code as it exists at the time of the conveyance;

7. From a corporation to its stockholders upon complete or partial liquidation of the corporation in a transaction which
qualifies for income tax treatment pursuant to § 331, 332, 333, or 337 of the Internal Revenue Code as it exists at the time of
liquidation;

8. To the surviving or new corporation, partnership, limited partnership, business trust, or limited liability company
upon a merger or consolidation to which two or more such entities are parties, or in a reorganization within the meaning of
§ 368(a)(1)(C) and (F) of the Internal Revenue Code as amended;

9. To a subsidiary corporation from its parent corporation, or from a subsidiary corporation to a parent corporation, if
the transaction qualifies for nonrecognition of gain or loss under the Internal Revenue Code as amended;

10. To a partnership or limited liability company, when the grantors are entitled to receive not less than 50 percent of
the profits and surplus of such partnership or limited liability company; provided that the transfer to a limited liability
company is not a precursor to a transfer of control of the assets of the company to avoid recordation taxes;

11. From a partnership or limited liability company, when the grantees are entitled to receive not less than 50 percent of
the profits and surplus of such partnership or limited liability company; provided that the transfer from a limited liability
company is not subsequent to a transfer of control of the assets of the company to avoid recordation taxes;

12. To trustees of a revocable inter vivos trust, when the grantors in the deed and the beneficiaries of the trust are the
same persons, regardless of whether other beneficiaries may also be named in the trust instrument, when no consideration
has passed between the grantor and the beneficiaries; and to the original beneficiaries of a trust from the trustees holding
title under a deed in trust;

13. When the grantor is the personal representative of a decedent's estate or trustee under a will or inter vivos trust of
which the decedent was the settlor, other than a deed of trust conveying property to secure the payment of money or the
performance of an obligation, and the sole purpose of such transfer is to comply with a devise or bequest in the decedent's
will or to transfer title to one or more beneficiaries after the death of the settlor in accordance with a dispositive provision in
the trust instrument; ef

14. When the grantor is an organization exempt from taxation under § 501(c)(3) of the Internal Revenue Code that is
organized and operated primarily to acquire land and purchase materials to erect or rehabilitate low-cost homes on such
land, which homes are sold at cost to persons who otherwise would be unable to afford to buy a home through conventional
means;

15. When it is a deed of partition, or any combination of deeds simultaneously executed and having the effect of a deed
of partition, among joint tenants, tenants in common, or coparceners; or

16. When it is a deed transferring property pursuant to a decree of divorce or of separate maintenance or pursuant to
a written instrument incident to such divorce or separation.

B. The taxes imposed by §§ 58.1-803 and 58.1-804 shall not apply to any deed of trust or mortgage:

1. Given by an incorporated college or other incorporated institution of learning not conducted for profit;

2. Given by the trustee or trustees of a church or religious body or given by an incorporated church or religious body, or
given by a corporation mentioned in § 57-16.1;

3. Given by any nonstock corporation organized exclusively for the purpose of owning and/or operating a hospital or
hospitals not for pecuniary profit;

4. Given by any local governmental entity or political subdivision of the Commonwealth to secure a debt payable to
any other local governmental entity or political subdivision; or

5. Securing a loan made by an organization described in subdivision A 14.

C. The tax imposed by § 58.1-802 and the fee imposed by § 58.1-802.2 shall not apply to any:

1. Transaction described in subdivisions A 6 through 13, 15, and 16;

2. Instrument or writing given to secure a debt;

3. Deed conveying real estate from an incorporated college or other incorporated institution of learning not conducted
for profit;

4. Deed conveying real estate from the United States, the Commonwealth or any county, city, town, district or other
political subdivision thereof;

5. Conveyance of real estate to the Commonwealth or any county, city, town, district or other political subdivision
thereof, if such political unit is required by law to reimburse the parties taxable pursuant to § 58.1-802 or subject to the fee
under § 58.1-802.2; or

6. Deed conveying real estate from the trustee or trustees of a church or religious body or from an incorporated church
or religious body, or from a corporation mentioned in § 57-16.1.
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D. No recordation tax shall be required for the recordation of any deed of gift between a grantor or grantors and a
grantee or grantees when no consideration has passed between the parties. Such deed shall state therein that it is a deed of
gift.

E. The tax imposed by § 58.1-807 shall not apply to any lease to the United States, the Commonwealth, or any county,
city, town, district or other political subdivision of the Commonwealth.

F. The taxes and fees imposed by §§ 58.1-801, 58.1-802, 58.1-802.2, 58.1-807, 58.1-808, and 58.1-814 shall not apply
to (i) any deed of gift conveying real estate or any interest therein to The Nature Conservancy or (ii) any lease of real
property or any interest therein to The Nature Conservancy, where such deed of gift or lease of real estate is intended to be
used exclusively for the purpose of preserving wilderness, natural or open space areas.

G. The words "trustee" or "trustees," as used in subdivisions A 2, B 2, and C 6, include the trustees mentioned in § 57-8
and the ecclesiastical officers mentioned in § 57-16.

H. No recordation tax levied pursuant to this chapter shall be levied on the release of a contractual right, if the release
is contained within a single deed that performs more than one function, and at least one of the other functions performed by
the deed is subject to the recordation tax.

I. No recordation tax levied pursuant to this chapter shall be levied on a deed, lease, easement, release, or other
document recorded in connection with a concession pursuant to the Public-Private Transportation Act of 1995 (§ 33.2-1800
et seq.) or similar federal law.

J. No recordation tax shall be required for the recordation of any transfer on death deed or any revocation of transfer on
death deed made pursuant to the Uniform Real Property Transfer on Death Act (§ 64.2-621 et seq.) when no consideration
has passed between the parties.

§ 58.1-811. (Contingent effective date) Exemptions.

A. The taxes imposed by §§ 58.1-801 and 58.1-807 shall not apply to any deed conveying real estate or lease of real
estate:

1. To an incorporated college or other incorporated institution of learning not conducted for profit, where such real
estate is intended to be used for educational purposes and not as a source of revenue or profit;

2. To an incorporated church or religious body or to the trustee or trustees of any church or religious body, or a
corporation mentioned in § 57-16.1, where such real estate is intended to be used exclusively for religious purposes, or for
the residence of the minister of any such church or religious body;

3. To the United States, the Commonwealth, or to any county, city, town, district or other political subdivision of the
Commonwealth;

4. To the Virginia Division of the United Daughters of the Confederacy;

5. To any nonstock corporation organized exclusively for the purpose of owning or operating a hospital or hospitals not
for pecuniary profit;

6. To a corporation upon its organization by persons in control of the corporation in a transaction which qualifies for
nonrecognition of gain or loss pursuant to § 351 of the Internal Revenue Code as it exists at the time of the conveyance;

7. From a corporation to its stockholders upon complete or partial liquidation of the corporation in a transaction which
qualifies for income tax treatment pursuant to § 331, 332, 333, or 337 of the Internal Revenue Code as it exists at the time of
liquidation;

8. To the surviving or new corporation, partnership, limited partnership, business trust, or limited liability company
upon a merger or consolidation to which two or more such entities are parties, or in a reorganization within the meaning of
§ 368(a)(1)(C) and (F) of the Internal Revenue Code as amended;

9. To a subsidiary corporation from its parent corporation, or from a subsidiary corporation to a parent corporation, if
the transaction qualifies for nonrecognition of gain or loss under the Internal Revenue Code as amended;

10. To a partnership or limited liability company, when the grantors are entitled to receive not less than 50 percent of
the profits and surplus of such partnership or limited liability company; provided that the transfer to a limited liability
company is not a precursor to a transfer of control of the assets of the company to avoid recordation taxes;

11. From a partnership or limited liability company, when the grantees are entitled to receive not less than 50 percent of
the profits and surplus of such partnership or limited liability company; provided that the transfer from a limited liability
company is not subsequent to a transfer of control of the assets of the company to avoid recordation taxes;

12. To trustees of a revocable inter vivos trust, when the grantors in the deed and the beneficiaries of the trust are the
same persons, regardless of whether other beneficiaries may also be named in the trust instrument, when no consideration
has passed between the grantor and the beneficiaries; and to the original beneficiaries of a trust from the trustees holding
title under a deed in trust;

13. When the grantor is the personal representative of a decedent's estate or trustee under a will or inter vivos trust of
which the decedent was the settlor, other than a deed of trust conveying property to secure the payment of money or the
performance of an obligation, and the sole purpose of such transfer is to comply with a devise or bequest in the decedent's
will or to transfer title to one or more beneficiaries after the death of the settlor in accordance with a dispositive provision in
the trust instrument; e

14. When the grantor is an organization exempt from taxation under § 501(c)(3) of the Internal Revenue Code that is
organized and operated primarily to acquire land and purchase materials to erect or rehabilitate low-cost homes on such
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land, which homes are sold at cost to persons who otherwise would be unable to afford to buy a home through conventional
means;

15. Pursuant to any deed of partition, or any combination of deeds simultaneously executed and having the effect of a
deed of partition, among joint tenants, tenants in common, or coparceners; or

16. Pursuant to any deed transferring property pursuant to a decree of divorce or of separate maintenance or pursuant
to a written instrument incident to such divorce or separation.

B. The taxes imposed by §§ 58.1-803 and 58.1-804 shall not apply to any deed of trust or mortgage:

1. Given by an incorporated college or other incorporated institution of learning not conducted for profit;

2. Given by the trustee or trustees of a church or religious body or given by an incorporated church or religious body, or
given by a corporation mentioned in § 57-16.1;

3. Given by any nonstock corporation organized exclusively for the purpose of owning and/or operating a hospital or
hospitals not for pecuniary profit;

4. Given by any local governmental entity or political subdivision of the Commonwealth to secure a debt payable to
any other local governmental entity or political subdivision; or

5. Securing a loan made by an organization described in subdivision A 14.

C. The tax imposed by § 58.1-802 shall not apply to any:

1. Transaction described in subdivisions A 6 through 13, 15, and 16;

2. Instrument or writing given to secure a debt;

3. Deed conveying real estate from an incorporated college or other incorporated institution of learning not conducted
for profit;

4. Deed conveying real estate from the United States, the Commonwealth or any county, city, town, district or other
political subdivision thereof;

5. Conveyance of real estate to the Commonwealth or any county, city, town, district or other political subdivision
thereof, if such political unit is required by law to reimburse the parties taxable pursuant to § 58.1-802; or

6. Deed conveying real estate from the trustee or trustees of a church or religious body or from an incorporated church
or religious body, or from a corporation mentioned in § 57-16.1.

D. No recordation tax shall be required for the recordation of any deed of gift between a grantor or grantors and a
grantee or grantees when no consideration has passed between the parties. Such deed shall state therein that it is a deed of
gift.

E. The tax imposed by § 58.1-807 shall not apply to any lease to the United States, the Commonwealth, or any county,
city, town, district or other political subdivision of the Commonwealth.

F. The taxes and fees imposed by §§ 58.1-801, 58.1-802, 58.1-807, 58.1-808, and 58.1-814 shall not apply to (i) any
deed of gift conveying real estate or any interest therein to The Nature Conservancy or (ii) any lease of real property or any
interest therein to The Nature Conservancy, where such deed of gift or lease of real estate is intended to be used exclusively
for the purpose of preserving wilderness, natural or open space areas.

G. The words "trustee" or "trustees," as used in subdivisions A 2, B 2, and C 6, include the trustees mentioned in § 57-8
and the ecclesiastical officers mentioned in § 57-16.

H. No recordation tax levied pursuant to this chapter shall be levied on the release of a contractual right, if the release
is contained within a single deed that performs more than one function, and at least one of the other functions performed by
the deed is subject to the recordation tax.

1. No recordation tax levied pursuant to this chapter shall be levied on a deed, lease, easement, release, or other
document recorded in connection with a concession pursuant to the Public-Private Transportation Act of 1995 (§ 33.2-1800
et seq.) or similar federal law.

J. No recordation tax shall be required for the recordation of any transfer on death deed or any revocation of transfer on
death deed made pursuant to the Uniform Real Property Transfer on Death Act (§ 64.2-621 et seq.) when no consideration
has passed between the parties.

2. That § 58.1-806 of the Code of Virginia is repealed.

CHAPTER 38

An Act to amend and reenact § 58.1-3374 of the Code of Virginia, relating to real property tax; boards of equalization.
[H 1170]
Approved February 26, 2016

Be it enacted by the General Assembly of Virginia:

1. That § 58.1-3374 of the Code of Virginia is amended and reenacted as follows:

§ 58.1-3374. Qualifications of members; vacancies.

Except as provided in § 58.1-3371 or 58.1-3373, every board of equalization shall be composed of not less than three
members nor more than five members or the number of local election districts in the locality, whichever is greater. In
addition to such regular members, at the request of the local governing body, the circuit court for any locality shall appoint
one alternate member in the case of a three-member board with less than five members, and two alternate members in the
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case of a five-member board with five or more members. The qualifications, terms and compensation of alternate members
shall be the same as those of regular members. A regular member when he knows he will be absent from or will have to
abstain from any proceeding at a meeting shall notify the chairman of the board of equalization at least 24 hours prior to the
meeting of such fact. The chairman may select an alternate to serve in the absent or abstaining member's place and the
records of the board shall so note. Such alternate member may vote on any proceeding in which a regular member is absent
or abstains.

All members of every board of equalization, including alternate members, shall be residents, a majority of whom shall
be freeholders, in the county or city for which they are to serve and shall be selected from the citizens of the county or city.
Appointments to the board of equalization shall be broadly representative of the community. Thirty percent of the members
of the board shall be commercial or residential real estate appraisers, other real estate professionals, builders, developers, or
legal or financial professionals, and at least one such member shall sit in all cases involving commercial, industrial or
multi-family residential property, unless waived by the taxpayer. No member of the board of assessors shall be eligible for
appointment to the board of equalization for the same reassessment. In order to be eligible for appointment, each
prospective member of such board shall attend and participate in the basic course of instruction given by the Department of
Taxation under § 58.1-206. In addition, at least once in every four years of service on a board of equalization, each member
of a board of equalization shall take continuing education instruction provided by the Tax Commissioner pursuant to
§ 58.1-206. Any vacancy occurring on any board of equalization shall be filled for the unexpired term by the authority
making the original appointment.

On any board or panel thereof considering appeals of commercial or multi-family residential property in a locality with
a population exceeding 100,000, 30 percent of the members of such board or panel shall be commercial or multi-family
residential real estate appraisers who are licensed and certified by the Virginia Real Estate Appraiser Board to serve as
general real estate appraisers, other commercial or multi-family real estate professionals or licensed commercial or
multi-family real estate brokers, builders, developers, active or retired members of the Virginia State Bar, or other legal or
financial professionals whose area of practice requires or required knowledge of the valuation of property, real estate
transactions, building costs, accounting, finance, or statistics. For the purposes of this section, commercial or multi-family
residential property shall be defined as any property that is either operated as or zoned for use as commercial, industrial or
multi-family residential rental property.

CHAPTER 39

An Act to amend and reenact 8§ 2.2-4019 and 2.2-4020 of the Code of Virginia, relating to the Administrative Process Act;
contents of notices for case proceedings.
[H462]
Approved February 26, 2016

Be it enacted by the General Assembly of Virginia:

1. That §§ 2.2-4019 and 2.2-4020 of the Code of Virginia are amended and reenacted as follows:

§ 2.2-4019. Informal fact finding proceedings.

A. Agencies shall ascertain the fact basis for their decisions of cases through informal conference or consultation
proceedings unless the named party and the agency consent to waive such a conference or proceeding to go directly to a
formal hearing. Such conference-consultation procedures shall include rights of parties to the case to (i) have reasonable
notice thereof, which notice shall include contact information consisting of the name, telephone number, and government
email address of the person designated by the agency to answer questions or otherwise assist a named party; (ii) appear in
person or by counsel or other qualified representative before the agency or its subordinates, or before a hearing officer for
the informal presentation of factual data, argument, or proof in connection with any case;; (iii) have notice of any contrary
fact basis or information in the possession of the agency that can be relied upon in making an adverse decisions; (iv) receive
a prompt decision of any application for a license, benefit, or renewal thereof;; and (v) be informed, briefly and generally in
writing, of the factual or procedural basis for an adverse decision in any case.

B. Agencies may, in their case decisions, rely upon public data, documents or information only when the agencies have
provided all parties with advance notice of an intent to consider such public data, documents or information. This
requirement shall not apply to an agency's reliance on case law and administrative precedent.

§ 2.2-4020. Formal hearings; litigated issues.

A. The agency shall afford opportunity for the formal taking of evidence upon relevant fact issues in any case in which
the basic laws provide expressly for decisions upon or after hearing and may do so in any case to the extent that informal
procedures under § 2.2-4019 have not been had or have failed to dispose of a case by consent.

B. Parties to formal proceedings shall be given reasonable notice of the (i) time, place, and nature thereof;; (ii) basic
law under which the agency contemplates its possible exercise of authority; and; (iii) matters of fact and law asserted or
questioned by the agency; and (iv) contact information consisting of the name, telephone number, and government email
address of the person designated by the agency to respond to questions or otherwise assist a named party. Applicants for
licenses, rights, benefits, or renewals thereof have the burden of approaching the agency concerned without such prior
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notice but they shall be similarly informed thereafter in the further course of the proceedings whether pursuant to this
section or to § 2.2-4019.

C. In all such formal proceedings the parties shall be entitled to be accompanied by and represented by counsel, to
submit oral and documentary evidence and rebuttal proofs, to conduct such cross-examination as may elicit a full and fair
disclosure of the facts, and to have the proceedings completed and a decision made with dispatch. The burden of proof shall
be upon the proponent or applicant. The presiding officers at the proceedings may (i) administer oaths and affirmations,
(ii) receive probative evidence, exclude irrelevant, immaterial, insubstantial, privileged, or repetitive proofs, rebuttal, or
cross-examination, rule upon offers of proof, and oversee a verbatim recording of the evidence, (iii) hold conferences for the
settlement or simplification of issues by consent, (iv) dispose of procedural requests, and (v) regulate and expedite the
course of the hearing. Where a hearing officer presides, or where a subordinate designated for that purpose presides in
hearings specified in subsection F of § 2.2-4024, he shall recommend findings and a decision unless the agency shall by its
procedural regulations provide for the making of findings and an initial decision by the presiding officers subject to review
and reconsideration by the agency on appeal to it as of right or on its own motion. The agency shall give deference to
findings by the presiding officer explicitly based on the demeanor of witnesses.

D. Prior to the recommendations or decisions of subordinates, the parties concerned shall be given opportunity, on
request, to submit in writing for the record (i) proposed findings and conclusions and (ii) statements of reasons therefor. In
all cases, on request, opportunity shall be afforded for oral argument (i) to hearing officers or subordinate presiding officers,
as the case may be, in all cases in which they make such recommendations or decisions or (ii) to the agency in cases in
which it makes the original decision without such prior recommendation and otherwise as it may permit in its discretion or
provide by general rule. Where hearing officers or subordinate presiding officers, as the case may be, make
recommendations or decisions, the agency shall receive and act on exceptions thereto.

E. All decisions or recommended decisions shall be served upon the parties, become a part of the record, and briefly
state or recommend the findings, conclusions, reasons, or basis therefor upon the evidence presented by the record and
relevant to the basic law under which the agency is operating together with the appropriate order, license, grant of benefits,
sanction, relief, or denial thereof.

CHAPTER 40

An Act to amend and reenact 8§ 51.5-150 of the Code of Virginia, to amend the Code of Virginia by adding sections
numbered 51.5-149.1 and 51.5-149.2, and to repeal 8§ 2.2-2411 and 2.2-2412 of the Code of Virginia, relating to
Public Guardian and Conservator Advisory Board.

[H 816]
Approved February 26, 2016

Be it enacted by the General Assembly of Virginia:

1. That § 51.5-150 of the Code of Virginia is amended and reenacted and that the Code of Virginia is amended by
adding sections numbered 51.5-149.1 and 51.5-149.2 as follows:

§ 51.5-149.1. Public Guardian and Conservator Advisory Board; purpose; membership; terms.

A. The Public Guardian and Conservator Advisory Board (the Board) is established as an advisory board, within the
meaning of § 2.2-2100, in the executive branch of state government. The purpose of the Board shall be to report to and
advise the Commissioner on the means for effectuating the purposes of this article and shall assist in the coordination and
management of the local and regional programs appointed to act as public guardians and conservators pursuant to
Chapter 20 (8§ 64.2-2000 et seq.) of Title 64.2.

B. The Board shall consist of no more than 15 members who shall be appointed by the Governor as follows: one
representative of the Virginia Association of Area Agencies on Aging; one representative of the Virginia State Bar; one
active or retired circuit court judge upon recommendation of the Chief Justice of the Supreme Court; one representative of
ARC of Virginia; one representative of the National Alliance on Mental IlIness of Virginia; one representative of the Virginia
League of Social Service Executives; one representative of the Virginia Association of Community Services Boards; the
Commissioner of Social Services or his designee; the Commissioner of Behavioral Health and Developmental Services or
his designee; and one person who is a member of the Commonwealth Council on Aging and such other individuals who may
be qualified to assist in the duties of the Board, who may include a representative of the Commonwealth's designated
protection and advocacy system.

C. The Commissioners of Social Services and Behavioral Health and Developmental Services, or their designees, and
the representative of the Commonwealth Council on Aging shall serve terms coincident with their terms of office or, in the
case of designees, the term of the Commissioner. Of the other members of the Board, five of the appointees shall serve for
four-year terms and the remainder shall serve for three-year terms. No member shall serve more than two successive terms.
A vacancy occurring other than by expiration of term shall be filled for the unexpired term.

D. Each year, the Board shall elect a chairman and a vice-chairman from among its members. Five members of the
Board shall constitute a quorum.

E. Members shall receive no compensation for their services but shall be reimbursed for all reasonable and necessary
expenses incurred in the discharge of their duties as provided in § 2.2-2823.
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§ 51.5-149.2. Powers and duties of the Board.

The Board shall have the power and duty to:

1. Assist in the coordination and management of the local and regional programs appointed to act as public guardians
and conservators pursuant to Chapter 20 (8 64.2-2000 et seq.) of Title 64.2;

2. Provide advice and counsel on the provision of high-quality guardianship service and avoidance of conflicts of
interest;

3. Promote the mobilization of activities and resources of public and private sector entities to effectuate the purposes of
this article;

4. Make recommendations regarding appropriate legislative and executive actions, including, but not limited to,
recommendations governing alternatives for local programs to follow upon repeal of the authority granted to the courts
pursuant to § 64.2-2015 to appoint the sheriff as guardian or conservator when the maximum staff-to-client ratio of the
local program is met or exceeded; and

5. Submit to the Department by October of each odd-numbered year a report regarding the activities and
recommendations of the Board, to be posted on the Department's website.

§ 51.5-150. Powers and duties of the Department with respect to public guardian and conservator program.

A. The Department shall fund from appropriations received for such purpose a statewide system of local or regional
public guardian and conservator programs.

B. The Department shall:

1. Make and enter into all contracts necessary or incidental to the performance of its duties and in furtherance of the
purposes as specified in this article in conformance with the Public Procurement Act (§ 2.2-4300 et seq.);

2. Contract with local or regional public or private entities to provide services as guardians and conservators operating
as local or regional Virginia public guardian and conservator programs in those cases in which a court, pursuant to
§§ 64.2-2010 and 64.2-2015, determines that a person is eligible to have a public guardian or conservator appointed;

3. Adopt reasonable regulations in accordance with the Administrative Process Act (§ 2.2-4000 et seq.) as appropriate
to implement, administer, and manage the state and local or regional programs authorized by this article, including, but not
limited to, the adoption of:

a. Minimum training and experience requirements for volunteers and professional staff of the local and regional
programs;

b. An ideal range of staff to client ratios for the programs, and adoption of procedures to be followed whenever a local
or regional program falls below or exceeds the ideal range of staff to client ratios, which shall include, but not be limited to,
procedures to ensure that services shall continue to be available to those in need and that appropriate notice is given to the
courts, sheriffs, where appropriate, and the Department;

c. Procedures governing disqualification of any program falling below or exceeding the ideal range of staff to client
ratios, which shall include a process for evaluating any program that has exceeded the ratio to assess the effects falling
below or exceeding the ideal range of ratios has, had, or is having upon the program and upon the incapacitated persons
served by the program.

The regulations shall require that evaluations occur no less frequently than every six months and shall continue until
the staff to client ratio returns to within the ideal range; and

d. Person-centered practice procedures that shall:

(1) Focus on the preferences and needs of the individual receiving public guardianship services; and

(2) Empower and support the individual receiving public guardianship services, to the extent feasible, in defining the
direction for his life and promoting self-determination and community involvement.

4. Establish procedures and administrative guidelines to ensure the separation of local or regional Virginia public
guardian and conservator programs from any other guardian or conservator program operated by the entity with whom the
Department contracts, specifically addressing the need for separation in programs that may be fee-generating;

5. Establish recordkeeping and accounting procedures to ensure that each local or regional program (i) maintains
confidential, accurate, and up-to-date records of the personal and property matters over which it has control for each
incapacitated person for whom it is appointed guardian or conservator and (ii) files with the Department an account of all
public and private funds received,;

6. Establish criteria for the conduct of and filing with the Department and as otherwise required by law: values history
surveys, annual decisional accounting and assessment reports, the care plan designed for the incapacitated person, and such
other information as the Department may by regulation require;

7. Establish criteria to be used by the local and regional programs in setting priorities with regard to services to be
provided;

8. Take such other actions as are necessary to ensure coordinated services and a reasonable review of all local and
regional programs;

9. Maintain statistical data on the programs and report such data to the General Assembly on or before January 1 of
each even-numbered year as provided in the procedures of the Division of Legislative Automated Systems for the
processing of legislative documents regarding the status of the Virginia Public Guardian and Conservator Program and the
developing trends with regard to the need for guardians, conservators, and other types of surrogate decision-making
services. Such statistical data shall be posted on the Department's website. In addition, the Department shall enter into a
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contract with an appropriate research entity with expertise in gerontology, disabilities, and public administration to conduct
an evaluation of local public guardian and conservator programs from funds specifically appropriated and allocated for this
purpose, and the evaluator shall provide a report with recommendations to the Department and to the Public Guardian and
Conservator Advisory Board established pursuant to § 2:2-244+ 51.5-149.1. Trends identified in the report shall be
presented to the General Assembly. The Department shall request such a report from an appropriate research entity every
four years, provided the General Assembly appropriates funds for that purpose; and

10. Recommend appropriate legislative or executive actions.

C. Nothing in this article shall prohibit the Department from contracting pursuant to subdivision B 2 with an entity that
may also provide privately funded surrogate decision-making services, including guardian and conservator services funded
with fees generated by the estates of incapacitated persons, provided such private programs are administered by the
contracting entity entirely separately from the local or regional Virginia public guardian and conservator programs, in
conformity with regulations established by the Department in that respect.

D. In accordance with the Public Procurement Act (§ 2.2-4300 et seq.) and recommendations of the Public Guardian
and Conservator Advisory Board, the Department may contract with a not-for-profit private entity that does not provide
services to incapacitated persons as guardian or conservator to administer the program, and, if it does, the term
"Department" when used in this article shall refer to the contract administrator.

2. That §§ 2.2-2411 and 2.2-2412 of the Code of Virginia are repealed.

CHAPTER 41

An Act authorizing benefits to certain conservation police officers.
[H 315]
Approved February 26, 2016

Be it enacted by the General Assembly of Virginia:
1. 8 1. Any conservation police officer who (i) has at least 20 years of service as a conservation police officer, (ii) was a
full-time sworn conservation police officer immediately prior to January 1, 2016, and (iii) was transitioned to a civilian
position on January 1, 2016, by the Department of Game and Inland Fisheries shall be considered a retired
law-enforcement officer for the purposes of §§ 9.1-1000, 18.2-308, 18.2-308.03, and 59.1-148.3.

CHAPTER 42

An Act to amend the Code of Virginia by adding a section numbered 4.1-225.1, relating to alcoholic beverage control;
summary suspension of license in emergency circumstances.
[H 322]
Approved February 26, 2016

Be it enacted by the General Assembly of Virginia:

1. That the Code of Virginia is amended by adding a section numbered 4.1-225.1 as follows:

§ 4.1-225.1. Summary suspension in emergency circumstances; grounds; notice and hearing.

A. Notwithstanding any provisions to the contrary in Article 3 (§ 2.2-4018 et seq.) of the Administrative Process Act or
8§ 4.1-227 or 4.1-229, the Board may summarily suspend any license or permit if it has reasonable cause to believe that an
act of violence resulting in death or serious bodily injury, or a recurrence of such acts, has occurred on (i) the licensed
premises, (ii) any premises immediately adjacent to the licensed premises that is owned or leased by the licensee, or (iii) any
portion of public property immediately adjacent to the licensed premises, and the Board finds that there exists a continuing
threat to public safety and that summary suspension of the license or permit is justified to protect the health, safety, or
welfare of the public.

B. Prior to issuing an order of suspension pursuant to this section, special agents of the Board shall conduct an initial
investigation and submit all findings to the Secretary of the Board within 48 hours of any such act of violence. If the Board
determines suspension is warranted, it shall immediately notify the licensee of its intention to temporarily suspend his
license pending the outcome of a formal investigation. Such temporary suspension shall remain effective for a minimum of
48 hours. After the 48-hour period, the licensee may petition the Board for a restricted license pending the results of the
formal investigation and proceedings for disciplinary review. If the Board determines that a restricted license is warranted,
the Board shall have discretion to impose appropriate restrictions based on the facts presented.

C. Upon a determination to temporarily suspend a license, the Board shall immediately commence a formal
investigation. The formal investigation shall be completed within 10 days of its commencement and the findings reported
immediately to the Secretary of the Board. If, following the formal investigation, the Secretary of the Board determines that
suspension of the license is warranted, a hearing shall be held within five days of the completion of the formal investigation.
A decision shall be rendered within 10 days of conclusion of the hearing. If a decision is not rendered within 10 days of the
conclusion of the hearing, the order of suspension shall be vacated and the license reinstated. Any appeal by the licensee
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shall be filed within 10 days of the decision and heard by the Board within 20 days of the decision. The Board shall render a
decision on the appeal within 10 days of the conclusion of the appeal hearing.

D. Service of any order of suspension issued pursuant to this section shall be made by a special agent of the Board in
person and by certified mail to the licensee. The order of suspension shall take effect immediately upon service.

E. This section shall not apply to (i) temporary licenses granted under § 4.1-211 or temporary permits granted under
8 4.1-212, either of which may be revoked summarily in accordance with § 4.1-211, or (ii) licenses granted pursuant to
subdivision 2 or 3 of 8 4.1-207 or subdivision 4 or 5 of § 4.1-208.

CHAPTER 43

An Act to amend and reenact § 10.1-2211 of the Code of Virginia, relating to Cedar Hill Cemetery gravesites.
[H 1066]
Approved February 26, 2016

Be it enacted by the General Assembly of Virginia:

1. That § 10.1-2211 of the Code of Virginia is amended and reenacted as follows:

§ 10.1-2211. Disbursement of funds appropriated for caring for Confederate cemeteries and graves.

A. At the direction of the Director, the Comptroller of the Commonwealth is instructed and empowered to draw annual
warrants upon the State Treasurer from any sums that may be provided in the general appropriation act, in favor of the
treasurers of the Confederate memorial associations and chapters of the United Daughters of the Confederacy set forth in
subsection B of this section. Such sums shall be expended by the associations and organizations for the routine maintenance
of their respective Confederate cemeteries and graves and for the graves of Confederate soldiers and sailors not otherwise
cared for in other cemeteries, and in erecting and caring for markers, memorials, and monuments to the memory of such
soldiers and sailors. All such associations and organizations, through their proper officers, are required after July 1 of each
year to submit to the Director a certified statement that the funds appropriated to the association or organization in the
preceding fiscal year were or will be expended for the routine maintenance of cemeteries specified in this section and the
graves of Confederate soldiers and sailors and in erecting and caring for markers, memorials and monuments to the memory
of such soldiers and sailors. An association or organization failing to comply with any of the requirements of this section
shall be prohibited from receiving moneys allocated under this section for all subsequent fiscal years until the association or
organization fully complies with the requirements.

B. Allocation of appropriations made pursuant to this section shall be based on the number of graves, monuments and
markers as set forth opposite the association's or organization's name, or as documented by each association or organization
multiplied by the rate of $5 or the average actual cost of routine maintenance, whichever is greater, for each grave,
monument or marker in the care of a Confederate memorial association or chapter of the United Daughters of the
Confederacy. For the purposes of this section the "average actual cost of care" shall be determined by the Department in a
biennial survey of at least four properly maintained cemeteries, each located in a different geographical region of the
Commonwealth.

IN THE COUNTIES OF: NUMBER:
Accomack

Robert E. Lee Chapter, U.D.C., Belle Haven 10
Albemarle

Albemarle Chapter, U.D.C. 50

Mountain Plain Cemetery, Crozet 15

Mt. Zion United Methodist Church, Esmont 10

Scottsville Chapter, U.D.C. 40

Westerly Chapel Cemetery, Free Union 15
Amelia

Grub Hill Church 10
Appomattox

Appomattox Chapter, U.D.C. 50
Augusta

Augusta Stone Presbyterian Church Cemetery 40

Salem Lutheran Church Cemetery 37

Trinity Lutheran Church Cemetery 13
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Botetourt

Fairview Cemetery Association, Inc.

Glade Creek Cemetery Corporation
Buchanan

Ratliff
Carroll

Floyd Webb Cemetery

Robinson Cemetery

Worrell Cemetery
Charles City County

Salem Church Cemetery
Chesterfield

Ettrick Cemetery

Skinquarter Baptist Church Cemetery
Craig

Archibald A. Caldwell Cemetery
Culpeper

Culpeper Chapter, U.D.C.
Dinwiddie

Dinwiddie Confederate Memorial Association
Fairfax

Fairfax Chapter, U.D.C.

Robert E. Lee Chapter No. 56
Fauquier

Black Horse Chapter, U.D.C.

Marshall Cemetery

Piedmont Chapter, U.D.C.

Upperville Methodist Church Cemetery
Floyd

Floyd County Confederate Memorial Association

Southward Cemetery
Giles

McComas Chapter, U.D.C.
Goochland

Goochland Chapter, U.D.C.
Grayson

A. B. Cox Cemetery

Atkins Memorial Cemetery

Bethel Church Cemetery

Bridlecreek Cemetery

Camet B. Cox Cemetery

Comer's Rock Cemetery

Cox's Chapel

Fellowship Baptist Cemetery

Fries Ridge Cemetery

Forest Cemetery

Fox Creek Cemetery

20
10

30

16
10
10

35

47
15

10

15

15
36

10
10
10
10

20
10

15

15

10
10
10
10
10
10
10
10
10
10

[VA.,2016
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Funk Cemetery

Gold Hill Cemetery

Grubbs Chapel Cemetery

Hale Cemetery

Hines Branch Cemetery

Independence Cemetery

Jerusalem Methodist Episcopal Church Cemetery

Lebanon Cemetery

Liberty Hill Cemetery

Long Branch Cemetery

McKenzie Cemetery

New Hope Cemetery

Oak Grove Cemetery

Potato Creek Cemetery

Pugh Cemetery

Rhudy Cemetery

Round Meadows Cemetery

Rugby Cemetery

Saddle Creek Cemetery

Sawyers Family Cemetery

Spring Valley Cemetery

Whitetop Cemetery
Greene

Gentry Methodist Church Cemetery
Halifax

Grace Churchyard, Inc., Seaton

Halifax Chapter, U.D.C.

St. John's Episcopal Church
Hanover

Hanover Chapter, U.D.C.
Henrico

Emmanuel Episcopal Church at Brook Hill
Isle of Wight

Isle of Wight Chapter, U.D.C.
Lee

Light Horse Harry Lee Chapter, U.D.C.

Ely Cemetery
Loudoun

Ebenezer Cemetery

Lakeview Cemetery, Hamilton

Lee Chapter No. 179

Leesburg Union Cemetery

Sharon Cemetery, Middleburg
Louisa

Oakland Cemetery
Lunenburg

Sons of the Confederate Veterans Old Free State Camp #1746

20
31

20

86

20

100
30

15

15

10

20

70

141

89
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Madison
Madison Chapter, U.D.C.
Mecklenburg
Boydton Chapter, U.D.C.
Armistead-Goode Chapter, U.D.C.
Montgomery
Doctor Harvey Black Chapter, U.D.C.
White Cemetery, Inc.
Nelson
Nelson County Confederate Memorial Association
Nottoway
Confederate Memorial Board
Orange
Maplewood Cemetery, Gordonsville
Preddys Creek Cemetery
13th Virginia Regiment Chapter, U.D.C.
Patrick
Confederate Memorial Association
Pittsylvania
Pittsylvania County Historical Society
Powhatan
Huguenot Springs Cemetery
Prince Edward
Farmville Chapter, U.D.C.
Prince George
City Point Chapter, U.D.C., for use at Old Town Cemetery
Pulaski
Pulaski Chapter, U.D.C.
Roanoke
Southern Cross Chapter, U.D.C.
Old Tombstone Cemetery
Rockbridge
New Monmouth Presbyterian Church
New Providence Presbyterian Church
Rockingham
Cedar Grove Cemetery
Cooks Creek Presbyterian Church Cemetery
Singers Glen Cemetery
St. Johns Lutheran Cemetery
Scott
Prospect Community Cemetery
McKenney-Carter Cemetery Association

Confederate Memorial Branch, Wolfe Cemetery Association, Yuma

Estill Memorial Cemetery Association
Lawson Confederate Memorial Cemetery
Mount Pleasant Cemetery

Salling Memorial, Slant

10

10
10

10
10

10

15

696

10

30

40

30

130

50

20

10

10
20

80
98

68
39
19
10

20
20
15
35
10
20
20

[VA.,2016
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Rollins Cemetery

Daugherty Cemetery

Nickelsville Baptist Church Cemetery
Shenandoah

New Market Confederate Memorial Association

Stover Camp Chapter, U.D.C.

Mt. Jackson-Old Soldier Cemetery
Smyth

Aspenvale Cemetery

Blue Springs Cemetery, Sugar Grove

Centenary Cemetery

Chatham Hill Cemetery

Greenwood Cemetery

Holston Chapter, U.D.C.

Keesling Cemetery, Rural Retreat

Middle Fork Cemetery

Morgan Cemetery, Sugar Grove

Mt. Carmel Cemetery

Mountain View Cemetery, Chilhowie

Mt. Zion Cemetery

Pleasant Hill Cemetery, Groseclose

Ridgedale Cemetery, Rich Valley

Riverside Cemetery in Rich Valley

Round Hill Cemetery

Slemp Cemetery, Sugar Grove

St. James Cemetery, Chilhowie

South Fork Baptist Cemetery

Steffey Cemetery, Groseclose

Wassum Cemetery, Atkins

Zion Methodist Cemetery, Rich Valley

Riverside Cemetery on South Fork

Royal Oak Cemetery

St. Clair's Bottom Cemetery, Chilhowie

Sulphur Springs Cemetery
Southampton

Southampton Chapter, U.D.C.
Spotsylvania

Ladies Confederate Memorial Association
Surry

General William Mahone Chapter, U.D.C.
Tazewell

Maplewood Cemetery

Hankins Cemetery
Warren

Warren Rifles Chapter, U.D.C.
Washington

Anna Stonewall Jackson Chapter, U.D.C.

10
20
20
40

100

40

749

40

20
20

25

20

91
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Emory and Henry Cemetery
Greendale Cemetery
Warren Cemetery
Wise
Big Stone Gap Chapter, U.D.C.
Wythe
Asbury Cemetery, Rural Retreat
Fairview Cemetery, Rural Retreat
Galilee Christian Church Cemetery
Grubbs Cemetery
Kemberling Cemetery
Marvin Cemetery
Mt. Ephraim Cemetery
Mount Mitchell Cemetery
Mountain View Cemetery
Murphysville Cemetery
St. John's Cemetery
St. Mary's Cemetery
St. Paul's Cemetery
St. Peter's Lutheran Church Cemetery
Speedwell Methodist Cemetery
Wythe-Gray Chapter, U.D.C.
Zion Cemetery
York
Bethel Memorial Association
IN THE CITIES OF:
Alexandria
0Old Dominion Rifles Confederate Memorial Association
Old Presbyterian Meeting House
Bristol
Bristol Confederate Memorial Association
Charlottesville
Effort Baptist Church
Clifton Forge
Julia Jackson Chapter, U.D.C.
Chesapeake
Norfolk County Grays Chapter 2535, U.D.C.
Covington
Alleghany Chapter, U.D.C.
Danville
Eliza Johns Chapter, U.D.C.
Fredericksburg
Fredericksburg Cemetery
Fredericksburg Confederate Memorial Association
Hampton
Hampton Chapter, U.D.C.

203
20
20

20

10
10
10
10
10
30
10
10
46
10
10
10
14
12
10
20
10

20

98

62

60

10

15

30

201

310
200

60

[VA.,2016
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Harrisonburg
Turner Ashby Chapter, U.D.C.
Woodbine Cemetery
Lexington
Rockbridge Chapter, U.D.C.
Lynchburg
Lynchburg Confederate Memorial Association
Manassas
Ladies Confederate Memorial Association of Manassas
Martinsville
Mildred Lee Chapter, U.D.C.
Newport News
Bethel Chapter, U.D.C.
Norfolk
Hope Maury Chapter, U.D.C.
Pickett-Buchanan Chapter, U.D.C.
Petersburg
Petersburg Chapter, U.D.C., for Prince George County
Ladies Memorial Association of Petersburg
Portsmouth
Ladies Confederate Memorial Association
Portsmouth Cedar Grove Cemetery
Radford
New River Gray's Chapter, U.D.C.
Radford Chapter, U.D.C.
Richmond
Centennial Chapter, U.D.C.
Elliott Grays Chapter, U.D.C.
Janet Randolph Chapter, U.D.C.
Lee Chapter, U.D.C.
Sons of Confederate Veterans — Virginia Division
Richmond-Stonewall Jackson Chapter, U.D.C.
Roanoke
Roanoke Chapter, U.D.C.
William Watts Chapter, U.D.C.
Salem
Southern Cross Chapter, U.D.C.
Staunton
Confederate Section, Thornrose Cemetery
Suffolk
Cedar Hill Cemetery
Vinton
Major Wm. F. Graves Chapter, U.D.C.
Williamsburg
Williamsburg Chapter, U.D.C.
Winchester
Stonewall Confederate Memorial Association

60
140

126

30

15

10

50

10

20

140

15
407

20
15
15
20
2294
110

40
40

271

600

197

40

125

2112

93
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C. In addition to funds that may be provided pursuant to subsection B, any of the Confederate memorial associations
and chapters of the United Daughters of the Confederacy set forth in subsection B may apply to the Director for grants to
perform extraordinary maintenance, renovation, repair or reconstruction of any of their respective Confederate cemeteries
and graves and for the graves of Confederate soldiers and sailors. These grants shall be made from any appropriation made
available by the General Assembly for such purpose. In making such grants, the Director shall give full consideration to the
assistance available from the United States Department of Veterans Affairs, or other agencies, except in those instances
where such assistance is deemed by the Director to be detrimental to the historical, artistic or architectural significance of
the site.

D. Local matching funds shall not be required for grants made pursuant to this section.

CHAPTER 44

An Act to amend the Code of Virginia by adding a section numbered 54.1-4201.2, relating to firearms shows; voluntary
background checks; penalties.
[S 715]
Approved February 26, 2016

Be it enacted by the General Assembly of Virginia:

1. That the Code of Virginia is amended by adding a section numbered 54.1-4201.2 as follows:

§ 54.1-4201.2. Firearm transactions by persons other than dealers; voluntary background checks.

A. The Department of State Police shall be available at every firearms show held in the Commonwealth to make
determinations in accordance with the procedures set out in § 18.2-308.2:2 of whether a prospective purchaser or
transferee is prohibited under state or federal law from possessing a firearm. The Department of State Police shall establish
policies and procedures in accordance with 28 C.FR. 8§ 25.6 to permit such determinations to be made by the Department of
State Police.

Unless otherwise required by state or federal law, any party involved in the transaction may decide whether or not to
have such a determination made.

The Department of State Police may charge a reasonable fee for the determination.

B. The promoter, as defined in § 54.1-4201.1, shall give the Department of State Police notice of the time and location
of a firearms show at least 30 days prior to the show. The promoter shall provide the Department of State Police with
adequate space, at no charge, to conduct such prohibition determinations. The promoter shall ensure that a notice that such
determinations are available is prominently displayed at the show.

C. No person who sells or transfers a firearm at a firearms show after receiving a determination from the Department
of State Police that the purchaser or transferee is not prohibited by state or federal law from possessing a firearm shall be
liable for selling or transferring a firearm to such person.

D. The provisions of § 18.2-308.2:2, including definitions, procedures, and prohibitions, shall apply, mutatis mutandis,
to the provisions of this section.

2. That the provisions of this act shall become effective only if approval is received from the U.S. Department of
Justice for the Department of State Police to implement the policies and procedures set out in this act.

3. That the provisions of this act may result in a net increase in periods of imprisonment or commitment. Pursuant to
§ 30-19.1:4, the estimated amount of the necessary appropriation cannot be determined for periods of imprisonment
in state adult correctional facilities; therefore, Chapter 665 of the Acts of Assembly of 2015 requires the Virginia
Criminal Sentencing Commission to assign a minimum fiscal impact of $50,000. Pursuant to § 30-19.1:4, the
estimated amount of the necessary appropriation cannot be determined for periods of commitment to the custody of
the Department of Juvenile Justice.

CHAPTER 45

An Act to amend the Code of Virginia by adding a section numbered 54.1-4201.2, relating to firearms shows; voluntary
background checks; penalties.
[H 1386]
Approved February 26, 2016

Be it enacted by the General Assembly of Virginia:

1. That the Code of Virginia is amended by adding a section numbered 54.1-4201.2 as follows:

8§ 54.1-4201.2. Firearm transactions by persons other than dealers; voluntary background checks.

A. The Department of State Police shall be available at every firearms show held in the Commonwealth to make
determinations in accordance with the procedures set out in § 18.2-308.2:2 of whether a prospective purchaser or
transferee is prohibited under state or federal law from possessing a firearm. The Department of State Police shall establish
policies and procedures in accordance with 28 C.FR. § 25.6 to permit such determinations to be made by the Department of
State Police.
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Unless otherwise required by state or federal law, any party involved in the transaction may decide whether or not to
have such a determination made.

The Department of State Police may charge a reasonable fee for the determination.

B. The promoter, as defined in § 54.1-4201.1, shall give the Department of State Police notice of the time and location
of a firearms show at least 30 days prior to the show. The promoter shall provide the Department of State Police with
adequate space, at no charge, to conduct such prohibition determinations. The promoter shall ensure that a notice that such
determinations are available is prominently displayed at the show.

C. No person who sells or transfers a firearm at a firearms show after receiving a determination from the Department
of State Police that the purchaser or transferee is not prohibited by state or federal law from possessing a firearm shall be
liable for selling or transferring a firearm to such person.

D. The provisions of § 18.2-308.2:2, including definitions, procedures, and prohibitions, shall apply, mutatis mutandis,
to the provisions of this section.

2. That the provisions of this act shall become effective only if approval is received from the U.S. Department of
Justice for the Department of State Police to implement the policies and procedures set out in this act.

3. That the provisions of this act may result in a net increase in periods of imprisonment or commitment. Pursuant to
§ 30-19.1:4, the estimated amount of the necessary appropriation cannot be determined for periods of imprisonment
in state adult correctional facilities; therefore, Chapter 665 of the Acts of Assembly of 2015 requires the Virginia
Criminal Sentencing Commission to assign a minimum fiscal impact of $50,000. Pursuant to § 30-19.1:4, the
estimated amount of the necessary appropriation cannot be determined for periods of commitment to the custody of
the Department of Juvenile Justice.

CHAPTER 46

An Act to amend and reenact § 18.2-308.014 of the Code of Virginia, relating to out-of-state concealed handgun permits;
photo identification.
[S 610]
Approved February 26, 2016

Be it enacted by the General Assembly of Virginia:

1. That § 18.2-308.014 of the Code of Virginia is amended and reenacted as follows:

§ 18.2-308.014. Reciprocity.

A. A valid concealed handgun or concealed weapon permit or license issued by another state shall authorize the holder
of such permit or license who is at least 21 years of age to carry a concealed handgun in the Commonwealth, provided
(i) the issuing authority provides the means for instantaneous verification of the validity of all such permits or licenses
issued within that state, accessible 24 hours a day; and if available; (ii) exeept for the age of the permit or license holder and
the type of weapon autherized to be earried; the requirements and qualifieations of that state's law are adequate to prevent
pessession of a permit or license by persens whe weuld be denied a permit in the Commenwealth under this artiele: The
Superintendent of State Police shall (a) in eonsultation with the Office of the Attorney General determine whether states
meet the requirements and qualifieations of this subsection; (b) maintain a registry of such states on the Virginia Criminal
Information Network (VCINY, and (¢) make the registry available to law-enforcement officers for investigative purposes the
permit or license holder carries a photo identification issued by a government agency of any state or by the
U.S. Department of Defense or U.S. Department of State and displays the permit or license and such identification upon
demand by a law-enforcement officer; and (iii) the permit or license holder has not previously had a Virginia concealed
handgun permit revoked. The Superintendent of the State Police; in consultation with the Atterney General; may alse shall
enter into agreements for reciprocal recognition with any state qualifying for recognition under this subseetion such other
states that require an agreement to be in place before such state will recognize a Virginia concealed handgun permit as
valid in such state. The Attorney General shall provide the Superintendent with any legal assistance or advice necessary for
the Superintendent to perform his duties set forth in this subsection. If the Superintendent determines that another state
requires that an agreement for reciprocal recognition be executed by the Attorney General or otherwise formally approved
by the Attorney General as a condition of such other state's entering into an agreement for reciprocal recognition, the
Attorney General shall (a) execute such agreement or otherwise formally approve such agreement and (b) return to the
Superintendent the executed agreement or, in a form deemed acceptable by such other state, documentation of his formal
approval of such agreement within 30 days after the Superintendent notifies the Attorney General, in writing, that he is
required to execute or otherwise formally approve such agreement.

B. A wvalid coneealed handgun permit issued by Maryland shall be valid in the Commenwealth; provided () the holder
of the permtit ts Heensed in Maryland to perform duties sabstantially simtlar to those performed by Virginta branch piots
licensed pursuant to Chapter 9 (§ 54-1-900 et seq) of Title 541 and is performing suech duties while in the Commenwealth;
and (D) the holder of the permit is 21 years of age or elder:

& For the purposes of participation in concealed handgun reciprocity agreements with other jurisdictions, the official
government-issued law-enforcement identification card issued to an active-duty law-enforcement officer in the
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Commonwealth who is exempt from obtaining a concealed handgun permit under this article shall be deemed a concealed
handgun permit.

2. That within 60 days of the effective date of this act, the Superintendent of State Police shall enter into agreements
for reciprocal recognition of concealed handgun permits or licenses with states where such agreements were in
existence as of December 1, 2015, as required by the provisions of this act.

CHAPTER 47

An Act to amend and reenact § 18.2-308.014 of the Code of Virginia, relating to out-of-state concealed handgun permits;
photo identification.
[H1163]
Approved February 26, 2016

Be it enacted by the General Assembly of Virginia:

1. That § 18.2-308.014 of the Code of Virginia is amended and reenacted as follows:

§ 18.2-308.014. Reciprocity.

A. A valid concealed handgun or concealed weapon permit or license issued by another state shall authorize the holder
of such permit or license who is at least 21 years of age to carry a concealed handgun in the Commonwealth, provided
(i) the issuing authority provides the means for instantaneous verification of the validity of all such permits or licenses
issued within that state, accessible 24 hours a day; and if available; (ii) exeept for the age of the permit or license holder and
the type of weapen authorized to be earried; the requirements and qualifications of that state's law are adequate to prevent
pessession of & permit or license by persons whe weuld be denied a permit in the Commenwealth under this artiele: The
Superintendent of State Police shall (a) in consultation with the Office of the Attorney General determine whether states
meet the requirements and qualifications of this subsection; (b) maintain & registry of such states on the Virginia Criminal
Information Network (VCINY. and (e) make the registry available to law-enforcement officers for investigative purposes the
permit or license holder carries a photo identification issued by a government agency of any state or by the
U.S. Department of Defense or U.S. Department of State and displays the permit or license and such identification upon
demand by a law-enforcement officer; and (iii) the permit or license holder has not previously had a Virginia concealed
handgun permit revoked. The Superintendent of the State Police; 1 eonsultation with the Atterney General; may alse shall
enter into agreements for reciprocal recognition with asny state qualifying for recognition under this subseetien such other
states that require an agreement to be in place before such state will recognize a Virginia concealed handgun permit as
valid in such state. The Attorney General shall provide the Superintendent with any legal assistance or advice necessary for
the Superintendent to perform his duties set forth in this subsection. If the Superintendent determines that another state
requires that an agreement for reciprocal recognition be executed by the Attorney General or otherwise formally approved
by the Attorney General as a condition of such other state's entering into an agreement for reciprocal recognition, the
Attorney General shall (a) execute such agreement or otherwise formally approve such agreement and (b) return to the
Superintendent the executed agreement or, in a form deemed acceptable by such other state, documentation of his formal
approval of such agreement within 30 days after the Superintendent notifies the Attorney General, in writing, that he is
required to execute or otherwise formally approve such agreement.

B. A valid concealed handgun permit issued by Maryland shall be valid in the Commenwealth; provided () the helder
of the permit is licensed in Maryland to perform duties substantially similar to these performed by Virginia branech pilets
leensed pursuant to Chapter 9 (§ 54-1-900 et seq) of Title 54-1 and is performing such duties while in the Commenwealth;
and (i) the holder of the permit is 24 years of age or older

€ For the purposes of participation in concealed handgun reciprocity agreements with other jurisdictions, the official
government-issued law-enforcement identification card issued to an active-duty law-enforcement officer in the
Commonwealth who is exempt from obtaining a concealed handgun permit under this article shall be deemed a concealed
handgun permit.

2. That within 60 days of the effective date of this act, the Superintendent of State Police shall enter into agreements
for reciprocal recognition of concealed handgun permits or licenses with states where such agreements were in
existence as of December 1, 2015, as required by the provisions of this act.

CHAPTER 48

An Act to amend and reenact §§ 18.2-308.09, 18.2-308.1:4, and 18.2-308.2:3 of the Code of Virginia, relating to protective
orders; possession of firearms.
[H 1391]
Approved February 26, 2016

Be it enacted by the General Assembly of Virginia:
1. That §§ 18.2-308.09, 18.2-308.1:4, and 18.2-308.2:3 of the Code of Virginia are amended and reenacted as follows:
§ 18.2-308.09. Disqualifications for a concealed handgun permit.
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The following persons shall be deemed disqualified from obtaining a permit:

1. An individual who is ineligible to possess a firearm pursuant to § 18.2-308.1:1, 18.2-308.1:2, or 18.2-308.1:3 or the
substantially similar law of any other state or of the United States.

2. An individual who was ineligible to possess a firearm pursuant to § 18.2-308.1:1 and who was discharged from the
custody of the Commissioner pursuant to § 19.2-182.7 less than five years before the date of his application for a concealed
handgun permit.

3. An individual who was ineligible to possess a firearm pursuant to § 18.2-308.1:2 and whose competency or capacity
was restored pursuant to § 64.2-2012 less than five years before the date of his application for a concealed handgun permit.

4. An individual who was ineligible to possess a firearm under § 18.2-308.1:3 and who was released from commitment
less than five years before the date of this application for a concealed handgun permit.

5. An individual who is subject to a restraining order, or to a protective order and prohibited by § 18.2-308.1:4 from
purchasing, possessing, or transporting a firearm.

6. An individual who is prohibited by § 18.2-308.2 from possessing or transporting a firearm, except that a permit may
be obtained in accordance with subsection C of that section.

7. An individual who has been convicted of two or more misdemeanors within the five-year period immediately
preceding the application, if one of the misdemeanors was a Class 1 misdemeanor, but the judge shall have the discretion to
deny a permit for two or more misdemeanors that are not Class 1. Traffic infractions and misdemeanors set forth in
Title 46.2 shall not be considered for purposes of this disqualification.

8. An individual who is addicted to, or is an unlawful user or distributor of, marijuana, synthetic cannabinoids, or any
controlled substance.

9. An individual who has been convicted of a violation of § 18.2-266 or a substantially similar local ordinance, or of
public drunkenness, or of a substantially similar offense under the laws of any other state, the District of Columbia, the
United States, or its territories within the three-year period immediately preceding the application, or who is a habitual
drunkard as determined pursuant to § 4.1-333.

10. An alien other than an alien lawfully admitted for permanent residence in the United States.

11. An individual who has been discharged from the armed forces of the United States under dishonorable conditions.

12. An individual who is a fugitive from justice.

13. An individual who the court finds, by a preponderance of the evidence, based on specific acts by the applicant, is
likely to use a weapon unlawfully or negligently to endanger others. The sheriff, chief of police, or attorney for the
Commonwealth may submit to the court a sworn, written statement indicating that, in the opinion of such sheriff, chief of
police, or attorney for the Commonwealth, based upon a disqualifying conviction or upon the specific acts set forth in the
statement, the applicant is likely to use a weapon unlawfully or negligently to endanger others. The statement of the sheriff,
chief of police, or the attorney for the Commonwealth shall be based upon personal knowledge of such individual or of a
deputy sheriff, police officer, or assistant attorney for the Commonwealth of the specific acts, or upon a written statement
made under oath before a notary public of a competent person having personal knowledge of the specific acts.

14. An individual who has been convicted of any assault, assault and battery, sexual battery, discharging of a firearm in
violation of § 18.2-280 or 18.2-286.1 or brandishing of a firearm in violation of § 18.2-282 within the three-year period
immediately preceding the application.

15. An individual who has been convicted of stalking.

16. An individual whose previous convictions or adjudications of delinquency were based on an offense that would
have been at the time of conviction a felony if committed by an adult under the laws of any state, the District of Columbia,
the United States or its territories. For purposes of this disqualifier, only convictions occurring within 16 years following the
later of the date of (i) the conviction or adjudication or (ii) release from any incarceration imposed upon such conviction or
adjudication shall be deemed to be "previous convictions."

17. An individual who has a felony charge pending or a charge pending for an offense listed in subdivision 14 or 15.

18. An individual who has received mental health treatment or substance abuse treatment in a residential setting within
five years prior to the date of his application for a concealed handgun permit.

19. An individual not otherwise ineligible pursuant to this article, who, within the three-year period immediately
preceding the application for the permit, was found guilty of any criminal offense set forth in Article 1 (§ 18.2-247 et seq.)
or former § 18.2-248.1:1 or of a criminal offense of illegal possession or distribution of marijuana, synthetic cannabinoids,
or any controlled substance, under the laws of any state, the District of Columbia, or the United States or its territories.

20. An individual, not otherwise ineligible pursuant to this article, with respect to whom, within the three-year period
immediately preceding the application, upon a charge of any criminal offense set forth in Article 1 (§ 18.2-247 et seq.) or
former § 18.2-248.1:1 or upon a charge of illegal possession or distribution of marijuana, synthetic cannabinoids, or any
controlled substance under the laws of any state, the District of Columbia, or the United States or its territories, the trial
court found that the facts of the case were sufficient for a finding of guilt and disposed of the case pursuant to § 18.2-251 or
the substantially similar law of any other state, the District of Columbia, or the United States or its territories.

§ 18.2-308.1:4. Purchase or transportation of firearm by persons subject to protective orders; penalties.

A. It is unlawful for any person who is subject to (i) a protective order entered pursuant to § 16.1-253.1, 16.1-253.4,
16.1-278.2, 16.1-279.1, 19.2-152.8, 19.2-152.9, or 19.2-152.10; (ii) an order issued pursuant to subsection B of § 20-103;
(iii) an order entered pursuant to subsection E of § 18.2-60.3; (iv) a preliminary protective order entered pursuant to
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subsection F of § 16.1-253 where a petition alleging abuse or neglect has been filed; or (v) an order issued by a tribunal of
another state, the United States or any of its territories, possessions, or commonwealths, or the District of Columbia
pursuant to a statute that is substantially similar to those cited in clauses (i), (ii), (iii), or (iv) to purchase or transport any
firearm while the order is in effect. Any person with a concealed handgun permit shall be prohibited from carrying any
concealed firearm, and shall surrender his permit to the court entering the order, for the duration of any protective order
referred to herein. A violation of this seetien Subsection is a Class 1 misdemeanor.

B. In addition to the prohibition set forth in subsection A, it is unlawful for any person who is subject to a protective
order entered pursuant to 8 16.1-279.1 or an order issued by a tribunal of another state, the United States or any of its
territories, possessions, or commonwealths, or the District of Columbia pursuant to a statute that is substantially similar to
§ 16.1-279.1 to knowingly possess any firearm while the order is in effect, provided that for a period of 24 hours after being
served with a protective order in accordance with subsection C of § 16.1-279.1 such person may continue to possess and,
notwithstanding the provisions of subsection A, transport any firearm possessed by such person at the time of service for the
purposes of selling or transferring any such firearm to any person who is not otherwise prohibited by law from possessing
such firearm. A violation of this subsection is a Class 6 felony.

§ 18.2-308.2:3. Criminal background check required for employees of a gun dealer to transfer firearms;
exemptions; penalties.

A. No person, corporation, or proprietorship licensed as a firearms dealer pursuant to 18 U.S.C. § 921 et seq. shall
employ any person to act as a seller, whether full-time or part-time, permanent, temporary, paid or unpaid, for the transfer of
firearms under § 18.2-308.2:2, if such employee would be prohibited from possessing a firearm under §§ § 18.2-308.1:1,
18.2-308.1:2, or 18.2-308.1:3, subsection B of § 18.2-308.1:4, or § 18.2-308.2; or § 18.2-308.2:01 or is an illegal alien, or is
prohibited from purchasing or transporting a firearm pursuant to subsection A of § 18.2-308.1:4 or § 18.2-308.1:5.

B. Prior to permitting an applicant to begin employment, the dealer shall obtain a written statement or affirmation from
the applicant that he is not disqualified from possessing a firearm and shall submit the applicant's fingerprints and personal
descriptive information to the Central Criminal Records Exchange to be forwarded to the Federal Bureau of Investigation
(FBI) for the purpose of obtaining national criminal history record information regarding the applicant.

C. Prior to August 1, 2000, the dealer shall obtain written statements or affirmations from persons employed before
July 1, 2000, to act as a seller under § 18.2-308.2:2 that they are not disqualified from possessing a firearm. Within five
working days of the employee's next birthday, after August 1, 2000, the dealer shall submit the employee's fingerprints and
personal descriptive information to the Central Criminal Records Exchange to be forwarded to the Federal Bureau of
Investigation (FBI) for the purpose of obtaining national criminal history record information regarding the request.

Cl1. In lieu of submitting fingerprints pursuant to this section, any dealer holding a valid federal firearms license (FFL)
issued by the Bureau of Alcohol, Tobacco and Firearms (ATF) may submit a sworn and notarized affidavit to the
Department of State Police on a form provided by the Department, stating that the dealer has been subjected to a record
check prior to the issuance and that the FFL was issued by the ATF. The affidavit may also contain the names of any
employees that have been subjected to a record check and approved by the ATF. This exemption shall apply regardless of
whether the FFL was issued in the name of the dealer or in the name of the business. The affidavit shall contain the valid
FFL number, state the name of each person requesting the exemption, together with each person's identifying information,
including their social security number and the following statement: "I hereby swear, under the penalty of perjury, that as a
condition of obtaining a federal firearms license, each person requesting an exemption in this affidavit has been subjected to
a fingerprint identification check by the Bureau of Alcohol, Tobacco and Firearms and the Bureau of Alcohol, Tobacco and
Firearms subsequently determined that each person satisfied the requirements of 18 U.S.C. § 921 et seq. I understand that
any person convicted of making a false statement in this affidavit is guilty of a Class 5 felony and that in addition to any
other penalties imposed by law, a conviction under this section shall result in the forfeiture of my federal firearms license."

D. The Department of State Police, upon receipt of an individual's record or notification that no record exists, shall
submit an eligibility report to the requesting dealer within 30 days of the applicant beginning his duties for new employees
or within 30 days of the applicant's birthday for a person employed prior to July 1, 2000.

E. If any applicant is denied employment because of information appearing on the criminal history record and the
applicant disputes the information upon which the denial was based, the Central Criminal Records Exchange shall, upon
written request, furnish to the applicant the procedures for obtaining a copy of the criminal history record from the Federal
Bureau of Investigation. The information provided to the dealer shall not be disseminated except as provided in this section.

F. The applicant shall bear the cost of obtaining the criminal history record unless the dealer, at his option, decides to
pay such cost.

G. Upon receipt of the request for a criminal history record information check, the State Police shall establish a unique
number for that firearm seller. Beginning September 1, 2001, the firearm seller's signature, firearm seller's number and the
dealer's identification number shall be on all firearm transaction forms. The State Police shall void the firearm seller's
number when a disqualifying record is discovered. The State Police may suspend a firearm seller's identification number
upon the arrest of the firearm seller for a potentially disqualifying crime.

H. This section shall not restrict the transfer of a firearm at any place other than at a dealership or at any event required
to be registered as a gun show.
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I. Any person who willfully and intentionally requests, obtains, or seeks to obtain criminal history record information
under false pretenses, or who willfully and intentionally disseminates or seeks to disseminate criminal history record
information except as authorized by this section and § 18.2-308.2:2, shall be guilty of a Class 2 misdemeanor.

J. Any person willfully and intentionally making a materially false statement on the personal descriptive information
required in this section shall be guilty of a Class 5 felony. Any person who offers for transfer any firearm in violation of this
section shall be guilty of a Class 1 misdemeanor. Any dealer who willfully and knowingly employs or permits a person to
act as a firearm seller in violation of this section shall be guilty of a Class 1 misdemeanor.

K. There is no civil liability for any seller for the actions of any purchaser or subsequent transferee of a firearm
lawfully transferred pursuant to this section.

L. The provisions of this section requiring a seller's background check shall not apply to a licensed dealer.

M. Any person who willfully and intentionally makes a false statement in the affidavit as set out in subdivision C 1
shall be guilty of a Class 5 felony.

N. For purposes of this section:

"Dealer" means any person, corporation or proprietorship licensed as a dealer pursuant to 18 U.S.C. § 921 et seq.

"Firearm" means any handgun, shotgun, or rifle that will or is designed to or may readily be converted to expel single
or multiple projectiles by action of an explosion of a combustible material.

"Place of business" means any place or premises where a dealer may lawfully transfer firearms.

"Seller" means for the purpose of any single sale of a firearm any person who is a dealer or an agent of a dealer, who
may lawfully transfer firearms and who actually performs the criminal background check in accordance with the provisions
of § 18.2-308.2:2.

"Transfer" means any act performed with intent to sell, rent, barter, trade or otherwise transfer ownership or permanent

possession of a firearm at the place of business of a dealer.
2. That the provisions of this act may result in a net increase in periods of imprisonment or commitment. Pursuant to
§ 30-19.1:4, the estimated amount of the necessary appropriation cannot be determined for periods of imprisonment
in state adult correctional facilities; therefore, Chapter 665 of the Acts of Assembly of 2015 requires the Virginia
Criminal Sentencing Commission to assign a minimum fiscal impact of $50,000. Pursuant to § 30-19.1:4, the
estimated amount of the necessary appropriation cannot be determined for periods of commitment to the custody of
the Department of Juvenile Justice.

CHAPTER 49

An Act to amend and reenact 8§ 18.2-308.09, 18.2-308.1:4, and 18.2-308.2:3 of the Code of Virginia, relating to protective
orders; possession of firearms.
[S 49]
Approved February 26, 2016

Be it enacted by the General Assembly of Virginia:

1. That §§ 18.2-308.09, 18.2-308.1:4, and 18.2-308.2:3 of the Code of Virginia are amended and reenacted as follows:

§ 18.2-308.09. Disqualifications for a concealed handgun permit.

The following persons shall be deemed disqualified from obtaining a permit:

1. An individual who is ineligible to possess a firearm pursuant to § 18.2-308.1:1, 18.2-308.1:2, or 18.2-308.1:3 or the
substantially similar law of any other state or of the United States.

2. An individual who was ineligible to possess a firearm pursuant to § 18.2-308.1:1 and who was discharged from the
custody of the Commissioner pursuant to § 19.2-182.7 less than five years before the date of his application for a concealed
handgun permit.

3. An individual who was ineligible to possess a firearm pursuant to § 18.2-308.1:2 and whose competency or capacity
was restored pursuant to § 64.2-2012 less than five years before the date of his application for a concealed handgun permit.

4. An individual who was ineligible to possess a firearm under § 18.2-308.1:3 and who was released from commitment
less than five years before the date of this application for a concealed handgun permit.

5. An individual who is subject to a restraining order, or to a protective order and prohibited by § 18.2-308.1:4 from
purchasing, possessing, or transporting a firearm.

6. An individual who is prohibited by § 18.2-308.2 from possessing or transporting a firearm, except that a permit may
be obtained in accordance with subsection C of that section.

7. An individual who has been convicted of two or more misdemeanors within the five-year period immediately
preceding the application, if one of the misdemeanors was a Class 1 misdemeanor, but the judge shall have the discretion to
deny a permit for two or more misdemeanors that are not Class 1. Traffic infractions and misdemeanors set forth in
Title 46.2 shall not be considered for purposes of this disqualification.

8. An individual who is addicted to, or is an unlawful user or distributor of, marijuana, synthetic cannabinoids, or any
controlled substance.

9. An individual who has been convicted of a violation of § 18.2-266 or a substantially similar local ordinance, or of
public drunkenness, or of a substantially similar offense under the laws of any other state, the District of Columbia, the
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United States, or its territories within the three-year period immediately preceding the application, or who is a habitual
drunkard as determined pursuant to § 4.1-333.

10. An alien other than an alien lawfully admitted for permanent residence in the United States.

11. An individual who has been discharged from the armed forces of the United States under dishonorable conditions.

12. An individual who is a fugitive from justice.

13. An individual who the court finds, by a preponderance of the evidence, based on specific acts by the applicant, is
likely to use a weapon unlawfully or negligently to endanger others. The sheriff, chief of police, or attorney for the
Commonwealth may submit to the court a sworn, written statement indicating that, in the opinion of such sheriff, chief of
police, or attorney for the Commonwealth, based upon a disqualifying conviction or upon the specific acts set forth in the
statement, the applicant is likely to use a weapon unlawfully or negligently to endanger others. The statement of the sheriff,
chief of police, or the attorney for the Commonwealth shall be based upon personal knowledge of such individual or of a
deputy sheriff, police officer, or assistant attorney for the Commonwealth of the specific acts, or upon a written statement
made under oath before a notary public of a competent person having personal knowledge of the specific acts.

14. An individual who has been convicted of any assault, assault and battery, sexual battery, discharging of a firearm in
violation of § 18.2-280 or 18.2-286.1 or brandishing of a firearm in violation of § 18.2-282 within the three-year period
immediately preceding the application.

15. An individual who has been convicted of stalking.

16. An individual whose previous convictions or adjudications of delinquency were based on an offense that would
have been at the time of conviction a felony if committed by an adult under the laws of any state, the District of Columbia,
the United States or its territories. For purposes of this disqualifier, only convictions occurring within 16 years following the
later of the date of (i) the conviction or adjudication or (ii) release from any incarceration imposed upon such conviction or
adjudication shall be deemed to be "previous convictions."

17. An individual who has a felony charge pending or a charge pending for an offense listed in subdivision 14 or 15.

18. An individual who has received mental health treatment or substance abuse treatment in a residential setting within
five years prior to the date of his application for a concealed handgun permit.

19. An individual not otherwise ineligible pursuant to this article, who, within the three-year period immediately
preceding the application for the permit, was found guilty of any criminal offense set forth in Article 1 (§ 18.2-247 et seq.)
or former § 18.2-248.1:1 or of a criminal offense of illegal possession or distribution of marijuana, synthetic cannabinoids,
or any controlled substance, under the laws of any state, the District of Columbia, or the United States or its territories.

20. An individual, not otherwise ineligible pursuant to this article, with respect to whom, within the three-year period
immediately preceding the application, upon a charge of any criminal offense set forth in Article 1 (§ 18.2-247 et seq.) or
former § 18.2-248.1:1 or upon a charge of illegal possession or distribution of marijuana, synthetic cannabinoids, or any
controlled substance under the laws of any state, the District of Columbia, or the United States or its territories, the trial
court found that the facts of the case were sufficient for a finding of guilt and disposed of the case pursuant to § 18.2-251 or
the substantially similar law of any other state, the District of Columbia, or the United States or its territories.

§ 18.2-308.1:4. Purchase or transportation of firearm by persons subject to protective orders; penalties.

A. It is unlawful for any person who is subject to (i) a protective order entered pursuant to § 16.1-253.1, 16.1-253 .4,
16.1-278.2, 16.1-279.1, 19.2-152.8, 19.2-152.9, or 19.2-152.10; (ii) an order issued pursuant to subsection B of § 20-103;
(iii) an order entered pursuant to subsection E of § 18.2-60.3; (iv) a preliminary protective order entered pursuant to
subsection F of § 16.1-253 where a petition alleging abuse or neglect has been filed; or (v) an order issued by a tribunal of
another state, the United States or any of its territories, possessions, or commonwealths, or the District of Columbia
pursuant to a statute that is substantially similar to those cited in clauses (i), (ii), (iii), or (iv) to purchase or transport any
firearm while the order is in effect. Any person with a concealed handgun permit shall be prohibited from carrying any
concealed firearm, and shall surrender his permit to the court entering the order, for the duration of any protective order
referred to herein. A violation of this seetien Subsection is a Class 1 misdemeanor.

B. In addition to the prohibition set forth in subsection A, it is unlawful for any person who is subject to a protective
order entered pursuant to § 16.1-279.1 or an order issued by a tribunal of another state, the United States or any of its
territories, possessions, or commonwealths, or the District of Columbia pursuant to a statute that is substantially similar to
§ 16.1-279.1 to knowingly possess any firearm while the order is in effect, provided that for a period of 24 hours after being
served with a protective order in accordance with subsection C of § 16.1-279.1 such person may continue to possess and,
notwithstanding the provisions of subsection A, transport any firearm possessed by such person at the time of service for the
purposes of selling or transferring any such firearm to any person who is not otherwise prohibited by law from possessing
such firearm. A violation of this subsection is a Class 6 felony.

§ 18.2-308.2:3. Criminal background check required for employees of a gun dealer to transfer firearms;
exemptions; penalties.

A. No person, corporation, or proprietorship licensed as a firearms dealer pursuant to 18 U.S.C. § 921 et seq. shall
employ any person to act as a seller, whether full-time or part-time, permanent, temporary, paid or unpaid, for the transfer of
firearms under § 18.2-308.2:2, if such employee would be prohibited from possessing a firearm under §§ § 18.2-308.1:1,
18.2-308.1:2, or 18.2-308.1:3, subsection B of § 18.2-308.1:4, or § 18.2-308.2; or § 18.2-308.2:01 or is an illegal alien, or is
prohibited from purchasing or transporting a firearm pursuant to subsection A of § 18.2-308.1:4 or § 18.2-308.1:5.
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B. Prior to permitting an applicant to begin employment, the dealer shall obtain a written statement or affirmation from
the applicant that he is not disqualified from possessing a firearm and shall submit the applicant's fingerprints and personal
descriptive information to the Central Criminal Records Exchange to be forwarded to the Federal Bureau of Investigation
(FBI) for the purpose of obtaining national criminal history record information regarding the applicant.

C. Prior to August 1, 2000, the dealer shall obtain written statements or affirmations from persons employed before
July 1, 2000, to act as a seller under § 18.2-308.2:2 that they are not disqualified from possessing a firearm. Within five
working days of the employee's next birthday, after August 1, 2000, the dealer shall submit the employee's fingerprints and
personal descriptive information to the Central Criminal Records Exchange to be forwarded to the Federal Bureau of
Investigation (FBI) for the purpose of obtaining national criminal history record information regarding the request.

Cl. In lieu of submitting fingerprints pursuant to this section, any dealer holding a valid federal firearms license (FFL)
issued by the Bureau of Alcohol, Tobacco and Firearms (ATF) may submit a sworn and notarized affidavit to the
Department of State Police on a form provided by the Department, stating that the dealer has been subjected to a record
check prior to the issuance and that the FFL was issued by the ATF. The affidavit may also contain the names of any
employees that have been subjected to a record check and approved by the ATF. This exemption shall apply regardless of
whether the FFL was issued in the name of the dealer or in the name of the business. The affidavit shall contain the valid
FFL number, state the name of each person requesting the exemption, together with each person's identifying information,
including their social security number and the following statement: "I hereby swear, under the penalty of perjury, that as a
condition of obtaining a federal firearms license, each person requesting an exemption in this affidavit has been subjected to
a fingerprint identification check by the Bureau of Alcohol, Tobacco and Firearms and the Bureau of Alcohol, Tobacco and
Firearms subsequently determined that each person satisfied the requirements of 18 U.S.C. § 921 et seq. I understand that
any person convicted of making a false statement in this affidavit is guilty of a Class 5 felony and that in addition to any
other penalties imposed by law, a conviction under this section shall result in the forfeiture of my federal firearms license."

D. The Department of State Police, upon receipt of an individual's record or notification that no record exists, shall
submit an eligibility report to the requesting dealer within 30 days of the applicant beginning his duties for new employees
or within 30 days of the applicant's birthday for a person employed prior to July 1, 2000.

E. If any applicant is denied employment because of information appearing on the criminal history record and the
applicant disputes the information upon which the denial was based, the Central Criminal Records Exchange shall, upon
written request, furnish to the applicant the procedures for obtaining a copy of the criminal history record from the Federal
Bureau of Investigation. The information provided to the dealer shall not be disseminated except as provided in this section.

F. The applicant shall bear the cost of obtaining the criminal history record unless the dealer, at his option, decides to
pay such cost.

G. Upon receipt of the request for a criminal history record information check, the State Police shall establish a unique
number for that firearm seller. Beginning September 1, 2001, the firearm seller's signature, firearm seller's number and the
dealer's identification number shall be on all firearm transaction forms. The State Police shall void the firearm seller's
number when a disqualifying record is discovered. The State Police may suspend a firearm seller's identification number
upon the arrest of the firearm seller for a potentially disqualifying crime.

H. This section shall not restrict the transfer of a firearm at any place other than at a dealership or at any event required
to be registered as a gun show.

I. Any person who willfully and intentionally requests, obtains, or seeks to obtain criminal history record information
under false pretenses, or who willfully and intentionally disseminates or seeks to disseminate criminal history record
information except as authorized by this section and § 18.2-308.2:2, shall be guilty of a Class 2 misdemeanor.

J. Any person willfully and intentionally making a materially false statement on the personal descriptive information
required in this section shall be guilty of a Class 5 felony. Any person who offers for transfer any firearm in violation of this
section shall be guilty of a Class 1 misdemeanor. Any dealer who willfully and knowingly employs or permits a person to
act as a firearm seller in violation of this section shall be guilty of a Class 1 misdemeanor.

K. There is no civil liability for any seller for the actions of any purchaser or subsequent transferee of a firearm
lawfully transferred pursuant to this section.

L. The provisions of this section requiring a seller's background check shall not apply to a licensed dealer.

M. Any person who willfully and intentionally makes a false statement in the affidavit as set out in subdivision C 1
shall be guilty of a Class 5 felony.

N. For purposes of this section:

"Dealer" means any person, corporation or proprietorship licensed as a dealer pursuant to 18 U.S.C. § 921 et seq.

"Firearm" means any handgun, shotgun, or rifle that will or is designed to or may readily be converted to expel single
or multiple projectiles by action of an explosion of a combustible material.

"Place of business" means any place or premises where a dealer may lawfully transfer firearms.

"Seller" means for the purpose of any single sale of a firearm any person who is a dealer or an agent of a dealer, who
may lawfully transfer firearms and who actually performs the criminal background check in accordance with the provisions
of § 18.2-308.2:2.

"Transfer" means any act performed with intent to sell, rent, barter, trade or otherwise transfer ownership or permanent
possession of a firearm at the place of business of a dealer.
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2. That the provisions of this act may result in a net increase in periods of imprisonment or commitment. Pursuant to
§ 30-19.1:4, the estimated amount of the necessary appropriation cannot be determined for periods of imprisonment
in state adult correctional facilities; therefore, Chapter 665 of the Acts of Assembly of 2015 requires the Virginia
Criminal Sentencing Commission to assign a minimum fiscal impact of $50,000. Pursuant to § 30-19.1:4, the
estimated amount of the necessary appropriation cannot be determined for periods of commitment to the custody of
the Department of Juvenile Justice.

CHAPTER 50

An Act to amend and reenact § 58.1-339.6 of the Code of Virginia, relating to the expiration of the political candidate
contribution tax credit.
[H 22]
Approved February 29, 2016

Be it enacted by the General Assembly of Virginia:

1. That § 58.1-339.6 of the Code of Virginia is amended and reenacted as follows:

§ 58.1-339.6. Political candidate contribution tax credit.

For taxable years beginning on and after January 1, 2000, but before January 1, 2017, any individual shall be entitled
to a credit against the tax levied pursuant to § 58.1-320 of an amount equal to fifty 50 percent of the amount contributed by
the taxpayer to a candidate, as defined in § 24.2-101, in one or more primary, special, or general elections for local or state
office held in the Commonwealth in the taxable year in which the contributions are made. The amount of the credit shall not
exceed twenty-five dolars $25 for an individual taxpayer or fifty deHars $50 for taxpayers filing a joint return.

CHAPTER 51

An Act to amend and reenact § 58.1-3819 of the Code of Virginia, relating to transient occupancy tax; Frederick County.
[H 182]
Approved February 29, 2016

Be it enacted by the General Assembly of Virginia:

1. That § 58.1-3819 of the Code of Virginia is amended and reenacted as follows:

§ 58.1-3819. Transient occupancy tax.

A. Any county, by duly adopted ordinance, may levy a transient occupancy tax on hotels, motels, boarding houses,
travel campgrounds, and other facilities offering guest rooms rented out for continuous occupancy for fewer than
30 consecutive days. Such tax shall be in such amount and on such terms as the governing body may, by ordinance,
prescribe. Such tax shall not exceed two percent of the amount of charge for the occupancy of any room or space occupied;
however, Accomack County, Albemarle County, Alleghany County, Amherst County, Augusta County, Bedford County,
Bland County, Botetourt County, Brunswick County, Campbell County, Caroline County, Carroll County, Craig County,
Cumberland County, Dickenson County, Dinwiddie County, Floyd County, Franklin County, Frederick County, Giles
County, Gloucester County, Grayson County, Greene County, Greensville County, Halifax County, Highland County, Isle of
Wight County, James City County, King George County, Loudoun County, Madison County, Mecklenburg County,
Montgomery County, Nelson County, Northampton County, Page County, Patrick County, Prince Edward County, Prince
George County, Prince William County, Pulaski County, Rockbridge County, Russell County, Smyth County, Spotsylvania
County, Stafford County, Tazewell County, Washington County, Wise County, Wythe County, and York County may levy a
transient occupancy tax not to exceed five percent, and any excess over two percent shall be designated and spent solely for
tourism and travel, marketing of tourism or initiatives that, as determined after consultation with the local tourism industry
organizations, including representatives of lodging properties located in the county, attract travelers to the locality, increase
occupancy at lodging properties, and generate tourism revenues in the locality. If any locality has enacted an additional
transient occupancy tax pursuant to subsection C of § 58.1-3823, then the governing body of the locality shall be deemed to
have complied with the requirement that it consult with local tourism industry organizations, including lodging properties.
If there are no local tourism industry organizations in the locality, the governing body shall hold a public hearing prior to
making any determination relating to how to attract travelers to the locality and generate tourism revenues in the locality.

B. The tax imposed hereunder shall not apply to rooms or spaces rented and continuously occupied by the same
individual or same group of individuals for 30 or more days in hotels, motels, boarding houses, travel campgrounds, and
other facilities offering guest rooms. In addition, that portion of any tax imposed hereunder in excess of two percent shall
not apply to travel campgrounds in Stafford County.

C. Nothing herein contained shall affect any authority heretofore granted to any county, city or town to levy such a
transient occupancy tax. The county tax limitations imposed pursuant to § 58.1-3711 shall apply to any tax levied under this
section, mutatis mutandis.

D. Any county, city or town that requires local hotel and motel businesses, or any class thereof, to collect, account for
and remit to such locality a local tax imposed on the consumer may allow such businesses a commission for such service in
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the form of a deduction from the tax remitted. Such commission shall be provided for by ordinance, which shall set the rate
thereof at no less than three percent and not to exceed five percent of the amount of tax due and accounted for. No
commission shall be allowed if the amount due was delinquent.

E. All transient occupancy tax collections shall be deemed to be held in trust for the county, city or town imposing the tax.

CHAPTER 52

An Act to amend and reenact § 58.1-3823 of the Code of Virginia, relating to transient occupancy tax; Bedford County.
[H 1194]
Approved February 29, 2016

Be it enacted by the General Assembly of Virginia:

1. That § 58.1-3823 of the Code of Virginia is amended and reenacted as follows:

§ 58.1-3823. Additional transient occupancy tax for certain counties.

A. In addition to such transient occupancy taxes as are authorized by §§ 58.1-3819 through 58.1-3822, Hanover
County, Chesterfield County and Henrico County may impose:

1. An additional transient occupancy tax not to exceed four percent of the amount of the charge for the occupancy of
any room or space occupied. The tax imposed hereunder shall not apply to rooms or spaces rented and continuously
occupied by the same individual or same group of individuals for 30 or more days. The revenues collected from the
additional tax shall be designated and spent for promoting tourism, travel or business that generates tourism or travel in the
Richmond metropolitan area; and

2. An additional transient occupancy tax not to exceed two percent of the amount of the charge for the occupancy of
any room or space occupied. The tax imposed hereunder shall not apply to rooms or spaces rented and continuously
occupied by the same individual or same group of individuals for 30 or more days. The revenues collected from the
additional tax shall be designated and spent for expanding the Richmond Centre, a convention and exhibition facility in the
City of Richmond.

3. An additional transient occupancy tax not to exceed one percent of the amount of the charge for the occupancy of
any room or space occupied. The tax imposed hereunder shall not apply to rooms or spaces rented and continuously
occupied by the same individual or group of individuals for 30 or more days. The revenues collected from the additional tax
shall be designated and spent for the development and improvement of the Virginia Performing Arts Foundation's facilities
in Richmond, for promoting the use of the Richmond Centre and for promoting tourism, travel or business that generates
tourism and travel in the Richmond metropolitan area.

B. In addition to such transient occupancy taxes as are authorized by §§ 58.1-3819 through 58.1-3822, any county with
the county manager plan of government may impose an additional transient occupancy tax not to exceed two percent of the
amount of the charge for the occupancy of any room or space occupied, provided the county's governing body approves the
construction of a county conference center. The tax imposed hereunder shall not apply to rooms or spaces rented and
continuously occupied by the same individual or same group of individuals for 30 or more days. The revenues collected
from the additional tax shall be designated and spent for the design, construction, debt payment, and operation of such
conference center.

C. 1. In addition to such transient occupancy taxes as are authorized by §§ 58.1-3819 through 58.1-3822, the Counties
of James City and York may impose an additional transient occupancy tax not to exceed $2 per room per night for the
occupancy of any overnight guest room. The revenues collected from the additional tax shall be designated and expended
solely for advertising the Historic Triangle area, which includes all of the City of Williamsburg and the Counties of James
City and York, as an overnight tourism destination by the members of the Williamsburg Area Destination Marketing
Committee of the Greater Williamsburg Chamber and Tourism Alliance. The tax imposed by this subsection shall not apply
to travel campground sites or to rooms or spaces rented and continuously occupied by the same individual or same group of
individuals for 30 or more days.

2. The Williamsburg Area Destination Marketing Committee shall consist of the members as provided herein. The
governing bodies of the City of Williamsburg, the County of James City, and the County of York shall each designate one of
their members to serve as members of the Williamsburg Area Destination Marketing Committee. These three members of
the Committee shall have two votes apiece. In no case shall a person who is a member of the Committee by virtue of the
designation of a local governing body be eligible to be selected a member of the Committee pursuant to subdivision a.

a. Further, one member of the Committee shall be selected by the Board of Directors of the Williamsburg Hotel and
Motel Association; one member of the Committee shall be from The Colonial Williamsburg Foundation and shall be
selected by the Foundation; one member of the Committee shall be an employee of Busch Gardens Europe/Water Country
USA and shall be selected by Busch Gardens Europe/Water Country USA; one member of the Committee shall be from the
Jamestown-Yorktown Foundation and shall be selected by the Foundation; one member of the Committee shall be selected
by the Executive Committee of the Greater Williamsburg Chamber and Tourism Alliance; and one member of the
Committee shall be the President and Chief Executive Officer of the Virginia Tourism Authority who shall serve ex officio.
Each of these six members of the Committee shall have one vote apiece. The President of the Greater Williamsburg
Chamber and Tourism Alliance shall serve ex officio with nonvoting privileges unless chosen by the Executive Committee
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of the Greater Williamsburg Chamber and Tourism Alliance to serve as its voting representative. The Executive Director of
the Williamsburg Hotel and Motel Association shall serve ex officio with nonvoting privileges unless chosen by the Board
of Directors of the Williamsburg Hotel and Motel Association to serve as its voting representative.

In no case shall more than one person of the same local government, including the governing body of the locality, serve
as a member of the Committee at the same time.

If at any time a person who has been selected to the Committee by other than a local governing body becomes or is
(a) a member of the local governing body of the City of Williamsburg, the County of James City, or the County of York, or
(b) an employee of one of such local governments, the person shall be ineligible to serve as a member of the Committee
while a member of the local governing body or an employee of one of such local governments. In such case, the body that
selected the person to serve as a member of the Commission shall promptly select another person to serve as a member of
the Committee.

3. The Williamsburg Area Destination Marketing Committee shall maintain all authorities granted by this section. The
Greater Williamsburg Chamber and Tourism Alliance shall serve as the fiscal agent for the Williamsburg Area Destination
Marketing Committee with specific responsibilities to be defined in a contract between such two entities. The contract shall
include provisions to reimburse the Greater Williamsburg Chamber and Tourism Alliance for annual audits and any other
agreed-upon expenditures. The Williamsburg Area Destination Marketing Committee shall also contract with the Greater
Williamsburg Chamber and Tourism Alliance to provide administrative support services as the entities shall mutually agree.

4. The provisions in subdivision 2 relating to the composition and voting powers of the Williamsburg Area Destination
Marketing Committee shall be a condition of the authority to impose the tax provided herein.

For purposes of this subsection, "advertising the Historic Triangle area" as an overnight tourism destination means
advertising that is intended to attract visitors from a sufficient distance so as to require an overnight stay of at least one
night.

D. In addition to such transient occupancy taxes as are authorized by §§ 58.1-3819 through 58.1-3822, Bedford
County may impose an additional transient occupancy tax not to exceed two percent of the amount of the charge for the
occupancy of any room or space occupied. The tax imposed hereunder shall not apply to rooms or spaces rented and
continuously occupied by the same individual or same group of individuals for 30 or more days.

The revenues collected from the additional tax shall be designated and spent solely for tourism and travel; marketing
of tourism; or initiatives that, as determined after consultation with local tourism industry organizations, including
representatives of lodging properties located in the county, attract travelers to the locality, increase occupancy at lodging
properties, and generate tourism revenues in the locality.

E. The county tax limitations imposed pursuant to § 58.1-3711 shall apply to any tax levied under this section, mutatis
mutandis.

CHAPTER 53

An Act to amend and reenact § 2.2-1502.1 of the Code of Virginia, relating to school efficiency reviews; scope and costs.
[S 502]
Approved February 29, 2016

Be it enacted by the General Assembly of Virginia:

1. That § 2.2-1502.1 of the Code of Virginia is amended and reenacted as follows:

§ 2.2-1502.1. School efficiency review program.

A. From such funds as may be appropriated or otherwise received for such purpose, and upon written request by a local
school board or the division superintendent, the Director shall initiate a review of the relevant school division's central
operations. Such review shall identify best practices followed by the division that may be shared with other divisions
statewide, examine noninstructional expenditures, and identify opportunities to improve operational efficiencies and reduce
costs for the division and. The review shall include but net be limited te examinations of (i) everhead divisional
administration, (ii) human resources, (iii) preeurement educational service delivery costs, (iv) facilities use and
management, (v) financial management, (vi) transportation, (vii) technology planning management, and (viii) energy
management food services. Such review shall not address the effectiveness of the educational services being delivered by
the division and shall not constitute a division-level academic review as required by § 22.1-253.13:3.

B. Scheot divistons shall pay 25 percent of the eost of the school efficieney review in the fiseal year immediately
fiseal year 2007 partial recovery of the eost of individual reviews shall be made in the fiseal year beginning not less than 12
moenths and neot mere than 24 menths felewing the release of a final efficteney review report for an ndividual schoot
division: Such additional recovery may oceur if the affected school division superintendent or superintendent's designee has
not eertified that at least half the recommendations have been initiated or at least half of the equivalent savings of such
efficteney review have been realized: Lacking such eertitication the school diviston shall reimburse the state for 25 pereent
of the cost of the school efficieney review: Suech reimbursement shall be paid into the general fund of the state treasury: The

Department of Planning and Budget shall previde the format for such eertifieation:
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€= All agencies, authorities, and institutions of the Commonwealth shall cooperate and provide assistance as the
Director may request.

CHAPTER 54

An Act to seek an exemption from the federal reformulated gasoline program for gasoline sold by a marina for marine use.
[S 557]
Approved February 29, 2016

Be it enacted by the General Assembly of Virginia:
1. § 1. That the Department of Environmental Quality be directed to seek from the U.S. Environmental Protection Agency
(EPA) an exemption from the federal reformulated gasoline (RFG) program for the sale by a qualifying marina of
conventional, ethanol-free gasoline. A qualifying marina shall be one that sells gasoline exclusively to the marine
recreational or commercial trade. No ethanol-free gasoline sold by such marina shall be used in any road vehicle.

CHAPTER 55

An Act to amend and reenact 88 38.2-2619 and 38.2-2622 of the Code of Virginia, relating to home service contract
providers.
[H 304]
Approved February 29, 2016

Be it enacted by the General Assembly of Virginia:

1. That §§ 38.2-2619 and 38.2-2622 of the Code of Virginia are amended and reenacted as follows:

§ 38.2-2619. Requirements for doing business.

A. A provider may, but is not required to, appoint an administrator or other designee to be responsible for any or all of
the administration of home service contracts and compliance with this article.

B. Home service contracts shall not be issued, sold, or offered for sale in this Commonwealth unless the provider has:

1. Provided a receipt for, or other written evidence of, the purchase of the home service contract to the contract holder;
and

2. Provided a copy of the home service contract to the home service contract holder within a reasonable period of time
from the date of purchase.

C. Each provider of home service contracts sold in this Commonwealth shall first obtain a license by filing with the
Commission their name, full corporate address, telephone number, and contact person and designate a person in this
Commonwealth for service of process. Each provider shall pay to the Commission a honrefundable application fee in the
amount of $1;000 upon initial licensure and every twe years thereafter $500. Said The filing need only be updated by
written notification to the Commission if material changes occur in the information on file. All fees paid into the State
Treasury pursuant to this subsection shall be depesited in accordanee with credited to the "Bureau of Insurance Special
Fund — State Corporation Commission" for the maintenance of the Bureau of Insurance as provided in subsection B of
§ 38.2-400. A license issued any time prior to July 1, 2017, shall expire on June 30, 2017, unless renewed as set forth in this
section. Beginning with the July 1, 2017, renewal and each year thereafter, a licensed home service contract provider shall
remit a renewal application form and nonrefundable renewal fee in the amount of $500 in the manner and form prescribed
by the Commission. A home service contract provider's license expiring on June 30 may be renewed on July 1 for a one-year
period ending on June 30 of the following year if the required renewal application and nonrefundable renewal fee have been
received.

D. No license shall be issued to any home service contract provider unless the applicant:

1. If a resident partnership, limited liability company, or corporation, has recorded the existence of the partnership,
limited liability company or corporation pursuant to law, or if a nonresident partnership, limited liability company or
corporation, has furnished proof of its authority to transact business in Virginia;

2. Maintains a net worth in an amount not less than 20% 20 percent of the premiums provider fees charged on its
contracts currently in force; however, the minimum required net worth shall be not less than $100,000, and the maximum
required net worth shall be that amount required of insurers under the provisions of Article 5 (§ 38.2-1024 et seq.) of
Chapter 10 of Title 38.2;

3. Places on deposit with the State Treasurer a financial security deposit of the type allowed pursuant to Chapter 45
(§ 2.2-4500 et seq.) of Title 2.2. The deposit shall have a value of at least 5% five percent of the gross consideration received
on the sale of the home service contract for all home service contracts issued and in force in the Commonwealth, but not less
than $25,000 or more than $250,000. The Treasurer is authorized to defray expenses associated with the deposit in
accordance with § 38.2-1057; and

4. Has filed any financial statement and any reports, certificates, or other documents as the Commission deems
necessary to secure a full and accurate knowledge of its affairs and financial condition.
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E. The Commission may, after notice and opportunity to be heard, refuse to issue a license to a home service contract
provider if such provider does not provide documentation to support, to the Commission's satisfaction, that the provider's
financial condition, method of operation, and manner of doing business enable the provider to meet its obligations to all
contract holders and that the provider has otherwise complied with all the requirements of law.

F. In order to assure the faithful performance of a provider's obligations to its contract holders, each provider shall be
responsible for complying with any one of the following requirements:

1. Insure all home service contracts under a reimbursement insurance policy issued by an insurer licensed, registered,
or otherwise authorized to do business in the Commonwealth, and such insurer either:

a. At the time the reimbursement insurance policy is filed with the Commission, and continuously thereafter,
(1) maintains surplus as to policyholders of at least $15 million and (ii) annually files copies of the insurer's audited financial
statements, its National Association of Insurance Commissioners Annual Statement, and the actuarial certification required
by and filed in the insurer's state of domicile; or

b. At the time the reimbursement insurance policy is filed with the Commission, and continuously thereafter,
(1) maintains surplus as to policyholders of less than $15 million but at least equal to $10 million, (ii) demonstrates to the
satisfaction of the Commission that the company maintains a ratio of net written premiums, wherever written, to surplus as
to policyholders of not greater than 3 to 1, and (iii) annually files copies of the insurer's audited financial statements, its
National Association of Insurance Commissioners Annual Statement, and the actuarial certification required by and filed in
the insurer's state of domicile;

2. Maintain a funded reserve account sufficient to provide for its obligations under its contracts issued and outstanding
in this Commonwealth. The reserves shall not be less than 48% 40 percent of gross consideration received; less elaims paid;
on the sale of the home service contract for all in-force contracts. The reserves shall be calculated by taking the gross
consideration received on the sale of the home service contract for all in-force contracts, less claims paid, and multiplying
the remainder by 40 percent. This reserve account shall be certified by the company along with reasonable documentation
thereof. The reserve account shall be subject to examination and review by the Commission; or

3. Maintain with its parent company a net worth or stockholders' equity of at least $100 million and upon request,
provide the Commission with a copy of the provider's parent company's most recent Form 10-K or similar document filed
with the federal Securities and Exchange Commission within the last calendar year, or if the company does not file with the
federal Securities and Exchange Commission, a copy of the company's audited financial statements, which shows a net
worth of the provider's parent company of at least $100 million. If the provider's parent company's federal Securities and
Exchange Commission filing or financial statements are filed to meet the provider's financial stability requirement, then the
parent company shall agree to guarantee the obligations of the provider relating to home service contracts sold by the
provider in this Commonwealth.

E G. Except for the requirements specified in subsections D and E abeve F, no other financial security requirements
shall be required by the Commission for home service contract providers.

G: H. Home service contracts shall require the provider to permit the home service contract holder to return the home
service contract within 20 days of the date the home service contract was mailed to the home service contract holder or
within 10 days of delivery if the home service contract is delivered to the home service contract holder at the time of sale or
within a longer time period permitted under the home service contract. Upon return of the home service contract to the
provider within the applicable time period, if no claim has been made under the home service contract prior to its return to
the provider, the home service contract is void and the provider shall refund to the home service contract holder, or credit
the account of the home service contract holder, with the full purchase price of the home service contract. The right to void
the home service contract provided in this subsection is not transferable and shall apply only to the original home service
contract purchaser and only if no claim has been made prior to its return to the provider. A +8% 10 percent penalty per
month shall be added to a refund that is not paid or credited within 45 days after return of the home service contract to the
provider.

H- I. Providers shall be subject to the provisions of Chapter 25 (§ 58.1-2500 et seq.) of Title 58.1. Provider fees
collected on home service contracts shall be subject to premium taxes of two and one-fourth percent of such provider fees.
The premium taxes paid by providers pursuant to this subsection shall be in lieu of all other state and local license fees or
license taxes and state income taxes of the provider. Premiums for reimbursement insurance policies shall be subject to
applicable premium taxes.

L J. Except for the licensing requirements in subsection C, providers and related home service contract sellers,
administrators, and other persons marketing, selling, or offering to sell home service contracts are exempt from any
licensing requirements of the Commonwealth.

¥ K. The marketing, sale, offering for sale, issuance, making, proposing to make and administration of home service
contracts by providers and related home service contract sellers, administrators, and other persons shall be exempt from all
other provisions of this title.

§ 38.2-2622. Financial statements.

On or before Mareh 1 of each year; each home serviee contract provider shall file with the Commission its annual
finaneial statement; in the form preseribed by the Coemmissien: On or before June 1 of each year, each home service contract
provider shall file with the Commission audited financial statements i & manner preseribed by the Commission prepared in
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accordance with generally accepted accounting principles. The Commission may request supplemental financial
information to ensure a home service contract provider's financial stability.

Investments shall be subject to the provisions of Chapter 14 (§ 38.2-1400 et seq.) of this title.
2. That an emergency exists and this act is in force from its passage.

CHAPTER 56

An Act to amend and reenact § 58.1-3823 of the Code of Virginia, relating to transient occupancy tax; Botetourt County.
[H 328]
Approved February 29, 2016

Be it enacted by the General Assembly of Virginia:

1. That § 58.1-3823 of the Code of Virginia is amended and reenacted as follows:

§ 58.1-3823. Additional transient occupancy tax for certain counties.

A. In addition to such transient occupancy taxes as are authorized by §§ 58.1-3819 through 58.1-3822, Hanover
County, Chesterfield County and Henrico County may impose:

1. An additional transient occupancy tax not to exceed four percent of the amount of the charge for the occupancy of
any room or space occupied. The tax imposed hereunder shall not apply to rooms or spaces rented and continuously
occupied by the same individual or same group of individuals for 30 or more days. The revenues collected from the
additional tax shall be designated and spent for promoting tourism, travel or business that generates tourism or travel in the
Richmond metropolitan area; and

2. An additional transient occupancy tax not to exceed two percent of the amount of the charge for the occupancy of
any room or space occupied. The tax imposed hereunder shall not apply to rooms or spaces rented and continuously
occupied by the same individual or same group of individuals for 30 or more days. The revenues collected from the
additional tax shall be designated and spent for expanding the Richmond Centre, a convention and exhibition facility in the
City of Richmond.

3. An additional transient occupancy tax not to exceed one percent of the amount of the charge for the occupancy of
any room or space occupied. The tax imposed hereunder shall not apply to rooms or spaces rented and continuously
occupied by the same individual or group of individuals for 30 or more days. The revenues collected from the additional tax
shall be designated and spent for the development and improvement of the Virginia Performing Arts Foundation's facilities
in Richmond, for promoting the use of the Richmond Centre and for promoting tourism, travel or business that generates
tourism and travel in the Richmond metropolitan area.

B. In addition to such transient occupancy taxes as are authorized by §§ 58.1-3819 through 58.1-3822, any county with
the county manager plan of government may impose an additional transient occupancy tax not to exceed two percent of the
amount of the charge for the occupancy of any room or space occupied, provided the county's governing body approves the
construction of a county conference center. The tax imposed hereunder shall not apply to rooms or spaces rented and
continuously occupied by the same individual or same group of individuals for 30 or more days. The revenues collected
from the additional tax shall be designated and spent for the design, construction, debt payment, and operation of such
conference center.

C. 1. In addition to such transient occupancy taxes as are authorized by §§ 58.1-3819 through 58.1-3822, the Counties
of James City and York may impose an additional transient occupancy tax not to exceed $2 per room per night for the
occupancy of any overnight guest room. The revenues collected from the additional tax shall be designated and expended
solely for advertising the Historic Triangle area, which includes all of the City of Williamsburg and the Counties of James
City and York, as an overnight tourism destination by the members of the Williamsburg Area Destination Marketing
Committee of the Greater Williamsburg Chamber and Tourism Alliance. The tax imposed by this subsection shall not apply
to travel campground sites or to rooms or spaces rented and continuously occupied by the same individual or same group of
individuals for 30 or more days.

2. The Williamsburg Area Destination Marketing Committee shall consist of the members as provided herein. The
governing bodies of the City of Williamsburg, the County of James City, and the County of York shall each designate one of
their members to serve as members of the Williamsburg Area Destination Marketing Committee. These three members of
the Committee shall have two votes apiece. In no case shall a person who is a member of the Committee by virtue of the
designation of a local governing body be eligible to be selected a member of the Committee pursuant to subdivision a.

a. Further, one member of the Committee shall be selected by the Board of Directors of the Williamsburg Hotel and
Motel Association; one member of the Committee shall be from The Colonial Williamsburg Foundation and shall be
selected by the Foundation; one member of the Committee shall be an employee of Busch Gardens Europe/Water Country
USA and shall be selected by Busch Gardens Europe/Water Country USA; one member of the Committee shall be from the
Jamestown-Yorktown Foundation and shall be selected by the Foundation; one member of the Committee shall be selected
by the Executive Committee of the Greater Williamsburg Chamber and Tourism Alliance; and one member of the
Committee shall be the President and Chief Executive Officer of the Virginia Tourism Authority who shall serve ex officio.
Each of these six members of the Committee shall have one vote apiece. The President of the Greater Williamsburg
Chamber and Tourism Alliance shall serve ex officio with nonvoting privileges unless chosen by the Executive Committee
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of the Greater Williamsburg Chamber and Tourism Alliance to serve as its voting representative. The Executive Director of
the Williamsburg Hotel and Motel Association shall serve ex officio with nonvoting privileges unless chosen by the Board
of Directors of the Williamsburg Hotel and Motel Association to serve as its voting representative.

In no case shall more than one person of the same local government, including the governing body of the locality, serve
as a member of the Committee at the same time.

If at any time a person who has been selected to the Committee by other than a local governing body becomes or is
(a) a member of the local governing body of the City of Williamsburg, the County of James City, or the County of York, or
(b) an employee of one of such local governments, the person shall be ineligible to serve as a member of the Committee
while a member of the local governing body or an employee of one of such local governments. In such case, the body that
selected the person to serve as a member of the Commission shall promptly select another person to serve as a member of
the Committee.

3. The Williamsburg Area Destination Marketing Committee shall maintain all authorities granted by this section. The
Greater Williamsburg Chamber and Tourism Alliance shall serve as the fiscal agent for the Williamsburg Area Destination
Marketing Committee with specific responsibilities to be defined in a contract between such two entities. The contract shall
include provisions to reimburse the Greater Williamsburg Chamber and Tourism Alliance for annual audits and any other
agreed-upon expenditures. The Williamsburg Area Destination Marketing Committee shall also contract with the Greater
Williamsburg Chamber and Tourism Alliance to provide administrative support services as the entities shall mutually agree.

4. The provisions in subdivision 2 relating to the composition and voting powers of the Williamsburg Area Destination
Marketing Committee shall be a condition of the authority to impose the tax provided herein.

For purposes of this subsection, "advertising the Historic Triangle area" as an overnight tourism destination means
advertising that is intended to attract visitors from a sufficient distance so as to require an overnight stay of at least one
night.

D. In addition to such transient occupancy taxes as are authorized by §§ 58.1-3819 through 58.1-3822,
Botetourt County may impose an additional transient occupancy tax not to exceed two percent of the amount of the charge
for the occupancy of any room or space occupied. The tax imposed hereunder shall not apply to rooms or spaces rented and
continuously occupied by the same individual or same group of individuals for 30 or more days.

The revenue generated and collected from the two percent tax rate increase shall be designated and expended solely
for advertising the Roanoke metropolitan area as an overnight tourist destination by members of the Roanoke Valley
Convention and Visitors Bureau. For purposes of this subsection, "advertising the Roanoke metropolitan area as an
overnight tourism destination™ means advertising that is intended to attract visitors from a sufficient distance so as to
require an overnight stay.

E. The county tax limitations imposed pursuant to § 58.1-3711 shall apply to any tax levied under this section, mutatis
mutandis.

CHAPTER 57

An Act to amend and reenact § 22.1-176.1 of the Code of Virginia, relating to local school boards; transportation
agreements with nonpublic schools.
[S 250]
Approved February 29, 2016

Be it enacted by the General Assembly of Virginia:

1. That § 22.1-176.1 of the Code of Virginia is amended and reenacted as follows:

§ 22.1-176.1. Agreements to provide transportation for nonpublic school pupils.

Local school boards may enter into agreements with nonpublic schools within the school division to provide student
transportation to and from such schools and school field trips under such terms and conditions as the local school boards
deem appropriate and responsible. Such terms may include; but are not limited to; arrangements relating to cost-sharing,
fees, insurance, and liability.

CHAPTER 58

An Act to require the Board of Education to consider certain alternative assessments for students who are English language
learners.
[S 538]
Approved February 29, 2016

Be it enacted by the General Assembly of Virginia:
1. 8 1. The Board of Education shall consider assessments aligned to the Standards of Learning that are structured and
formatted in a way that measures the content knowledge of students who are English language learners and that may be
administered to such students as Board of Education-approved alternatives to Standards of Learning end-of-course English
reading assessments.
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CHAPTER 59

An Act to amend and reenact § 3.2-5904 of the Code of Virginia, relating to control of black vultures.
[S37]
Approved February 29, 2016

Be it enacted by the General Assembly of Virginia:

1. That § 3.2-5904 of the Code of Virginia is amended and reenacted as follows:

§ 3.2-5904. Authority of the Commissioner; coyotes; black vultures.

The Commissioner may enter into agreements with local and state agencies, or other persons for the control of coyotes,
black vultures (Coragyps atratus), and other wildlife that pose a danger to agricultural animals. The Commissioner shall
enter into an agreement with the federal government to reestablish establish and maintain the Virginia Cooperative Eeyete
Damage Contrel Wildlife Damage Management Program.

CHAPTER 60

An Act to amend and reenact § 3.2-6556 of the Code of Virginia, relating to animal control officers; training.
[S 651]
Approved February 29, 2016

Be it enacted by the General Assembly of Virginia:

1. That § 3.2-6556 of the Code of Virginia is amended and reenacted as follows:

§ 3.2-6556. Training of animal control officers.

A. Every locality employing animal control officers shall require that every animal control officer and deputy animal
control officer completes the following training:

1. Within twe years from the date of hire; a A basic animal control course that has been approved by the State
Veterinarian. The basic animal control course shall include training in recognizing suspected child abuse and neglect and
information on how complaints may be filed and shall be approved and implemented. Any animal control officer hired on or
after July 1, 1998, and before July 1, 2017, shall complete the basic animal control course within two years from the date of
hire. Any animal control officer hired on or after July 1, 2017, shall complete the basic animal control course within one
year from the date of hire or within two years if the officer is attending a law-enforcement academy; and

2. Every three years, additional training approved by the State Veterinarian, 15 hours of which shall be training in
animal control and protection.

The State Veterinarian shall develop criteria to be used in approving training courses and shall provide an opportunity
for public comment on proposed criteria before the final criteria are adopted.

Subdivision 1 shall not apply to animal control officers or deputy animal control officers hired before July 1, 1998. The
State Veterinarian may grant exemptions from the requirements of subdivision 1 to animal control officers hired on or after
July 1, 1998, based on the animal control officer's previous training.

The State Veterinarian shall work to ensure the availability of these training courses through regional criminal justice
training academies or other entities as approved by him. Based on information provided by authorized training entities, the
State Veterinarian shall maintain the training records for all animal control officers for the purpose of documenting and
ensuring that they are in compliance with this subsection.

B. Upon cause shown by a locality, the State Veterinarian may grant additional time during which the training required
by subsection A may be completed by an animal control officer for the locality.

C. Any animal control officer that fails to complete the training required by subsection A shall be removed from office,
unless the State Veterinarian has granted additional time as provided in subsection B.

CHAPTER 61

An Act to amend and reenact 88 3.2-4113 and 3.2-4117 of the Code of Virginia, relating to the production of industrial
hemp.
[S 691]
Approved February 29, 2016

Be it enacted by the General Assembly of Virginia:

1. That §§ 3.2-4113 and 3.2-4117 of the Code of Virginia are amended and reenacted as follows:

§ 3.2-4113. Production of industrial hemp lawful.

A. It is lawful for a person licensed pursuant to § 3.2-4115 or 3.2-4117 to cultivate, produce, or otherwise grow
industrial hemp in the Commonwealth for the any lawful purpose of research as part of the industrial hemp research
pregram, including the manufacture of industrial hemp products or scientific, agricultural, or other research related to
other lawful applications for industrial hemp. No person licensed pursuant to § 3.2-4115 or 3.2-4117 shall be prosecuted



110 ACTS OF ASSEMBLY [VA.,2016

under § 18.2-247, 18.2-248, 18.2-248.01, 18.2-248.1, 18.2-250, or 18.2-250.1 for () the possession e#, cultivation ef
industrial hemp plant material or seeds as part of the industrial hemp research program or (i) the, or manufacture of
industrial hemp plant material and seeds or industrial hemp products as part of the industrial hemp research program. In
any complaint, information, or indictment, and in any action or proceeding brought for the enforcement of any provision of
Article 1 (§ 18.2-247 et seq.) of Chapter 7 of Title 18.2 or the Drug Control Act; Chapter 34 (§ 54.1-3400 et seq.) of
Fitle 54-1, it shall not be necessary to negate any exception, excuse, proviso, or exemption contained in this chapter or the
Drug Control Act, and the burden of proof of any such exception, excuse, proviso, or exemption shall be on the defendant.

B. Nothing in this chapter shall be construed to authorize any person to violate any federal law or regulation. If any part
of this chapter conflicts with a provision of federal law relating to industrial hemp that has been adopted in Virginia under
this chapter, the federal provision shall control to the extent of the conflict.

C. No person shall be prosecuted under § 18.2-247, 18.2-248, 18.2-248.01, 18.2-248.1, 18.2-250, or 18.2-250.1 for the
involuntary growth of industrial hemp through the inadvertent natural spread of seeds or pollen as a result of proximity to a
licensed grower or a grower licensed pursuant to § 3.2-4117.

§ 3.2-4117. Additional industrial hemp licenses.

A. The Board may adopt regulations as necessary to license persons to grow industrial hemp in the Commonwealth for
any lawful purpose.

B. Fhe Notwithstanding the provisions of §§ 3.2-4115 and 3.2-4116, the Commissioner say shall establish a program
of licensure and renewal, including the establishment of any fees not to exceed $250, to allow a person to grow industrial
hemp in the Commonwealth for any lawful purpose. Valid applications shall be granted licensure within 90 days of receipt
of the application. The Commissioner shall accept license applications throughout the year. Licenses shall be valid for four
years from the date of the issuance of the license.

€= Subseetions A and B shall enly be allowed subjeet to the authorization of industrial hemp growth and preduection in
the United States under applicable federal laws relating to industrial hemp-

CHAPTER 62

An Act to amend and reenact §§ 29.1-401 and 29.1-521 of the Code of Virginia, relating to sale of furs and animal parts;
adoption of regulations.
[S 152]
Approved February 29, 2016

Be it enacted by the General Assembly of Virginia:

1. That §§ 29.1-401 and 29.1-521 of the Code of Virginia are amended and reenacted as follows:

§ 29.1-401. Exemptions as to fur permits.

A. A permit shall not be required of any hunter or trapper to possess or dispose of the hides, furs or pelts of wild
animals legally shot or caught by him nor of any person lawfully engaging in the business of fur farming to possess or to
dispose of the hides, furs or pelts of wild animals raised by him.

B. A permit shall not be required of any Virginia resident who is a member of an American Indian tribe recognized by
the Commonwealth or a member of a federally recognized American Indian tribe to buy and possess the hides, furs, pelts or
skeletal parts of legally obtained wild animals, except bear as prohibited in § 29.1-536, when such items are to be used as
part of traditional American Indian religious practices. Resale of items obtained under this section is prohibited.

C. The Board may adopt regulations providing further exemptions to the permit requirement.

§ 29.1-521. Unlawful to hunt, trap, possess, sell or transport wild birds and wild animals except as permitted;
exception; penalty.

A. The following shall be unlawful:

1. To hunt or kill any wild bird or wild animal, including any nuisance species, with a gun, firearm or other weapon, or
to hunt or kill any deer or bear with a gun, firearm, or other weapon with the aid or assistance of dogs, on Sunday. The
provision of this subdivision that prohibits the hunting or killing of any wild bird or wild animal, including nuisance species,
on Sunday shall not apply to (i) raccoons, which may be hunted until 2:00 a.m. on Sunday mornings; (ii) any person who
hunts or kills waterfowl, subject to geographical limitations established by the Director and except within 200 yards of a
place of worship or any accessory structure thereof; or (iii) any landowner or member of his family or any person with
written permission from the landowner who hunts or kills any wild bird or wild animal, including any nuisance species, on
the landowner's property, except within 200 yards of a place of worship or any accessory structure thereof. However, a
person lawfully carrying a gun, firearm or other weapon on Sunday in an area that could be used for hunting shall not be
presumed to be hunting on Sunday, absent evidence to the contrary.

2. To destroy or molest the nest, eggs, dens or young of any wild bird or wild animal, except nuisance species, at any
time without a permit as required by law.

3. To hunt or attempt to kill or trap any species of wild bird or wild animal after having obtained the daily bag or season
limit during such day or season. However, any properly licensed person, or a person exempt from having to obtain a license,
who has obtained such daily bag or season limit while hunting may assist others who are hunting game by calling game,
retrieving game, handling dogs, or conducting drives if the weapon in his possession is an unloaded firearm, a bow without
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a nocked arrow or an unloaded crossbow. Any properly licensed person, or person exempt from having to obtain a license,
who has obtained such season limit prior to commencement of the hunt may assist others who are hunting game by calling
game, retrieving game, handling dogs, or conducting drives, provided he does not have a firearm, bow or crossbow in his
possession.

4. To knowingly occupy any baited blind or other baited place for the purpose of taking or attempting to take any wild
bird or wild animal or to put out bait or salt for any wild bird or wild animal for the purpose of taking or killing them. There
shall be a rebuttable presumption that a person charged with violating this subdivision knows that he is occupying a baited
blind or other baited place for the purpose of taking or attempting to take any wild bird or wild animal. However, this shall
not apply to baiting nuisance species of animals and birds, or to baiting traps for the purpose of taking fur-bearing animals
that may be lawfully trapped.

5. To kill or capture any wild bird or wild animal adjacent to any area while a field or forest fire is in progress.

6. To shoot or attempt to take any wild bird or wild animal from an automobile or other vehicle, except as provided in
§ 29.1-521.3.

7. To set a trap of any kind on the lands or waters of another without attaching to the trap: (i) the name and address of
the trapper; or (ii) an identification number issued by the Department.

8. To set a trap where it would be likely to injure persons, dogs, stock, or fowl.

9. To fail to visit all traps once each day and remove all animals caught, and immediately report to the landowner as to
stock, dogs or fowl that are caught and the date. However, the Director or his designee may authorize employees of federal,
state, and local government agencies, and persons holding a valid Commercial Nuisance Animal Permit issued by the
Department, to visit body-gripping traps that are completely submerged at least once every 72 hours and the Board may
adopt regulations permitting trappers to visit traps less frequently under specified conditions. The Board shall adopt
regulations permitting trappers to use remote trap-checking technology to check traps under specified conditions.

10. To hunt, trap, take, capture, kill, attempt to take, capture or kill, possess, deliver for transportation, transport, cause
to be transported, by any means whatever, receive for transportation or export, or import, at any time or in any manner, any
wild bird or wild animal or the carcass or any part thereof, except as specifically permitted by law and only by the manner or
means and within the numbers stated. However, the provisions of this section shall not be construed to prohibit the (i) use or
transportation of legally taken turkey carcasses, or portions thereof, for the purposes of making or selling turkey callers;;
(ii) the manufacture or sale of implements, including, but not limited to, tools or utensils, made from legally harvested deer
skeletal parts, including antlers; er; (iii) the possession of shed antlers; or (iv) the possession, manufacture, or sale of other
parts or implements authorized by regulations adopted by the Board.

11. To offer for sale, sell, offer to purchase, or purchase, at any time or in any manner, any wild bird or wild animal or
the carcass or any part thereof, except as specifically permitted by law, including, but not limited to, subsection D of
§ 29.1-553. However, any nonprofit organization exempt from taxation under § 501(c)(3) of the Internal Revenue Code,
which is (i) organized to provide wild game as food to the hungry and (ii) authorized by the Department to possess, transport
and distribute donated or unclaimed meat to the hungry, may pay a processing fee in order to obtain such meat. Such fees
shall not exceed the actual cost for processing the meat. In addition, any nonprofit organization exempt from taxation under
§ 501(c)(3) of the Internal Revenue Code, that is (a) organized to support wildlife habitat conservation and (b) approved by
the Department, shall be allowed to offer wildlife mounts that have undergone the taxidermy process for sale in conjunction
with fundraising activities. A violation of this subdivision shall be punishable as provided in § 29.1-553.

B. Notwithstanding any other provision of this article, any American Indian, who produces verification that he is an
enrolled member of a tribe recognized by the Commonwealth, another state or the U.S. government, may possess, offer for
sale or sell to another American Indian, or offer to purchase or purchase from another American Indian, parts of legally
obtained fur-bearing animals, nonmigratory game birds, and game animals, except bear. Such legally obtained parts shall
include antlers, hooves, feathers, claws and bones.

"Verification" as used in this section shall include, but is not limited to, (i) showing a valid tribal identification card,
(i) confirmation through a central tribal registry, (iii) a letter from a tribal chief or council, or (iv) certification from a tribal
office that the person is an enrolled member of the tribe.

C. A violation of subdivisions A 1 through 10 shall be punishable as a Class 3 misdemeanor.

CHAPTER 63

An Act to amend and reenact § 29.1-301 of the Code of Virginia, relating to free fishing days.
[S 349]
Approved February 29, 2016

Be it enacted by the General Assembly of Virginia:
1. That § 29.1-301 of the Code of Virginia is amended and reenacted as follows:

§ 29.1-301. Exemptions from license requirements.

A. No license shall be required of landowners, their spouses, their children and grandchildren and the spouses of such
children and grandchildren, or the landowner's parents, resident or nonresident, to hunt, trap and fish within the boundaries
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of their own lands and inland waters or while within such boundaries or upon any private permanent extension therefrom, to
fish in any abutting public waters.

B. No license shall be required of any stockholder owning 50 percent or more of the stock of any domestic corporation
owning land in this Commonwealth, his or her spouse and children and minor grandchildren, resident or nonresident, to
hunt, trap and fish within the boundaries of lands and inland waters owned by the domestic corporation.

C. No license shall be required of bona fide tenants, renters or lessees to hunt, trap or fish within the boundaries of the
lands or waters on which they reside or while within such boundaries or upon any private permanent extension therefrom, to
fish in any abutting public waters if such individuals have the written consent of the landlord upon their person. A guest of
the owner of a private fish pond shall not be required to have a fishing license to fish in such pond.

D. No license shall be required of resident persons under 16 years old to fish.

D1. No license shall be required of resident persons under 12 years old to hunt, provided such person is accompanied
and directly supervised by an adult who has, on his person, a valid Virginia hunting license as described in subsection B of
§ 29.1-300.1.

E. No license shall be required of a resident person 65 years of age or over to hunt or trap on private property in the
county or city in which he resides. An annual license at a fee of $1 shall be required of a resident person 65 years of age or
older to fish in any inland waters of the Commonwealth, which shall be in addition to a license to fish for trout as specified
in subsection B of § 29.1-310 or a special lifetime trout fishing license as specified in § 29.1-302.4. A resident 65 years of
age or older may, upon proof of age satisfactory to the Department and the payment of a $1 fee, apply for and receive from
any authorized agent of the Department a nontransferable annual license permitting such person to hunt or an annual license
permitting such person to trap in all cities and counties of the Commonwealth. Any lifetime license issued pursuant to this
article prior to July 1, 1988, shall remain valid for the lifetime of the person to whom it was issued. Any license issued
pursuant to this section includes any damage stamp required pursuant to Article 3 (§ 29.1-352 et seq.) of this chapter.

F. No license to fish, except for trout as provided in § 29.1-302.4 or subsection B of § 29.1-310, shall be required of
nonresident persons under 12 years of age when accompanied by a person possessing a valid license to fish in Virginia.

G. No license shall be required to trap rabbits with box traps.

H. No license shall be required of resident persons under 16 years of age to trap when accompanied by any person 18
years of age or older who possesses a valid state license to trap in this Commonwealth.

1. No license to hunt, trap or fish shall be required of any Indian who habitually resides on an Indian reservation or of a
member of the Virginia recognized tribes who resides in the Commonwealth; however, such Indian must have on his person
an identification card or paper signed by the chief of his tribe, a valid tribal identification card, written confirmation through
a central tribal registry, or certification from a tribal office. Such card, paper, confirmation, or certification shall set forth
that the person named is an actual resident upon such reservation or member of the recognized tribes in the Commonwealth,
and such card, paper, confirmation or certification shall create a presumption of residence, which may be rebutted by proof
of actual residence elsewhere.

J. No license to fish shall be required of legally blind persons.

K. No fishing license shall be required in any inland waters of the Commonwealth; exeept these stoeked with treut by
the Department or other publie bedy; on free fishing days. The Board shall designate no more than three free fishing days in
any calendar year.

L. No license to fish, except for trout as provided in § 29.1-302.4 or subsection B of § 29.1-310, in Laurel Lake and
Beaver Pond at Breaks Interstate Park shall be required of a resident of the State of Kentucky who (i) possesses a valid
license to fish in Kentucky or (ii) is exempt under Kentucky law from the requirement of possessing a valid fishing license.

M. No license to fish, except for trout as provided in subsection B of § 29.1-310, shall be required of a member of the
armed forces of the United States, on active duty, who is a resident of the Commonwealth while such person is on official
leave, provided that person presents a copy of his leave papers upon request.

N. No license to hunt or fish shall be required of any person who is not hunting or fishing but is aiding a disabled
person to hunt or fish when such disabled person possesses a valid Virginia hunting or fishing license under § 29.1-302,
29.1-302.1, or 29.1-302.2.

CHAPTER 64

An Act to amend and reenact § 29.1-528 of the Code of Virginia, relating to hunting of coyotes; county or city ordinances.
[S 367]
Approved February 29, 2016

Be it enacted by the General Assembly of Virginia:

1. That § 29.1-528 of the Code of Virginia is amended and reenacted as follows:

§ 29.1-528. Board to develop model ordinances for hunting with firearms; counties or cities may adopt.

A. The Board shall premulgate adopt regulations establishing model ordinances for hunting with firearms that may be
adopted by counties or cities. Such model ordinances developed by the Board shall address sueh items as; but are not limited
te; including firearm calibers; type of firearm €e-g-, including rifle, shotgun, or muzzleloadery; and; type of ammunition; and
the hunting of groundhogs or coyotes.
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B. The governing body of any county or city may, by ordinance, (i) prohibit hunting in such county or city with a
shotgun loaded with slugs, or with a rifle of a caliber larger than .22 rimfire: However; such ordinanee may; (ii) permit the
hunting of groundhogs with a rifle of a caliber larger than .22 rimfire between March 1 and August 3 1- Sueh erdinanee may
alse; (iii) permit the use of muzzle-loading rifles during the prescribed open seasons for the hunting of game species: Any
sueh erdinanee may also; (iv) specify permissible type types of ammunition to be used for sweh hunting in the county or
city; or (v) permit the hunting of coyotes with a rifle of a caliber larger than .22 rimfire.

B- C. No such ordinance shall be enforceable unless the governing body notifies the Director by registered mail prior to
May 1 of the year in which the ordinance is to take effect.

€ D. In adopting an ordinance pursuant to the provisions of this section, the governing body of any county or city may
provide that any person who violates the provisions of the ordinance shalt be is guilty of a Class 3 misdemeanor.

CHAPTER 65

An Act to amend and reenact § 28.2-400.2 of the Code of Virginia and to repeal the third enactments of Chapters 59 and 760
of the Acts of Assembly of 2013, as amended by Chapters 104 and 133 of the Acts of Assembly of 2014, relating to
management of the menhaden fishery.

[S 529]
Approved February 29, 2016

Be it enacted by the General Assembly of Virginia:

1. That § 28.2-400.2 of the Code of Virginia is amended and reenacted as follows:

§ 28.2-400.2. Total allowable landings for menhaden.

A. Except as provided for in subsections B, C, and D, the total allowable landings for menhaden shall be +44;272-84
158,700.12 metric tons per year. However; if the Atlantie States Marine Fisheries Commission aets between May 15 2015;
and Deecember 315 2015; to inerease the total allowable landings for menhaden; the Gevernor may implement the revised
queta by proclamation:

B. If the total allowable landings specified in subsection A are exceeded in any year, the total allowable landings for
the subsequent year will be reduced by the amount of the overage. Such overage shall be deducted from the sector of the
menhaden fishery that exceeded the allocation specified in § 28.2-400.3.

C. The Commissioner may request a transfer of menhaden landings from any other state that is a member of the
Atlantic States Marine Fisheries Commission. If the Commonwealth receives a transfer of menhaden in any year from
another state, the total allowable landings for only that year shall increase by the amount of transferred landings. The
Commissioner may transfer menhaden to another state only if there are unused landings after December 15.

D. Any portion of the one percent of the coast-wide total allowable catch set aside by the Atlantic States Marine
Fisheries Commission for episodic events that is unused as of September 1 of any year shall be returned to Virginia and
other states according to allocation guidelines established by the Atlantic States Marine Fisheries Commission. Any such
return of this portion of the coast-wide total allowable catch to Virginia shall increase the total allowable landings for that
year.

2. That the third enactments of Chapters 59 and 760 of the Acts of Assembly of 2013, as amended by Chapters 104
and 133 of the Acts of Assembly of 2014, are repealed.

CHAPTER 66

An Act to amend and reenact § 62.1-44.15:52 of the Code of Virginia, relating to erosion and sediment control; stormwater
management.
[S 598]
Approved February 29, 2016

Be it enacted by the General Assembly of Virginia:
1. That § 62.1-44.15:52 of the Code of Virginia is amended and reenacted as follows:

§ 62.1-44.15:52. Virginia Erosion and Sediment Control Program.

A. The Board shall develop a program and adopt regulations in accordance with the Administrative Process Act
(§ 2.2-4000 et seq.) for the effective control of soil erosion, sediment deposition, and nonagricultural runoff that shall be
met in any control program to prevent the unreasonable degradation of properties, stream channels, waters, and other natural
resources. Stream restoration and relocation projects that incorporate natural channel design concepts are not man-made
channels and shall be exempt from any flow rate capacity and velocity requirements for natural or man-made channels as
defined in any regulations promulgated pursuant to this section or § 62.1-44.15:54 or 62.1-44.15:65. Any plan approved
prior to July 1, 2014, that provides for stormwater management that addresses any flow rate capacity and velocity
requirements for natural or man-made channels shall satisfy the flow rate capacity and velocity requirements for natural or
man-made channels if the practices are designed to (i) detain the water quality volume and to release it over 48 hours;
(ii) detain and release over a 24-hour period the expected rainfall resulting from the one-year, 24-hour storm; and
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(iii) reduce the allowable peak flow rate resulting from the 1.5-year, two-year, and 10-year, 24-hour storms to a level that is
less than or equal to the peak flow rate from the site assuming it was in a good forested condition, achieved through
multiplication of the forested peak flow rate by a reduction factor that is equal to the runoff volume from the site when it
was in a good forested condition divided by the runoff volume from the site in its proposed condition, and shall be exempt
from any flow rate capacity and velocity requirement for natural or man-made channels as defined in regulations
promulgated pursuant to § 62.1-44.15:54 or 62.1-44.15:65. For plans approved on and after July 1, 2014, the flow rate
capacity and velocity requirements of this subsection shall be satisfied by compliance with water quantity requirements in
the Stormwater Management Act (§ 62.1-44.15:24 et seq.) and attendant regulations, unless such land-disturbing activities
(a) are in accordance with the grandfathering or time limits on applicability of approved design criteria provisions of the
Virginia Stormwater Management Program (VSMP) Permit Regulations er exempt, in which case the flow rate capacity
and velocity requirements of this subsection shall apply, or (b) are exempt pursuant to subdivision C 7 of § 62.1-44.15:34.

The regulations shall:

1. Be based upon relevant physical and developmental information concerning the watersheds and drainage basins of
the Commonwealth, including, but not limited to, data relating to land use, soils, hydrology, geology, size of land area being
disturbed, proximate water bodies and their characteristics, transportation, and public facilities and services;

2. Include such survey of lands and waters as may be deemed appropriate by the Board or required by any applicable
law to identify areas, including multijurisdictional and watershed areas, with critical erosion and sediment problems; and

3. Contain conservation standards for various types of soils and land uses, which shall include criteria, techniques, and
methods for the control of erosion and sediment resulting from land-disturbing activities.

B. The Board shall provide technical assistance and advice to, and conduct and supervise educational programs for
VESCP authorities.

C. The Board shall adopt regulations establishing minimum standards of effectiveness of erosion and sediment control
programs, and criteria and procedures for reviewing and evaluating the effectiveness of VESCPs. In developing minimum
standards for program effectiveness, the Board shall consider information and standards on which the regulations
promulgated pursuant to subsection A are based.

D. The Board shall approve VESCP authorities and shall periodically conduct a comprehensive program compliance
review and evaluation to ensure that all VESCPs operating under the jurisdiction of this article meet minimum standards of
effectiveness in controlling soil erosion, sediment deposition, and nonagricultural runoff. The Department shall develop a
schedule for conducting periodic reviews and evaluations of the effectiveness of VESCPs unless otherwise directed by the
Board. Such reviews where applicable shall be coordinated with those being implemented in accordance with the
Stormwater Management Act (§ 62.1-44.15:24 et seq.) and associated regulations and the Chesapeake Bay Preservation Act
(§ 62.1-44.15:67 et seq.) and associated regulations. The Department may also conduct a comprehensive or partial program
compliance review and evaluation of a VESCP at a greater frequency than the standard schedule.

E. The Board shall issue certificates of competence concerning the content, application, and intent of specified subject
areas of this article and accompanying regulations, including program administration, plan review, and project inspection, to
personnel of program authorities and to any other persons who have completed training programs or in other ways
demonstrated adequate knowledge. The Department shall administer education and training programs for specified subject
areas of this article and accompanying regulations, and is authorized to charge persons attending such programs reasonable
fees to cover the costs of administering the programs. Such education and training programs shall also contain expanded
components to address plan review and project inspection elements of the Stormwater Management Act (§ 62.1-44.15:24
et seq.) and attendant regulations in accordance with § 62.1-44.15:30.

F. Department personnel conducting inspections pursuant to this article shall hold a certificate of competence as
provided in subsection E.

CHAPTER 67

An Act to direct the Marine Resources Commission to monitor efforts of the U.S. Department of the Interior; Assateague
Island National Seashore; jurisdiction.

[S 643]
Approved February 29, 2016

Be it enacted by the General Assembly of Virginia:

1. § 1. The Marine Resources Commission (the Commission) shall monitor any effort by the U.S. Department of the Interior
to expand federal jurisdiction regarding fishing or shellfish harvesting in the waters adjoining the Assateague Island
National Seashore. The Commission shall seek to preserve the right and ability of Virginia watermen to use such waters.
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CHAPTER 68

An Act to amend and reenact 8§88 10.1-2500, 15.2-2403.3, 62.1-44.3, 62.1-44.5, 62.1-44.15, 62.1-44.15:24, 62.1-44.15:25,
62.1-44.15:27, 62.1-44.15:28, 62.1-44.15:29, 62.1-44.15:30, 62.1-44.15:31, 62.1-44.15:33, 62.1-44.15:34,
62.1-44.15:35, 62.1-44.15:37, 62.1-44.15:39, 62.1-44.15:40, 62.1-44.15:41, 62.1-44.15:46, 62.1-44.15:48 through
62.1-44.15:55, 62.1-44.15:57, 62.1-44.15:58, 62.1-44.15:60, 62.1-44.15:62 through 62.1-44.15:65, 62.1-44.15:69,
62.1-44.15:74, 62.1-44.19:22, 62.1-44.22, 62.1-44.23, 62.1-44.25, 62.1-44.26, 62.1-44.29, 62.1-44.31, and 62.1-44.32
of the Code of Virginia; to amend the Code of Virginia by adding sections numbered 62.1-44.15:25.1, 62.1-44.15:27.1,
62.1-44.15:29.1, and 62.1-44.15:51.1; and to repeal §8 62.1-44.15:26, 62.1-44.15:32, 62.1-44.15:36, 62.1-44.15:38,
62.1-44.15:42 through 62.1-44.15:45, 62.1-44.15:47, 62.1-44.15:56, 62.1-44.15:61, and 62.1-44.15:71 of the Code of
Virginia, relating to State Water Control Law, Erosion and Sediment Control Law, and Chesapeake Bay Preservation Act.

[S 673]
Approved February 29, 2016

Be it enacted by the General Assembly of Virginia:

1. That §§ 10.1-2500, 15.2-2403.3, 62.1-44.3, 62.1-44.5, 62.1-44.15, 62.1-44.15:24, 62.1-44.15:25, 62.1-44.15:27,
62.1-44.15:28, 62.1-44.15:29, 62.1-44.15:30, 62.1-44.15:31, 62.1-44.15:33, 62.1-44.15:34, 62.1-44.15:35, 62.1-44.15:37,
62.1-44.15:39, 62.1-44.15:40, 62.1-44.15:41, 62.1-44.15:46, 62.1-44.15:48 through 62.1-44.15:55, 62.1-44.15:57,
62.1-44.15:58, 62.1-44.15:60, 62.1-44.15:62 through 62.1-44.15:65, 62.1-44.15:69, 62.1-44.15:74, 62.1-44.19:22,
62.1-44.22, 62.1-44.23, 62.1-44.25, 62.1-44.26, 62.1-44.29, 62.1-44.31, and 62.1-44.32 of the Code of Virginia are
amended and reenacted and that the Code of Virginia is amended by adding sections numbered 62.1-44.15:25.1,
62.1-44.15:27.1, 62.1-44.15:29.1, and 62.1-44.15:51.1 as follows:

§ 10.1-2500. Virginia Environmental Emergency Response Fund established.

A. There is hereby established the Virginia Environmental Emergency Response Fund, hereafter referred to as the
Fund, to be used (i) for the purpose of emergency response to environmental pollution incidents and for the development
and implementation of corrective actions for pollution incidents, other than pollution incidents addressed through the
Virginia Underground Petroleum Storage Tank Fund, as described in § 62.1-44.34:11 of the State Water Control Laws; (ii) to
conduct assessments of potential sources of toxic contamination in accordance with the policy developed pursuant to
§ 62.1-44.19:105; and (iii) to assist small businesses for the purposes described in § 10.1-1197.3.

B. The Fund shall be a nonlapsing revolving fund consisting of grants, general funds, and other such moneys as
appropriated by the General Assembly, and moneys received by the State Treasurer for:

1. Noncompliance penalties assessed pursuant to § 10.1-1311, civil penalties assessed pursuant to subsection B of
§ 10.1-1316, and civil charges assessed pursuant to subsection C of § 10.1-1316.

2. Civil penalties assessed pursuant to subsection C of § 10.1-1418.1, civil penalties assessed pursuant to subsections A
and E of § 10.1-1455, and civil charges assessed pursuant to subsection F of § 10.1-1455.

3. Civil charges assessed pursuant to subdivision 8 (8d) of § 62.1-44.15 and civil penalties assessed pursuant to
subsection (a) of § 62.1-44.32, excluding assessments made for violations of Article 2.3 (§ 62.1-44.15:24 et seq.),
2.4 (§62.1-44.15:51 et seq.), 2.5 (8 62.1-44.15:67 et seq.), 9 (§ 62.1-44.34:8 et seq.), or 10 (§ 62.1-44.34:10 et seq.); of
Chapter 3.1 of Title 62.1, or a regulation, administrative or judicial order, or term or condition of approval relating to or
issued under those articles.

4. Civil penalties and civil charges assessed pursuant to § 62.1-270.

5. Civil penalties assessed pursuant to subsection A of § 62.1-252 and civil charges assessed pursuant to subsection B
of § 62.1-252.

6. Civil penalties assessed in conjunction with special orders by the Director pursuant to § 10.1-1186 and by the Waste
Management Board pursuant to subsection G of § 10.1-1455.

§ 15.2-2403.3. Stormwater service districts; allocation of revenues.

Any town located within a stormwater service district created pursuant to this chapter shall be entitled to any revenues
collected within the town pursuant to subdivision 6 of § 15.2-2403, subject to the limitations set forth therein, so long as the
town maintains its own MS4 permit issued pursuant to § 62-1-44-15:26 municipal separate storm sewer system (MS4)
permit issued by the State Water Control Board or maintains its own stormwater service district.

§ 62.1-44.3. Definitions.

Unless a different meaning is required by the context, the following terms as used in this chapter shall have the
meanings hereinafter respectively ascribed to them:

"Beneficial use" means both instream and offstream uses. Instream beneficial uses include, but are not limited to, the
protection of fish and wildlife resources and habitat, maintenance of waste assimilation, recreation, navigation, and cultural
and aesthetic values. The preservation of instream flows for purposes of the protection of navigation, maintenance of waste
assimilation capacity, the protection of fish and wildlife resources and habitat, recreation, cultural and aesthetic values is an
instream beneficial use of Virginia's waters. Offstream beneficial uses include, but are not limited to, domestic (including
public water supply), agricultural uses, electric power generation, commercial, and industrial uses.

"Board" means the State Water Control Board.

"Certificate" means any certificate or permit issued by the Board.
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"Department" means the Department of Environmental Quality.

"Director" means the Director of the Department of Environmental Quality.

"Establishment" means any industrial establishment, mill, factory, tannery, paper or pulp mill, mine, coal mine,
colliery, breaker or coal-processing operations, quarry, oil refinery, boat, vessel, and every other industry or plant or works
the operation of which produces industrial wastes or other wastes or which may otherwise alter the physical, chemical or
biological properties of any state waters.

"Excavate" or "excavation" means ditching, dredging, or mechanized removal of earth, soil or rock.

"Industrial wastes" means liquid or other wastes resulting from any process of industry, manufacture, trade, or business
or from the development of any natural resources.

"Land-disturbance approval” means an approval allowing a land-disturbing activity to commence issued by (i) a
Virginia Erosion and Stormwater Management Program authority after the requirements of § 62.1-44.15:34 have been met
or (ii) a Virginia Erosion and Sediment Control Program authority after the requirements of § 62.1-44.15:55 have been met.

"The law" or "this law" means the law contained in this chapter as now existing or hereafter amended.

"Member" means a member of the Board.

"Municipal separate storm sewer™ means a conveyance or system of conveyances otherwise known as a municipal
separate storm sewer system or "MS4," including roads with drainage systems, municipal streets, catch basins, curbs,
gutters, ditches, man-made channels, or storm drains, that is:

1. Owned or operated by a federal entity, state, city, town, county, district, association, or other public body, created by
or pursuant to state law, having jurisdiction over disposal of sewage, industrial wastes, stormwater, or other wastes,
including a special district under state law such as a sewer district, flood control district, drainage district or similar entity,
or a designated and approved management agency under § 208 of the federal Clean Water Act (33 U.S.C. § 1251 et seq.)
that discharges to surface waters;

2. Designed or used for collecting or conveying stormwater;

3. Not a combined sewer; and

4. Not part of a publicly owned treatment works.

"Normal agricultural activities" means those activities defined as an agricultural operation in § 3.2-300 and any
activity that is conducted as part of or in furtherance of such agricultural operation but shall not include any activity for
which a permit would have been required as of January 1, 1997, under 33 U.S.C. § 1344 or any regulations promulgated
pursuant thereto.

"Normal silvicultural activities" means any silvicultural activity as defined in § 10.1-1181.1 and any activity that is
conducted as part of or in furtherance of such silvicultural activity but shall not include any activity for which a permit
would have been required as of January 1, 1997, under 33 U.S.C. § 1344 or any regulations promulgated pursuant thereto.

"Other wastes" means decayed wood, sawdust, shavings, bark, lime, garbage, refuse, ashes, offal, tar, oil, chemicals,
and all other substances except industrial wastes and sewage which may cause pollution in any state waters.

"Owner" means the Commonwealth or any of its political subdivisions, including but not limited to sanitation district
commissions and authorities and any public or private institution, corporation, association, firm, or company organized or
existing under the laws of this or any other state or country, or any officer or agency of the United States, or any person or
group of persons acting individually or as a group that owns, operates, charters, rents, or otherwise exercises control over or
is responsible for any actual or potential discharge of sewage, industrial wastes, or other wastes to state waters, or any
facility or operation that has the capability to alter the physical, chemical, or biological properties of state waters in
contravention of § 62.1-44.5.

"Person" means an individual, corporation, partnership, association, governmental body, municipal corporation, or any
other legal entity.

"Policies" means policies established under subdivisions (3a) and (3b) of § 62.1-44.15.

"Pollution" means such alteration of the physical, chemical, or biological properties of any state waters as will or is
likely to create a nuisance or render such waters (a) harmful or detrimental or injurious to the public health, safety, or
welfare or to the health of animals, fish, or aquatic life; (b) unsuitable with reasonable treatment for use as present or
possible future sources of public water supply; or (¢) unsuitable for recreational, commercial, industrial, agricultural, or
other reasonable uses, provided that (i) an alteration of the physical, chemical, or biological property of state waters or a
discharge or deposit of sewage, industrial wastes or other wastes to state waters by any owner which by itself is not
sufficient to cause pollution but which, in combination with such alteration of or discharge or deposit to state waters by
other owners, is sufficient to cause pollution; (ii) the discharge of untreated sewage by any owner into state waters; and
(iii) contributing to the contravention of standards of water quality duly established by the Board, are "pollution" for the
terms and purposes of this chapter.

"Pretreatment requirements" means any requirements arising under the Board's pretreatment regulations including the
duty to allow or carry out inspections, entry, or monitoring activities; any rules, regulations, or orders issued by the owner of
a publicly owned treatment works; or any reporting requirements imposed by the owner of a publicly owned treatment
works or by the regulations of the Board.

"Pretreatment standards" means any standards of performance or other requirements imposed by regulation of the
Board upon an industrial user of a publicly owned treatment works.
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"Reclaimed water" means water resulting from the treatment of domestic, municipal, or industrial wastewater that is
suitable for a direct beneficial or controlled use that would not otherwise occur. Specifically excluded from this definition is
"gray water."

"Reclamation" means the treatment of domestic, municipal, or industrial wastewater or sewage to produce reclaimed
water for a direct beneficial or controlled use that would not otherwise occur.

"Regulation" means a regulation issued under subdivision (10) of § 62.1-44.15 (+6).

"Reuse" means the use of reclaimed water for a direct beneficial use or a controlled use that is in accordance with the
requirements of the Board.

"Rule" means a rule adopted by the Board to regulate the procedure of the Board pursuant to subdivision (7) of
§ 62.1-44.15 H.

"Ruling" means a ruling issued under subdivision (9) of § 62.1-44.15 (9).

"Sewage" means the water-carried human wastes from residences, buildings, industrial establishments or other places
together with such industrial wastes and underground, surface, storm, or other water as may be present.

"Sewage treatment works" or "treatment works" means any device or system used in the storage, treatment, disposal,
or reclamation of sewage or combinations of sewage and industrial wastes, including but not limited to pumping, power,
and other equipment, and appurtenances, and any works, including land, that are or will be (i) an integral part of the
treatment process or (ii) used for the ultimate disposal of residues or effluent resulting from such treatment. These terms
shall not include onsite sewage systems or alternative discharging sewage systems.

"Sewerage system" means pipelines or conduits, pumping stations, and force mains, and all other construction,
devices, and appliances appurtenant thereto, used for conducting sewage or industrial wastes or other wastes to a point of
ultimate disposal.

"Special order" means a special order issued under subdivisions (8a), (8b), and (8c) of § 62.1-44.15.

"Standards" means standards established under subdivisions (3a) and (3b) of § 62.1-44.15.

"State waters" means all water, on the surface and under the ground, wholly or partially within or bordering the
Commonwealth or within its jurisdiction, including wetlands.

"Wetlands" means those areas that are inundated or saturated by surface or groundwater at a frequency and duration
sufficient to support, and that under normal circumstances do support, a prevalence of vegetation typically adapted for life
in saturated soil conditions. Wetlands generally include swamps, marshes, bogs and similar areas.

§ 62.1-44.5. Prohibition of waste discharges or other quality alterations of state waters except as authorized by
permit; notification required.

A. Except in compliance with a certificate, land-disturbance approval, or permit issued by the Board or other entity
authorized by the Board to issue a certificate, land-disturbance approval, or permit pursuant to this chapter, it shall be
unlawful for any person to:

1. Discharge into state waters sewage, industrial wastes, other wastes, or any noxious or deleterious substances;

2. Excavate in a wetland;

3. Otherwise alter the physical, chemical, or biological properties of state waters and make them detrimental to the
public health, or to animal or aquatic life, or to the uses of such waters for domestic or industrial consumption, or for
recreation, or for other uses; ot

4. On and after October 1, 2001, conduct the following activities in a wetland:

a. New activities to cause draining that significantly alters or degrades existing wetland acreage or functions;

b. Filling or dumping;

c. Permanent flooding or impounding; or

d. New activities that cause significant alteration or degradation of existing wetland acreage or functions:; or

5. Discharge stormwater into state waters from Municipal Separate Storm Sewer Systems or land disturbing activities.

B. Any person in violation of the provisions of subsection A who discharges or causes or allows (i) a discharge of
sewage, industrial waste, other wastes, or any noxious or deleterious substance into or upon state waters or (ii) a discharge
that may reasonably be expected to enter state waters shall, upon learning of the discharge, promptly notify, but in no case
later than 24 hours the Board, the Director of the Department of Environmental Quality, or the coordinator of emergency
services appointed pursuant to § 44-146.19 for the political subdivision reasonably expected to be affected by the discharge.
Written notice to the Director of the Department of Environmental Quality shall follow initial notice within the time frame
specified by the federal Clean Water Act.

§ 62.1-44.15. Powers and duties; civil penalties.

It shall be the duty of the Board and it shall have the authority:

(1) [Repealed.]

(2) To study and investigate all problems concerned with the quality of state waters and to make reports and
recommendations.

(2a) To study and investigate methods, procedures, devices, appliances, and technologies that could assist in water
conservation or water consumption reduction.

(2b) To coordinate its efforts toward water conservation with other persons or groups, within or without the
Commonwealth.
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(2¢) To make reports concerning, and formulate recommendations based upon, any such water conservation studies to
ensure that present and future water needs of the citizens of the Commonwealth are met.

(3a) To establish such standards of quality and policies for any state waters consistent with the general policy set forth
in this chapter, and to modify, amend, or cancel any such standards or policies established and to take all appropriate steps to
prevent quality alteration contrary to the public interest or to standards or policies thus established, except that a description
of provisions of any proposed standard or policy adopted by regulation which are more restrictive than applicable federal
requirements, together with the reason why the more restrictive provisions are needed, shall be provided to the standing
committee of each house of the General Assembly to which matters relating to the content of the standard or policy are most
properly referable. The Board shall, from time to time, but at least once every three years, hold public hearings pursuant to
§ 2.2-4007.01 but, upon the request of an affected person or upon its own motion, hold hearings pursuant to § 2.2-4009, for
the purpose of reviewing the standards of quality, and, as appropriate, adopting, modifying, or canceling such standards.
Whenever the Board considers the adoption, modification, amendment, or cancellation of any standard, it shall give due
consideration to, among other factors, the economic and social costs and benefits which can reasonably be expected to
obtain as a consequence of the standards as adopted, modified, amended, or cancelled. The Board shall also give due
consideration to the public health standards issued by the Virginia Department of Health with respect to issues of public
health policy and protection. If the Board does not follow the public health standards of the Virginia Department of Health,
the Board's reason for any deviation shall be made in writing and published for any and all concerned parties.

(3b) Except as provided in subdivision (3a), such standards and policies are to be adopted or modified, amended, or
cancelled in the manner provided by the Administrative Process Act (§ 2.2-4000 et seq.).

(4) To conduct or have conducted scientific experiments, investigations, studies, and research to discover methods for
maintaining water quality consistent with the purposes of this chapter. To this end the Board may cooperate with any public
or private agency in the conduct of such experiments, investigations, and research and may receive in behalf of the
Commonwealth any moneys that any such agency may contribute as its share of the cost under any such cooperative
agreement. Such moneys shall be used only for the purposes for which they are contributed and any balance remaining after
the conclusion of the experiments, investigations, studies, and research, shall be returned to the contributors.

(5) To issue, revoke, or amend certificates and land-disturbance approvals under prescribed conditions for: (a) the
discharge of sewage, stormwater, industrial wastes, and other wastes into or adjacent to state waters; (b) the alteration
otherwise of the physical, chemical, or biological properties of state waters; (c) excavation in a wetland; or (d) on and after
October 1, 2001, the conduct of the following activities in a wetland: (i) new activities to cause draining that significantly
alters or degrades existing wetland acreage or functions, (ii) filling or dumping, (iii) permanent flooding or impounding, or
(iv) new activities that cause significant alteration or degradation of existing wetland acreage or functions. However, to the
extent allowed by federal law, any person holding a certificate issued by the Board that is intending to upgrade the permitted
facility by installing technology, control equipment, or other apparatus that the permittee demonstrates to the satisfaction of
the Director will result in improved energy efficiency, reduction in the amount of nutrients discharged, and improved water
quality shall not be required to obtain a new, modified, or amended permit. The permit holder shall provide the
demonstration anticipated by this subdivision to the Department no later than 30 days prior to commencing construction.

(5a) All certificates issued by the Board under this chapter shall have fixed terms. The term of a Virginia Pollution
Discharge Elimination System permit shall not exceed five years. The term of a Virginia Water Protection Permit shall be
based upon the projected duration of the project, the length of any required monitoring, or other project operations or permit
conditions; however, the term shall not exceed 15 years. The term of a Virginia Pollution Abatement permit shall not exceed
10 years, except that the term of a Virginia Pollution Abatement permit for confined animal feeding operations shall be 10
years. The Department of Environmental Quality shall inspect all facilities for which a Virginia Pollution Abatement permit
has been issued to ensure compliance with statutory, regulatory, and permit requirements. Department personnel performing
inspections of confined animal feeding operations shall be certified under the voluntary nutrient management training and
certification program established in § 10.1-104.2. The term of a certificate issued by the Board shall not be extended by
modification beyond the maximum duration and the certificate shall expire at the end of the term unless an application for a
new permit has been timely filed as required by the regulations of the Board and the Board is unable, through no fault of the
permittee, to issue a new permit before the expiration date of the previous permit.

(5b) Any certificate or land-disturbance approval issued by the Board under this chapter may, after notice and
opportunity for a hearing, be amended or revoked on any of the following grounds or for good cause as may be provided by
the regulations of the Board:

1. The owner has violated any regulation or order of the Board, any condition of a certificate or land-disturbance
approval, any provision of this chapter, or any order of a court, where such violation results in a release of harmful
substances into the environment et, poses a substantial threat of release of harmful substances into the environment, causes
unreasonable property degradation, or presents a hazard to human health or the violation is representative of a pattern of
serious or repeated violations which, in the opinion of the Board, demonstrates the owner's disregard for or inability to
comply with applicable laws, regulations, or requirements;

2. The owner has failed to disclose fully all relevant material facts or has misrepresented a material fact in applying for
a certificate or land-disturbance approval, or in any other report or document required under this law or under the
regulations of the Board;
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3. The activity for which the certificate or land-disturbance approval was issued endangers human health or the
environment Or causes unreasonable property degradation and can be regulated to acceptable levels or practices by
amendment or revocation of the certificate or land-disturbance approval; or

4. There exists a material change in the basis on which the certificate, land-disturbance approval, or permit was issued
that requires either a temporary or a permanent reduction or elimination of any discharge or land-disturbing activity
controlled by the certificate, land-disturbance approval, or permit necessary to protect human health or the environment or
stop or prevent unreasonable degradation of property.

(5¢) Any certificate issued by the Board under this chapter relating to dredging projects governed under Chapter 12
(§ 28.2-1200 et seq.) or Chapter 13 (§ 28.2-1300 et seq.) of Title 28.2 may be conditioned upon a demonstration of financial
responsibility for the completion of compensatory mitigation requirements. Financial responsibility may be demonstrated
by a letter of credit, a certificate of deposit, or a performance bond executed in a form approved by the Board. If the
U.S. Army Corps of Engineers requires demonstration of financial responsibility for the completion of compensatory
mitigation required for a particular project, then the mechanism and amount approved by the U.S. Army Corps of Engineers
shall be used to meet this requirement.

(6) To make investigations and inspections, to ensure compliance with the conditions of any certificates,
land-disturbance approvals, standards, policies, rules, regulations, rulings, and speeiat orders whieh that it may adopt,
issue, or establish, and to furnish advice, recommendations, or instructions for the purpose of obtaining such compliance. In
recognition of §§ 32.1-164 and 62.1-44.18, the Board and the State Department of Health shall enter into a memorandum of
understanding establishing a common format to consolidate and simplify inspections of sewage treatment plants and
coordinate the scheduling of the inspections. The new format shall ensure that all sewage treatment plants are inspected at
appropriate intervals in order to protect water quality and public health and at the same time avoid any unnecessary
administrative burden on those being inspected.

(7) To adopt rules governing the procedure of the Board with respect to: (a) hearings; (b) the filing of reports; (c) the
issuance of certificates and speetal orders; and (d) all other matters relating to procedure; and to amend or cancel any rule
adopted. Public notice of every rule adopted under this section shall be by such means as the Board may prescribe.

(8a) Except as otherwise provided in Artieles 2-4 (§ 621-4415:51 et seq) and 25 (§ 62-1-4415:67 et seq)
subdivision (19) and Article 2.3 (§ 62.1-44.15:24 et seq.), to issue special orders to owners (3, including owners as defined
in § 62.1-44.15:24, who (i) are permitting or causing the pollution, as defined by § 62.1-44.3, of state waters or the
unreasonable degradation of property to cease and desist from such pollution or degradation, (ii) whe have failed to
construct facilities in accordance with final approved plans and specifications to construct such facilities in accordance with
final approved plans and specifications, (iii) whe have violated the terms and provisions of a certificate or land-disturbance
approval issued by the Board to comply with such terms and provisions, (iv) whe have failed to comply with a directive
from the Board to comply with such directive, (v) whe have contravened duly adopted and promulgated water quality
standards and policies to cease and desist from such contravention and to comply with such water quality standards and
policies, (vi) whe have violated the terms and provisions of a pretreatment permit issued by the Board or by the owner of a
publicly owned treatment works to comply with such terms and provisions, or (vii) whe have contravened any applicable
pretreatment standard or requirement to comply with such standard or requirement; and also to issue such orders to require
any owner to comply with the provisions of this chapter and any decision of the Board. Except as otherwise provided by a
separate article, orders issued pursuant to this subseetion Subdivision may include civil penalties of up to $32,500 per
violation, not to exceed $100,000 per order. The Board may assess penalties under this subseetien subdivision if (a) the
person has been issued at least two written notices of alleged violation by the Department for the same or substantially
related violations at the same site, (b) such violations have not been resolved by demonstration that there was no violation,
by an order issued by the Board or the Director, or by other means, (c) at least 130 days have passed since the issuance of
the first notice of alleged violation, and (d) there is a finding that such violations have occurred after a hearing conducted in
accordance with subdivision (8b). The actual amount of any penalty assessed shall be based upon the severity of the
violations, the extent of any potential or actual environmental harm, the compliance history of the facility or person, any
economic benefit realized from the noncompliance, and the ability of the person to pay the penalty. The Board shall provide
the person with the calculation for the proposed penalty prior to any hearing conducted for the issuance of an order that
assesses penalties pursuant to this subseetion subdivision. The issuance of a notice of alleged violation by the Department
shall not be considered a case decision as defined in § 2.2-4001. Any notice of alleged violation shall include a description
of each violation, the specific provision of law violated, and information on the process for obtaining a final decision or fact
finding from the Department on whether or not a violation has occurred, and nothing in this section shall preclude an owner
from seeking such a determination. Such civil penalties shall be paid into the state treasury and deposited by the State
Treasurer into the Virginia Environmental Emergency Response Fund (§ 10.1-2500 et seq.), except that civil penalties
assessed for violations of Article 9 (§ 62.1-44.34:8 et seq.) or Article 11 (§ 62.1-44.34:14 et seq.) shall be paid into the
Virginia Petroleum Storage Tank Fund in accordance with § 62.1-44.34:11, and except that civil penalties assessed for
violations of subdivision (19) or Article 2.3 (§ 62.1-44.15:24 et seq.) shall be paid into the Stormwater Local Assistance
Fund in accordance with the previsions of § 624+-44-15:48 62.1-44.15:29.1.

(8b) Such special orders are to be issued only after a hearing before a hearing officer appointed by the Supreme Court
in accordance with § 2.2-4020 or, if requested by the person, before a quorum of the Board with at least 30 days' notice to
the affected owners, of the time, place, and purpose thereof, and they shall become effective not less than 15 days after
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service as provided in § 62.1-44.12z, provided that if the Board finds that any such owner is grossly affecting or presents an
imminent and substantial danger to (i) the public health, safety, or welfare, or the health of animals, fish, or aquatic life;
(i1) a public water supply; or (iii) recreational, commercial, industrial, agricultural, or other reasonable uses, it may issue,
without advance notice or hearing, an emergency special order directing the owner to cease such pollution or discharge
immediately, and shall provide an opportunity for a hearing, after reasonable notice as to the time and place thereof to the
owner, to affirm, modify, amend, or cancel such emergency special order. If an owner who has been issued such a special
order or an emergency special order is not complying with the terms thereof, the Board may proceed in accordance with
§ 62.1-44.23, and where the order is based on a finding of an imminent and substantial danger, the court shall issue an
injunction compelling compliance with the emergency special order pending a hearing by the Board. If an emergency
special order requires cessation of a discharge, the Board shall provide an opportunity for a hearing within 48 hours of the
issuance of the injunction.

(8c) The provisions of this section notwithstanding, the Board may proceed directly under § 62.1-44.32 for any past
violation or violations of any provision of this chapter or any regulation duly promulgated hereunder.

(8d) With Except as otherwise provided in subdivision (19), subdivision 2 of § 62.1-44.15:25, or § 62.1-44.15:63, with
the consent of any owner who has violated or failed, neglected, or refused to obey any regulation or order of the Board, any
condition of a certificate, land-disturbance approval, or permit, or any provision of this chapter, the Board may provide, in
an order issued by the Board against such person, for the payment of civil charges for past violations in specific sums not to
exceed the limit specified in subsection (a) of § 62.1-44.32 ¢a). Such civil charges shall be instead of any appropriate civil
penalty which could be imposed under subsection (a) of § 62.1-44.32 ¢a) and shall not be subject to the provisions of
§ 2.2-514. Such civil charges shall be paid into the state treasury and deposited by the State Treasurer into the Virginia
Environmental Emergency Response Fund (§ 10.1-2500 et seq.), excluding civil charges assessed for violations of Article 9
(§ 62.1-44.34:8 et seq.) or 10 (§ 62.1-44.34:10 et seq.) of Chapter 3.1, or a regulation, administrative or judicial order, or
term or condition of approval relating to or issued under those articles, or civil charges assessed for violations of Article 2.3
(§ 62.1-44.15:24 et seq.); or 2.5 (8 62.1-44.15:67 et seq.) or a regulation, administrative or judicial order, or term or
condition of approval relating to or issued under that artiele Article 2.3 or 2.5.

The amendments to this section adopted by the 1976 Session of the General Assembly shall not be construed as
limiting or expanding any cause of action or any other remedy possessed by the Board prior to the effective date of said
amendments.

(8¢) The Board shall develop and provide an opportunity for public comment on guidelines and procedures that contain
specific criteria for calculating the appropriate penalty for each violation based upon the severity of the violations, the extent
of any potential or actual environmental harm, the compliance history of the facility or person, any economic benefit
realized from the noncompliance, and the ability of the person to pay the penalty.

(8f) Before issuing a special order under subdivision (8a) or by consent under (8d), with or without an assessment of a
civil penalty, to an owner of a sewerage system requiring corrective action to prevent or minimize overflows of sewage from
such system, the Board shall provide public notice of and reasonable opportunity to comment on the proposed order. Any
such order under subdivision (8d) may impose civil penalties in amounts up to the maximum amount authorized in § 309(g)
of the Clean Water Act. Any person who comments on the proposed order shall be given notice of any hearing to be held on
the terms of the order. In any hearing held, such person shall have a reasonable opportunity to be heard and to present
evidence. If no hearing is held before issuance of an order under subdivision (8d), any person who commented on the
proposed order may file a petition, within 30 days after the issuance of such order, requesting the Board to set aside such
order and provide a formal hearing thereon. If the evidence presented by the petitioner in support of the petition is material
and was not considered in the issuance of the order, the Board shall immediately set aside the order, provide a formal
hearing, and make such petitioner a party. If the Board denies the petition, the Board shall provide notice to the petitioner
and make available to the public the reasons for such denial, and the petitioner shall have the right to judicial review of such
decision under § 62.1-44.29 if he meets the requirements thereof.

(9) To make such rulings under §§ 62.1-44.16, 62.1-44.17, and 62.1-44.19 as may be required upon requests or
applications to the Board, the owner or owners affected to be notified by certified mail as soon as practicable after the Board
makes them and such rulings to become effective upon such notification.

(10) To adopt such regulations as it deems necessary to enforce the general soil erosion control and stormwater
management program and water quality management program of the Board in all or part of the Commonwealth, except that
a description of provisions of any proposed regulation which are more restrictive than applicable federal requirements,
together with the reason why the more restrictive provisions are needed, shall be provided to the standing committee of each
house of the General Assembly to which matters relating to the content of the regulation are most properly referable.

(11) To investigate any large-scale killing of fish.

(a) Whenever the Board shall determine that any owner, whether or not he shall have been issued a certificate for
discharge of waste, has discharged sewage, industrial waste, or other waste into state waters in such quantity, concentration,
or manner that fish are killed as a result thereof, it may effect such settlement with the owner as will cover the costs incurred
by the Board and by the Department of Game and Inland Fisheries in investigating such killing of fish, plus the replacement
value of the fish destroyed, or as it deems proper, and if no such settlement is reached within a reasonable time, the Board
shall authorize its executive secretary to bring a civil action in the name of the Board to recover from the owner such costs
and value, plus any court or other legal costs incurred in connection with such action.
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(b) If the owner is a political subdivision of the Commonwealth, the action may be brought in any circuit court within
the territory embraced by such political subdivision. If the owner is an establishment, as defined in this chapter, the action
shall be brought in the circuit court of the city or the circuit court of the county in which such establishment is located. If the
owner is an individual or group of individuals, the action shall be brought in the circuit court of the city or circuit court of
the county in which such person or any of them reside.

(c) For the purposes of this subsection the State Water Control Board shall be deemed the owner of the fish killed and
the proceedings shall be as though the State Water Control Board were the owner of the fish. The fact that the owner has or
held a certificate issued under this chapter shall not be raised as a defense in bar to any such action.

(d) The proceeds of any recovery had under this subsection shall, when received by the Board, be applied, first, to
reimburse the Board for any expenses incurred in investigating such killing of fish. The balance shall be paid to the Board of
Game and Inland Fisheries to be used for the fisheries' management practices as in its judgment will best restore or replace
the fisheries' values lost as a result of such discharge of waste, including, where appropriate, replacement of the fish killed
with game fish or other appropriate species. Any such funds received are hereby appropriated for that purpose.

(e) Nothing in this subsection shall be construed in any way to limit or prevent any other action which is now
authorized by law by the Board against any owner.

(f) Notwithstanding the foregoing, the provisions of this subsection shall not apply to any owner who adds or applies
any chemicals or other substances that are recommended or approved by the State Department of Health to state waters in
the course of processing or treating such waters for public water supply purposes, except where negligence is shown.

(12) To administer programs of financial assistance for planning, construction, operation, and maintenance of water
quality control facilities for political subdivisions in the Commonwealth.

(13) To establish policies and programs for effective area-wide or basin-wide water quality control and management.
The Board may develop comprehensive pollution abatement and water quality control plans on an area-wide or basin-wide
basis. In conjunction with this, the Board, when considering proposals for waste treatment facilities, is to consider the
feasibility of combined or joint treatment facilities and is to ensure that the approval of waste treatment facilities is in
accordance with the water quality management and pollution control plan in the watershed or basin as a whole. In making
such determinations, the Board is to seek the advice of local, regional, or state planning authorities.

(14) To establish requirements for the treatment of sewage, industrial wastes, and other wastes that are consistent with
the purposes of this chapter; however, no treatment shall be less than secondary or its equivalent, unless the owner can
demonstrate that a lesser degree of treatment is consistent with the purposes of this chapter.

(15) To promote and establish requirements for the reclamation and reuse of wastewater that are protective of state
waters and public health as an alternative to directly discharging pollutants into waters of the state. The requirements shall
address various potential categories of reuse and may include general permits and provide for greater flexibility and less
stringent requirements commensurate with the quality of the reclaimed water and its intended use. The requirements shall be
developed in consultation with the Department of Health and other appropriate state agencies. This authority shall not be
construed as conferring upon the Board any power or duty duplicative of those of the State Board of Health.

(16) To establish and implement policies and programs to protect and enhance the Commonwealth's wetland resources.
Regulatory programs shall be designed to achieve no net loss of existing wetland acreage and functions. Voluntary and
incentive-based programs shall be developed to achieve a net resource gain in acreage and functions of wetlands. The Board
shall seek and obtain advice and guidance from the Virginia Institute of Marine Science in implementing these policies and
programs.

(17) To establish additional procedures for obtaining a Virginia Water Protection Permit pursuant to §§ 62.1-44.15:20
and 62.1-44.15:22 for a proposed water withdrawal involving the transfer of water resources between major river basins
within the Commonwealth that may impact water basins in another state. Such additional procedures shall not apply to any
water withdrawal in existence as of July 1, 2012, except where the expansion of such withdrawal requires a permit under
§§ 62.1-44.15:20 and 62.1-44.15:22, in which event such additional procedures may apply to the extent of the expanded
withdrawal only. The applicant shall provide as part of the application (i) an analysis of alternatives to such a transfer, (ii) a
comprehensive analysis of the impacts that would occur in the source and receiving basins, (iii) a description of measures to
mitigate any adverse impacts that may arise, (iv) a description of how notice shall be provided to interested parties, and
(v) any other requirements that the Board may adopt that are consistent with the provisions of this section and
§§ 62.1-44.15:20 and 62.1-44.15:22 or regulations adopted thereunder. This subdivision shall not be construed as limiting
or expanding the Board's authority under §§ 62.1-44.15:20 and 62.1-44.15:22 to issue permits and impose conditions or
limitations on the permitted activity.

(18) To be the lead agency for the Commonwealth's nonpoint source pollution management program, including
coordination of the nonpoint source control elements of programs developed pursuant to certain state and federal laws,
including § 319 of the federal Clean Water Act and § 6217 of the federal Coastal Zone Management Act. Further
responsibilities include the adoption of regulations necessary to implement a nonpoint source pollution management
program in the Commonwealth, the distribution of assigned funds, the identification and establishment of priorities to
address nonpoint source related water quality problems, the administration of the Statewide Nonpoint Source Advisory
Committee, and the development of a program for the prevention and control of soil erosion, sediment deposition, and
nonagricultural runoff to conserve Virginia's natural resources.
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(19) To review for compliance with the provisions of this chapter the Virginia Erosion and Stormwater Management
Programs adopted by localities pursuant to § 62.1-44.15:27, the Virginia Erosion and Sediment Control Programs adopted
by localities pursuant to subdivision B 3 of § 62.1-44.15:27, and the programs adopted by localities pursuant to the
Chesapeake Bay Preservation Act (§ 62.1-44.15:67 et seq.). The Board shall develop and implement a schedule for
conducting such program reviews as often as necessary but at least once every five years. Following the completion of a
compliance review in which deficiencies are found, the Board shall establish a schedule for the locality to follow in
correcting the deficiencies and bringing its program into compliance. If the locality fails to bring its program into
compliance in accordance with the compliance schedule, then the Board is authorized to (i) issue a special order to any
locality imposing a civil penalty not to exceed $5,000 per violation with the maximum amount not to exceed $50,000 per
order for noncompliance with the state program, to be paid into the state treasury and deposited in the Stormwater Local
Assistance Fund established in § 62.1-44.15:29.1 or (ii) with the consent of the locality, provide in an order issued against
the locality for the payment of civil charges for violations in lieu of civil penalties, in specific sums not to exceed the limit
stated in this subdivision. Such civil charges shall be in lieu of any appropriate civil penalty that could be imposed under
subsection (a) of § 62.1-44.32 and shall not be subject to the provisions of § 2.2-514. The Board shall not delegate to the
Department its authority to issue special orders pursuant to clause (i). In lieu of issuing an order, the Board is authorized to
take legal action against a locality pursuant to § 62.1-44.23 to ensure compliance.

Article 2.3.
Virginia Erosion and Stormwater Management Act (VESMA).

§ 62.1-44.15:24. Definitions.

As used in this article, unless the context requires a different meaning:

"Agreement in lieu of a stermwater management plan" means a contract between the VESMP authority or the Board
acting as a VSMP authority and the owner or permittee that specifies methods that shall be implemented to comply with the
requirements of & ¥SMP this article for the construction of a single-family residenee detached residential structure; such
contract may be executed by the ¥SMP VESMP authority in lieu of a soil erosion control and stormwater management plan
or by the Board acting as a VSMP authority in lieu of a stormwater management plan.

“Chesapeake Bay Preservation Aet land-disturbing activity” means & land-disturbing aectivity including elearing;
srading; or exeavation that results in a land disturbanee equal to or greater than 2,500 square feet and less than one aere in
all areas of jurisdietions designated as subjeet to the regulations adepted pursuant to the Chesapeake Bay Preservation
previsions of this chapter:

"Applicant” means any person submitting a soil erosion control and stormwater management plan to a VESMP
authority, or a stormwater management plan to the Board when it is serving as a VSMP authority, for approval in order to
obtain authorization to commence a land-disturbing activity.

"CWA" means the federal Clean Water Act (33 U.S.C. § 1251 et seq.), formerly referred to as the Federal Water
Pollution Control Act or Federal Water Pollution Control Act Amendments of 1972, P.L. 92-500, as amended by
P.L.95-217, P.L. 95-576, P.L. 96-483, and P.L. 97-117, or any subsequent revisions thereto.

"Department" means the Department of Environmental Quality.

"Director" means the Director of the Department of Environmental Quality.

"Erosion impact area” means an area of land that is not associated with a current land-disturbing activity but is
subject to persistent soil erosion resulting in the delivery of sediment onto neighboring properties or into state waters. This
definition shall not apply to any lot or parcel of land of 10,000 square feet or less used for residential purposes or any
shoreline where the erosion results from wave action or other coastal processes.

"Flooding" means a volume of water that is too great to be confined within the banks or walls of the stream, water
body, or conveyance system and that overflows onto adjacent lands, thereby causing or threatening damage.

"Land disturbance" or "land-disturbing activity" means a man-made change to the land surface that petentially
may result in soil erosion or has the potential to change its runoff characteristics, including construction activity such as the
clearing, grading, et exeavation; exeept that the term shall not include these exemptions speeified in § 621441534
excavating, or filling of land.

"Land-disturbance approval" means the same as that term is defined in § 62.1-44.3.

"Municipal separate storm sewer" or "MS4" means a eenveyanee or system of conveyaneces otherwise known as a
munieipal separate storm sewer system or "MS4;" including reads with drainage systems; munieipal streets; eateh basins;
eurbs; gutters; ditches; man-made channels; or storm drains:

1+ Owned or eperated by a federal; state; eity; town; county; distriet; asseeiation; or other publie bedy; ereated by or
pursuant to state law; having jurisdietion or delegated autherity for erosion and sediment contrel and stormwater
management; o a designated and approved management ageney under § 208 of the CWA that discharges to surface waters:

2- Designed or used for eollecting or conveying stermwaters

3- That is not a combined sewer; and

4- That is not patt of a publicly owned treatment works the same as that term is defined in § 62.1-44.3.

"Municipal Separate Storm Sewer System Management Program" means a management program covering the duration
of a state permit for a municipal separate storm sewer system that includes a comprehensive planning process that involves
public participation and intergovernmental coordination, to reduce the discharge of pollutants to the maximum extent
practicable, to protect water quality, and to satisfy the appropriate water quality requirements of the CWA and regulations,
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and this article and its attendant regulations, using management practices, control techniques, and system, design, and
engineering methods, and such other provisions that are appropriate.

"Natural channel design concepts™ means the utilization of engineering analysis and fluvial geomorphic processes to
create, rehabilitate, restore, or stabilize an open conveyance system for the purpose of creating or recreating a stream that
conveys its bankfull storm event within its banks and allows larger flows to access its bankfull bench and its floodplain.

"Nonpoint source pollution" means pollution such as sediment, nitrogen, phosphorus, hydrocarbons, heavy metals, and
toxics whose sources cannot be pinpointed but rather are washed from the land surface in a diffuse manner by stormwater
runeff.

"Owner" means the same as that term is defined in § 62.1-44.3. For a regulated land-disturbing activity that does not
require a permit, "owner" also means the owner or owners of the freehold of the premises or lesser estate therein,
mortgagee or vendee in possession, assignee of rents, receiver, executor, trustee, lessee, or other person, firm, or
corporation in control of a property.

"Peak flow rate" means the maximum instantaneous flow from a prescribed design storm at a particular location.
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&&t—he&tyfeft—hemtﬁ-&&eﬂefalﬂﬂd—érsmfbmg after evidenee of state VSMP general permit eoverage has been
where applieable a Virginia Pollutant Discharge Elimination System (VPDES) permit issued by the Board

pursuant to § 62.1-44.15 for stormwater discharges from a land-disturbing activity or MS4.

"Permittee" means the person to swhiek whom the permit or state peemit is issued.

"Runoff volume" means the volume of water that runs off the land development project from a prescribed storm event.

“State permit" means an approval to conduet a land-disturbing aetivity issued by the Board in the form of & state
stermwater individual permit or eoverage issued under a state general permit or an approval issued by the Board for
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to the federal Clean Water Aet and regulations and this artiele and its attendant

"Soil erosion™ means the movement of soil by wind or water |nto state waters or onto Iands in the Commonwealth.

"Soil Erosion Control and Stormwater Management plan” or "plan™ means a document describing methods for
controlling soil erosion and managing stormwater in accordance with the requirements adopted pursuant to this article.

"Stormwater," for the purposes of this article, means precipitation that is discharged across the land surface or through
conveyances to one or more waterways and that may include stormwater runoff, snow melt runoff, and surface runoff and
drainage.

"Stormwater management plan" means a document containing material describing methods for complying with the
requirements of a VSMP.

"Subdivision" means the same as that term is defined in § 15.2-2201.

"Virginia Erosion and Sediment Control Program" or "VESCP" means a program approved by the Board that is
established by a VESCP authority pursuant to Article 2.4 (§ 62.1-44.15:51 et seq.) for the effective control of soil erosion,
sediment deposition, and nonagricultural runoff associated with a land-disturbing activity to prevent the unreasonable
degradation of properties, stream channels, waters, and other natural resources. The VESCP shall include, where
applicable, such items as local ordinances, rules, policies and guidelines, technical materials, and requirements for plan
review, inspection, and evaluation consistent with the requirements of Article 2.4 (§ 62.1-44.15:51 et seq.).

"Virginia Erosion and Sediment Control Program authority” or "VESCP authority” means a locality that is approved
by the Board to operate a Virginia Erosion and Sediment Control Program in accordance with Article 2.4 (8§ 62.1-44.15:51
et seq.). Only a locality for which the Department administered a Virginia Stormwater Management Program as of
July 1, 2017, is authorized to choose to operate a VESCP pursuant to Article 2.4 (§ 62.1-44.15:51 et seq.).

"Virginia Erosion and Stormwater Management Program" or "VESMP" means a program established by a VESMP
authority for the effective control of soil erosion and sediment deposition and the management of the quality and quantity of
runoff resulting from land-disturbing activities to prevent the unreasonable degradation of properties, stream channels,
waters, and other natural resources. The program shall include such items as local ordinances, rules, requirements for
permits and land-disturbance approvals, policies and guidelines, technical materials, and requirements for plan review,
inspection, and enforcement consistent with the requirements of this article.

"Virginia Erosion and Stormwater Management Program authority” or "VESMP authority” means the Board or a
locality approved by the Board to operate a Virginia Erosion and Stormwater Management Program. For state agency or
federal entity land-disturbing activities and land-disturbing activities subject to approved standards and specifications, the
Board shall serve as the VESMP authority.

"Virginia Stormwater Management Program" or "VSMP" means a program appreved by the Seil and Water
Conservation Beoard after September 13; 2015 and until June 30; 2043; or the State Water Contrel Board en and after
Fune 30; 20143; that has been established by & ¥SMP autherity the Board pursuant to § 62.1-44.15:27.1 on behalf of a
locality on or after July 1, 2014, to manage the quality and quantity of runoff resulting from any land-disturbing aetivities
and shall include such items as loeal ordinanees; rules; permit requirements; annual standards and speeifications; polietes
and guidelines; technieal materials; and requirements for plan review; inspeetion; enforeement; where autherized in this
article; and evaluation consistent with the requirements of this article and asseciated regulations activity that (i) disturbs one
acre or more of land or (ii) disturbs less than one acre of land and is part of a larger common plan of development or sale
that results in one acre or more of land disturbance.
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"Virginia Stormwater Management Program authority" or "VSMP authority" means an autherity appreved by the
Board after September 13; 20 to operate a Virginia Stormwater Management Program or the Department: An autherity
may telude & loeality; state entity; including the Department: federal entity: or; for Hnear profeets subjeet to annual
standards and speeifieations in acecordanee with subseetion B of § 62-1-44-15:31; eleetrie; natural gas; and telephene utility
compaties; interstate and intrastate natural gas pipeline companties; railroad companies; or authorities ereated pursuant to
§ +5:2-5462 when administering a VSMP on behalf of a locality that, pursuant to subdivision B 3 of § 62.1-44.15:27, has
chosen not to adopt and administer a VESMP.

"Water quality velume™ means the volume equal to the first ene-half ineh of runeff multiphied by the impervious
surface of the land development prejeet technical criteria” means standards set forth in regulations adopted pursuant to this
article that establish minimum design criteria for measures to control nonpoint source pollution.

"Water quantity technical criteria” means standards set forth in regulations adopted pursuant to this article that
establish minimum design criteria for measures to control localized flooding and stream channel erosion.

"Watershed" means a defined land area drained by a river or stream, karst system, or system of connecting rivers or
streams such that all surface water within the area flows through a single outlet. In karst areas, the karst feature to which
water drains may be considered the single outlet for the watershed.

§ 62.1-44.15:25. Further powers and duties of the State Water Control Board.

In addition to other powers and duties conferred upon the Board by this chapter, it shall permit, regulate, and control
soil erosion and stormwater runoff in the Commonwealth: Fhe Board may issue; deny; revoke; terminate; or amend state
stormrwater individual permits or eoverage issued under state general permits; adept regulations; approve and periodically
review Virginta Stermwater Management Programs and management programs developed in eonjunetion with a state
munieipal separate storm sewer permit; enforee the provisions of this artiele; and and may otherwise act to ensure the
general health; safety; and welfare of the eitizens of the Commenwealth as well as protect the quality and quantity of state
waters from the potential harm of unmanaged stormwater: Fhe Beard may and soil erosion. It shall be the duty of the Board
and it shall have the authority to:

1. Issue; deny; amend; reveke; terminate; and enforee state permits for the control of stormwater discharges from
Munietpal Separate Storm Sewer Systems and land-disturbing aetivities:

2 Fake administrative and legal actions to ensure compliance with the previsions of this artiele by any persen subjeet
to state or VSMP authority permit requirements under this artiele; and these entities with an appreved Virginia Stermwater
Management Program and management programs developed in eonjunetion with a state munieipal separate storm sewer
system permit; ineluding the proper enforeement and implementation of; and continual complianee with; this artiele:

3- In accordanee with procedures of the Administrative Proeess Aet (§ 2:2-4000 et seq); amend or revoke any state
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eonditions; orders; rules; or requirements;

b- Any persen stubjeet to state permit requirements under this artiele has failed to diselose fully all relevant material
faets or has misrepresented a material faet in applying for a state permit; or in any other report or document required under
this law or under the regulations of the Board:
streamn channels; and other natural resourees: of

- There exists a material change in the basis on whieh the state permit was issued that requires either a temperary er a
permanent reduction or elmination of any discharge or land-disturbing activity contreHed by the state permit neeessary to
prevent unreasonable degradation of properties; water quality; stream channels; and other nataral reseurees:

4- Cause investigations and nspections to ensure comphanee with any state or VSMP autherity permits; conditions;
recommendations; or instructions for the purpese of obtaining such complianee:

5- In accordanee with precedures of the Administrative Proeess Aet (§ 2:2-4000 et seq-); adopt rules governing
procedure; and amend or eanecel any rale adepted:

6- Issue speeial orders to any person subjeet to state or VSMP autherity permit requirements under this artiele () whe
resotrees to eease and desist from sueh aetivities; () whe has failed to construet facilities in accordanee with final
appteved plans and speeifications to construet such faeilities: (i) whe has vielated the terms and provisions of a state or
VSMP autherity permit issued by the Board or VSMP autherity te comply with the previstons of the state or VSMP
autherity permit; this artiele; and any deeision of the VSMP authority; the Department; or the Beard; er (Gv) whe has
violated the terms of an erder issued by the eourt; the VSMP autherity; the Departiment; or the Beard to comply with the
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terms of such order; and alse to issue erders to require any persen subjeet to state or VSMP authority permit requirements
under this article to comply with the provistons of this article and any deeision of the Board:

Suech speeial orders are to be issued in aceordance with the procedures of the Administrative Proeess Aet (§ 2:2-4000
et seq) and shall become effective not less than 15 days after the date of mailing with confirmation of delivery of the notiee
to the last known address of any persen subjeet to state or VSMP autherity permit requirements under this artiele; provided
that f the Board finds that any such persen subjeet to state or VSMP autherity permit requirements under this artiele 18
grossly affeeting or presents an imminent and substantial danger to (1) the publie health; safety; or welfare or the health of
animals; fish; er aquatie life; G1) a publie water supply; or (i) reereational; commereial; industrial; agrieultural; or other
reasonable uses; it may issue; without advanee notice or hearing; an emergeney speeial order directing any person subjeet to
state or VSMP authority permit requirements under this article to eease such pollution or discharge immediately; and shalt
provide an eppertunity for a hearing; after reasonable netiee as to the time and place thereef to any persen subjeet to state or
VSMP authority permit requirements under this artiele; to affirm; modify; amend; or eaneel such emergeney speeial order i
any person subjeet to state or VSMP autherity permit requirements under this artiele whe has been issued such a speeial
order or an emergeney speeial order is not complying with the terms thereof; the Board may proeceed in aceordanee with
§ 621-4415:4%; and where the order is based on a finding of an imminent and substantial danger; the eourt shall issue an
infunetion compelling complianece with the emergeney speeial order pending a hearing by the Board: If an emergeney
WWWW%aW&mW&%MWWﬁMmm%%&m

wherein the discharge was alleged to have oeceurred special orders pursuant to subdivision (8a) or (8b) of
8§ 62.1-44.15 to any owner subject to requirements under this article, except that for any land-disturbing activity that
disturbs an area measuring not less than 10,000 square feet but less than one acre in an area of a locality that is not
designated as a Chesapeake Bay Preservation Area pursuant to the Chesapeake Bay Preservation Act (8§ 62.1-44.15:67
et seq.) and that is not part of a larger common plan of development or sale that disturbs one acre or more of land, such
special orders may include civil penalties of up to $5,000 per violation, not to exceed $50,000 per order. Such civil penalties
shall be paid into the state treasury and deposited by the State Treasurer into the Stormwater Local Assistance Fund
established pursuant to § 62.1-44.15:29.1.

The provisions of this section notwithstanding, the Board may proceed directly under § 62.1-44.15:48 or Article 5
(8§ 62.1-44.20 et seq.) for any past violation or violations of any provision of this article or any regulation duly adopted
hereunder.

2. With the consent of any perser OWner subject to state er VSMP autherity permit requirements under this article whe
has violated or fatled; negleeted; or refused to ebey any regulation or erder of the Beard; any erder; notice; of requirerment of
the Department or VSMP autherity; any condition of a state or VSMP autherity permit; or any proviston of this artiele, the
Board may provide, in an order issued by the Board pursuant to subdivision (8d) of § 62.1-44.15 against such perses OWner,
for the payment of civil charges for violations in specific sums. Such sums shall not te exceed the limit specified in
subseetion A subdivision A 1 or B 1, as applicable, of § 62.1-44.15:48. Such civil charges shall be collected in lieu of any
appropriate civil penalty that could be imposed pursuant to subseetion A of § 62.1-44.15:48 and shall not be subject to the
provisions of § 2.2-514. Such civil charges shall be paid into the state treasury and deposited by the State Treasurer into the
Virginia Stormwater Management Local Assistance Fund established pursuant to § 62-4-44-145:29 62.1-44.15:29.1.

§ 62.1-44.15:25.1. Additional local authority.

Any locality serving as a VESMP authority shall have the authority to:

1. Issue orders in accordance with the procedures of subdivision 10 a of § 15.2-2122 to any owner subject to the
requirements of this article. Such orders may include civil penalties in specific sums not to exceed the limit specified in
subdivision A 2 or B 2, as applicable, of § 62.1-44.15:48, and such civil penalties shall be paid into the treasury of the
locality in accordance with subdivision A 2 of § 62.1-44.15:48. The provisions of this section notwithstanding, the locality
may proceed directly under § 62.1-44.15:48 for any past violation or violations of any provision of this article or any
ordinance duly adopted hereunder.

2. Issue consent orders with the consent of any person who has violated or failed, neglected, or refused to obey any
ordinance adopted pursuant to the provisions of this article, any condition of a locality’s land-disturbance approval, or any
order of a locality serving as a VESMP authority. Such consent order may provide for the payment of civil charges not to
exceed the limits specified in subdivision A 2 or B 2, as applicable, of § 62.1-44.15:48. Such civil charges shall be in lieu of
any appropriate civil penalty that could be imposed under this article. Any civil charges collected shall be paid to the
treasury of the locality in accordance with subdivision A 2 of § 62.1-44.15:48.

§ 62.1-44.15:27. Virginia Programs for Erosion Control and Stormwater Management.

A. Any locality that operates a regulated MS4 or that netifies the Department of its deeiston to partieipate in the
establishment of a VSMP administers a Virginia Stormwater Management Program (VSMP) as of July 1, 2017, shall be
required to adopt & VSMP for land-disturbing aetivities and administer a VESMP consistent with the provisions of this
article according te a schedule set by the Department: Sueh schedule shall require implementation ne later than
Fuly 1 204H4- Thereafter; the Department shall previde an annual schedule by which loealities ean submit applications to
implement a VSMP: Loealities subjeet to this subseetion are autherized to coerdinate plan review and inspeetions with ether
entities in aceordanee with subseetion H- The Department shall eperate 8 VSMP on behalf of any that regulates any
land-disturbing activity that (i) disturbs 10,000 square feet or more or (ii) disturbs 2,500 square feet or more in an area of a
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locality designated as a Chesapeake Bay Preservation Area pursuant to the Chesapeake Bay Preservation Act
(8 62.1-44.15:67 et seq.). The VESMP shall be adopted according to a process established by the Department.

B. Any locality that does not operate a regulated MS4 and that dees net for which the Department administers a VSMP
as of July 1, 2017, shall choose one of the following options and shall notify the Department; of its choice according to a
sehedule set process established by the Department; of its deeision te patrticipate in the establishment of a VSMP- A loeality
that deeides net to establish a VSMP shall still eemply:

1. Adopt and administer a VESMP consistent with the requirements set forth in provisions of this article and attendant
regulations as required to satisfy the stormwater flow rate eapacity and veloeity requirements set forth in the Eresion and
Sediment Control Law (§ 621-4415:51 et seq)- A locality that is subjeet to the previsions of that regulates any
land-disturbing activity that (i) disturbs 10,000 square feet or more or (ii) disturbs 2,500 square feet or more in an area of a
locality designated as a Chesapeake Bay Preservation Area pursuant to the Chesapeake Bay Preservation Act
(§ 62.1-44.15:67 et seq.);

2. Adopt and administer a VESMP consistent with the provisions of this article that regulates any land-disturbing
activity that (i) disturbs 10,000 square feet or more or (ii) disturbs 2,500 square feet or more in an area of a locality
designated as a Chesapeake Bay Preservation Area pursuant to the Chesapeake Bay Preservation Act (8 62.1-44.15:67
et seq.), except that the Department shall provide the locality with review of the plan required by § 62.1-44.15:34 and
provide a recommendation to the locality on the plan's compliance with the water quality and water quantity technical
criteria; or

3. Adopt and administer a VESCP pursuant to Article 2.4 (§ 62.1-44.15:51 et seq.) that regulates any land-disturbing
activity that (i) disturbs 10,000 square feet or more or (ii) disturbs 2,500 square feet or more in an area of a locality
designated as a Chesapeake Bay Preservation Area pursuant to the Chesapeake Bay Preservation Act (8 62.1-44.15:67
et seq.). For such a land-disturbing activity in a Chesapeake Bay Preservation Area, the VESCP authority also shall adopt
requirements set forth in this article and attendant regulations as required to regulate Chesapeake Bay Preservation Aet
land-distarbing those activities in accordance with § §8 62.1-44.15:28 and 62.1-44.15:34.

Netwithstanding any other provision of this subseetion; any county that operates an MS4 that became a regulated MS4
on or after January 1; 2014 may eleet; on a schedule set by the Department; to defer the implementation of the eounty's
VSMP until ne later than January 1; 2015- During this deferral peried; when such county thus lacks the legal autherity to
operate a VSMP, the Department shall eperate a VSMP on behalf of the eounty and address pest-construction stormwater
of its VSMP shall still comply with the requirements set forth in this artiele and attendant regulations as required te satisfy
the stormwater flow rate eapacity and veloeity requirements set forth in the Eroston and Sediment Control Law
€§ 62444455+ et seg):

B- The Board shall administer a VSMP on behalf of each VESCP authority for any land-disturbing activity that
(a) disturbs one acre or more of land or (b) disturbs less than one acre of land and is part of a larger common plan of
development or sale that results in one acre or greater of land disturbance.

C. Any town that is required to or elects to adopt and administer a VESMP or VESCP, as applicable, may choose one
of the following options and shall notify the Department of its choice according to a process established by the Department:

1. Any town, including a town that operates a regulated MS4, lying within a county that has adepted a VSMP in
accordance with subseetion A may deeide; but shall not be required; may enter into an agreement with the county to become
subject to the county's ¥SMP- Any VESMP. If a town }ying lies within a the boundaries of more than one county, it may
enter into an agreement with any of those counties that operates an MS4 that became a regulated MS4 on or after
January 1; 2044 may eleet a VESMP.

2. Any town that chooses not to adopt and administer a VESMP pursuant to subdivision B 3 and that lies within a
county may enter into an agreement with the county to become subject to the county's VSMP aeeerding to the deferred
schedule established in subseetion A- During the county's deferral period; the Department shall eperate & VSMP on behalf
of the town and address pest-construetion stormwater runoff and the required design eriteria for stormvwater runeff contrels
for the town as provided in subseet